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The Second Edition of KEEPING THE REPUBLIC: Power and Citizenship in American 
Politics provides comprehensive coverage informed by the guiding themes of power and 
citizenship as well as tools of analysis and participation that will stay with students long after 
they have completed the course. Unique features include Who Are We? and Keeping the 


Republic. 


Who Are We? Found throughout the book, this new feature uses statistics, in the form of charts 
and graphs, to examine the demographic trends that shape our national culture. The authors 
use this information to understand not only who we are, but also to consider how the charac- 
teristics, habits, and lives of real people relate to the political issues that shape our society. 


Are We? features are found on the 
following pages: 


The American People (page 34) 
Where We Come From (pages 36-37} 
Who Is Getting How Much (pages 48-49} 


How We Differ from State to State 
(page 119) 


Americans and Religion (pages 156-157) 
Gun Ownership in America (page 173) 
Education in America (pages 204-205) 


Poverty and Prosperity Among Ethnic 
and Racial Groups (page 212) 


America’s Fastest-Growing Minority Groups 
(pages 220-221) 


Gender and Equality (page 235) 


Our Representatives in Congress 
(pages 268-269} 


The Federal Bureaucrats (page 359) 
\U.S. Journalists (page 599) 
What Our Families Look Like (page 639) 
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The American People 

Who we are, and who we, as Americans, will be in the future influences the types of 
damands we make on government, how much atten these demands will recerve, 
and the government's ability to meet them. Over the next fifty years, the American popu- 
lation will become oldar; retirees and young people, both less economically productive 
groups, will grow as a percentage of the population. What do fewer workers and more 
dependents mean for the government's ability to get the revenues necessary to pay for 
the benefits and services citizens want? In addition, the racial and ethnic balance in the 
population will change as the white majority shrinks. Whose concerns are likely to get 
more attention from public officials in the future? 


The Aging of America, 2000 to 2050: More dependents, fewer working Americans. 


2060 


34,835,060 
13%, 


Source: US Gunes of he Commas 


2050 


81,999,000 
20% 


106,498,000 
26% 


Age of U.S. Population 

BB Young (19 and under) 

BB Working age (20-64) 
Retirees (65 and older) 


215,189,000 


54% 
Total population (projected): 403,685,000 
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L eeping: the ‘Republic offers concrete ways to meet civic responsibilities ined 
exercise civic rights. This feature includes ideas for developing and promoting 

- Political agendas, understanding the agendas of others, and eons the rules 
oS Ns government to promote those agendas. - 


_ Keeping the Republic Bente : 

s features are found on the 

= ~~ following pages: 

Page 23 Page 292 Page 532 

ae Page 55 Page 338 Page 572 
Page 92 Page 376 Page 613 
Page 136 Page 415 Page 659. Surprisingly few Americans have taken the time 
Page 186 Page 452 Page 699 to read the documents that shaped our nation. 
Page 243 Page 494 Get a firsthand view of the founding by reading 


some of the following documents. Some of 
these are reprinted in the Appendix to this 
book; the rest can be accessed on the Web: 
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4 KEEPING tHe REP Go to politicalscience.college.hmco.com/ 
“4 Ss CaN Sah ' students and choose Barbour/Wright. 
a Citizens have the conflicting goals of wanting 
= both their local interests and the national public * The Declaration of Independence 
a good promoted by their representatives. © Thoms Palie’s Poninian sanee 
* © Know who your representatives are. Visit www.vote- © The Federalist Papers 
‘a smart.org, where you can find out who your repre- 
; sentatives are, how they’re voting, what they're bringing ® The US. Constitution 
back to the district, and what role they're playing in 
= Washington politics. Most senators and representatives ® The Articles of Confederation 
of maintain their own web sites, where they provide infor- 


mation of interest to their constituents; you can access 
those from www.house.gov and www.senate.gov. 


® Let your representatives know who you are. Write, VU Vl MM /) 
> : ea heer ay ) 


e-mail, or phone your legislators’ office with your ideas 
and opinions on national and local issues. Remember 
that they work for you. 


_ © Know your district. Find out who else your represen- : 
tative represents. Congressional district maps are avail- 
able on-line through most state legislatures or via 
congresspeople’s individual web sites (accessible from 
www.house.gov). Statistical information for every 
district can be found at http://www.fedstats.gov/. 


® Get involved. Apply to be a legislative aide or 
intern, or join a political campaign for a candidate you 
believe i in. 


e Vote. Vote i in every election and, if eligible, in every 
- ee 
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hen one of us was a freshman journalism major in college, more years ago 
W now than she cares to remember, she took an Introduction to American Poli- 

tics course—mostly because the other courses she wanted were already full. 
But the class was a revelation. The teacher was terrific, the textbook provocative, 
and the final paper assignment an eye opener. “As Benjamin Franklin was leaving In- 
dependence Hall,” the assignment read, “he was stopped by a woman who asked, 
‘What have you created?’ Franklin replied, ‘A republic, madam, if you can keep it.’” 
Had we succeeded in keeping our republic? Had we been given a democracy in the 
first place? These questions sparked the imagination. With the writing of an impas- 
sioned freshman essay about the limits and possibilities of American democracy, a 
lifetime love affair with politics was born. 

If we have one goal in writing this textbook, it is to share the excitement of dis- 
covering humankind’s capacity to find innovative solutions to those problems that 
arise from our efforts to live together on a planet too small, with resources too 
scarce, and with saintliness in too short a supply. In this book we honor the human 
capacity to manage our collective lives with peace, and even, at times, dignity. And 
in particular, we celebrate the American political system and the founders’ extraor- 
dinary contribution to the possibilities of human governance. 


WHERE WE ARE GOING 


Between the two of us, we have been teaching American politics for nearly half a 
century. We have used a lot of textbooks in that time. Some of them have been too 
difficult for introductory students (although we have enjoyed them as political sci- 
entists!), and others have tried to accommodate the beginning student and have 
ended up being too light in their coverage of basic information. When we had to 
scramble to find enough information to write reasonable exam questions, we knew 
that the effort to write an accessible textbook had gone too far. We thought our stu- 
dents deserved the best and most complete treatment of the American political sys- 
tem we could find, presented in a way that would catch their imagination, be easy to 
understand, and engage them in the system they were learning about. 

This book is the result of that desire. It is a book that covers essential topics 
with clear explanations. It is a thematic book, to guide students through a wealth of 
material and to help them make sense of the content, both academically and person- 
ally. We wanted to provide an analytic theme—a theme that would assist students in 
organizing the details we were providing and connect them to the larger ideas and 
concepts of American politics. The theme we chose is a classic in political science: 
politics is a struggle over limited power and resources, as gripping as a sporting event 
in its final minutes, but much more vital. The rules guiding that struggle influence 
who will win and who will lose, so that often the struggles with the most at stake are 
over the rule-making itself. In short, and in the words of a very famous political sci- 
entist, politics is about who gets what and how they get it. To illustrate this theme, 
we begin and end every chapter with a feature called What's At Stake? that poses a 
question about what people want from politics—what they are struggling to get and 
how the rules affect who gets it. At the end of every major section, we stop and ask 
Who, What, How? This periodic analytic summary helps solidify the conceptual 
work of the book and gives students a sturdy framework within which to organize 
the facts and other empirical information we want them to learn. 
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We also wanted to provide an evaluative theme—a theme that would help stu- 
dents find personal meaning in the American political system and develop standards 
for making judgments about how well the system works. To this end we focused 
on the “who” in the formulation of “who gets what and how.” Our citizenship 
theme has three dimensions. First, at the end of every chapter, our feature “The Cit- 
izens and...” provides a critical view of what citizens can or cannot do in Ameri- 
can politics, evaluating how democratic various aspects of the American system 
actually are, and what possibilities exist for change. Second, we premise this book 
on the belief that the skills that make good students and good academics are the 
same skills that make good citizens: the ability to think critically about and process 
new information and the ability to be actively engaged in one’s subject. Accord- 
ingly, in our Consider the Source feature, we focus on how to examine critically all 
the various kinds of political information they are continually bombarded with— 
from information in textbooks like this one, to information from the media or the 
Internet, to information from their congressperson or political party. Third, in our 
Keeping the Republic feature, we emphasize the opportunities students have to 
get involved in the system. We unabashedly feel that a primary goal of teaching in- 
troductory politics is not only to create good scholars but to create good citizens 
as well. 


HOW WE GET THERE 


In many ways this book follows the same path that most American politics texts do: 
there are chapters on all the subjects that instructors scramble to cover in a short 
amount of time. But in keeping with our goal of making the enormous amount of 
material here more accessible to our students, we have made some changes to the 
typical format. After our introductory chapter we have included a chapter not found 
in every book: “American Citizens and Political Culture.” Given our emphasis on 
citizens, this chapter is key; it covers the history and legal status of citizens and im- 
migrants in America and the ideas and beliefs that unite us as Americans as well as 
the ideas that divide us politically. This chapter introduces an innovative feature 
called Who Are We? which describes through graphs and charts just who we Amer- 
icans are and where we come from, what we believe, how educated we are, and how 
much money we make. This recurring feature aims at exploding stereotypes and pro- 
viding questions to lead students to think critically about the political consequences 
of America’s demographic profile. To guide students in understanding just what the 
numbers and figures mean, our Consider the Source feature in Chapter 2 teaches 
some basic skills for statistical analysis. 

Another chapter that breaks with tradition is Chapter 4, “Federalism and the 
U.S. Constitution,” which provides an analytic and comparative study of the basic 
rules governing this country—highlighted up front because of our emphasis on the 
how of American politics. This chapter covers the essential elements of the Consti- 
tution: federalism, the three branches, separation of powers and checks and bal- 
ances, and amendability. In each case we examine the rules the founders provided, 
look at the alternatives they might have chosen, and ask what difference the rules 
make to who wins and who loses in America. This chapter is explicitly comparative. 
For each rule change considered, we look at a country that does things differently. 
We drive home early the idea that understanding the rules is crucial to understand- 
ing how and to whose advantage the system works. Throughout the text we look 
carefully at alternatives to our system of government as manifested in other coun- 
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tries—and among the fifty states. Globe icons appear in the text’s margins where 
comparisons to other governmental and political systems are explicitly drawn. 

Because of the prominence we give to rules—and to institutions—this book cov- 
ers Congress, the presidency, the bureaucracy, and the courts before looking at pub- 
lic opinion, parties, interest groups, voting, and the media—the inputs or processes 
of politics that are shaped by those rules. While this approach may seem counter- 
intuitive to instructors who have logged many miles teaching it the other way around, 
we have found that it is not counterintuitive to students, who have an easier time 
grasping the notion that the rules make a difference when they are presented with 
those rules in the first half of the course. We have, however, taken care to write the 
chapters so that they will fit into any organizational framework. 

A final organizational difference has to do with the way we cover policy. The 
book contains two policy chapters: Chapter 16, “Domestic Policy,” and Chapter 17, 
“Foreign Policy.” We begin Chapter 16 by introducing policymaking in general. 
Then we treat two major social policies—welfare and social security—in some 
depth, using them as extended examples of the book’s themes and focus. We bring 
the same approach to economic policy and then cover other policy areas, including 
the environment and health care, in briefer Policy Profiles within the chapter. The 
Policy Profiles will be expanded and regularly updated in the Policy Resource Cen- 
ter on our web site (http://politicalscience.college.hmco.com/students), allowing 
professors to pick the policy areas they wish to cover at a given time. In Chapter 17, 
we address the vast subject of foreign policy, again relating America’s foreign policy 
history and current concerns to the framework of who gets what and how. 

We have long believed that teaching is a two-way street, and we welcome com- 
ments, criticisms, or just a pleasant chat about politics or pedagogy. You can email 
us directly at barbour@indiana.edu, or wright1@indiana.edu, or write to us at the 
Department of Political Science, Indiana University, Bloomington, IN 47405. 


WHAT’S NEW IN THE SECOND EDITION 


So much has changed in the short time since the first edition of Keeping the Repub- 
lic was published. From the contested 2000 presidential election to the terrorist at- 
tacks of September 11, 2001, and the ensuing war on terror, our world has changed 
dramatically in just a couple of years. Our job as your textbook authors is to make 
sense of those changes within the framework that we believe helps students interpret 
and understand American politics. 

Accordingly, we’ve added new What’s At Stake? features that examine topics in- 
cluding the Supreme Court’s role in the 2000 presidential election, racial profiling, 
the power of the presidency, the impact of war on the relationship between the na- 
tional and state governments, the role of third parties, and campaign finance reform. 
Within the text, we’ve updated examples and data throughout. Graphs in every 
chapter have been revised to reflect 2000 census data, and more than a third of the 
photographs have been replaced with new, current images. 

The second edition also gave us an opportunity to revise and improve features 
to make them more useful and pertinent to both instructors and students. 


@ We’ve improved on the idea of our old Points of Access with a revised participa- 
tion feature that bridges the gap between the nuts and bolts of U.S. politics and 
the citizen’s duty to “Keep the Republic.” These new Keeping the Republic boxes 
offer concrete ways to meet civic responsibilities, and encourage students to be- 
come more active citizens. 
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What in the first edition was a stand-alone feature in Chapter 2 (called “Snap- 
shots of America”) has become in the second a recurring feature called Who Are 
We? offering demographic data within appropriate chapters. Further reinforcing 
the “Who” portion of the “Who gets what and how?” equation, this feature en- 
courages students to examine the way demographic trends relate to government 
and policy. Our religious diversity, for instance, is presented in the civil liberties 
chapter (Chapter 5), where it can be discussed in the context of religious freedom. 


We’ve organized the boxed features from the first edition under the heading Poli- 
tics in Focus. These boxes allow us to touch on real-life political examples that il- 
lustrate some of the broader points we make in the text, and allow us to speculate 
on developing political issues (A woman president? Civil liberties during war- 
time? Election reform?). New topics have been added, and those retained from 
the first edition have been thoroughly updated. 


Finally, we have streamlined chapters to make them shorter and more student 
friendly. Without eliminating topics, we have painstakingly edited the text, re- 
sulting in a book that covers everything the first edition did, but which is a good 
10 percent shorter. 


SUPPLEMENTS 


We know how important good teaching resources can be in the teaching of Ameri- 
can government, so we have collaborated with several other political scientists and 
teachers to develop a set of instructional materials to accompany Keeping the Re- 
public. Our goal has been to create resources that not only support but also enhance 
the text’s themes and features. 


The on-line Instructor’s Resource Manual, updated by Mary Beth Melchior of 
Florida International University, provides teachers with an array of teaching re- 
sources developed around the themes and features of the book. It includes learn- 
ing objectives, lecture outlines and ideas, focus questions, and ideas for class, 
small group, and individual projects and activities. 


A printed Test Bank, updated by Lori Cox Han of Austin College, provides test 
items in multiple-choice, true/false, and short-answer/essay formats. A Comput- 
erized Test Bank test generation program containing all the items in the printed 
Test Bank is also available in both Windows PC and Macintosh formats. 


A set of PowerPoint slides, including many figures from the text, as well as a trans- 
parency package are available to adopters of the book. 


The Study Guide, written by James Woods of West Virginia University, is designed 
to help students review and master the text material. The Study Guide helps stu- 
dents review key concepts, with learning objectives, a chapter summary, critical 
thinking exercises, and extensive testing review of key terms and concepts. Prac- 
tice tests include both multiple-choice and short-answer questions. 


A companion web site, found at http://politicalscience.college.hmco.com/students, 
provides an exciting platform for topic review, expanded learning, and policy 
analysis based on current events. The web site contains a variety of book-related 
resources for instructors and students, including chapter outlines, practice quizzes, 
and a full set of downloadable PowerPoint slides. The Election 2000 archive doc- 
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uments the problems and issues that surrounded the 2000 presidential election, 
along with election-related links and activities. A Policy Resource Center provides 
expanded coverage and timely updates on major U.S. policy areas, including edu- 
cation, social security, and campaign finance reform. The web site also provides 
access to Political SourceNet, Houghton Mifflin’s American Government web re- 
source site. 


@ A Keeping the Republic RealDeal upgrade CD offers additional study resources. 


@ An Instructor CD, HM ClassPrep, collects in one place all the instructor re- 
sources, including PowerPoint slides, lecture outlines and focus questions, and 
ideas for student activities, as well as campaign videos with teaching guides. 
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As they say in Chicago about voting, do it early and often. If you open the book 
for the first time the night before the exam, you will not learn much from it and 
it won’t help your grade. Start reading the chapters in conjunction with the lec- 
tures, and reread them all at least once before the exam. A minimum of two 
readings is necessary for a decent education and a decent grade. 


Read the chapter outlines! There is a wealth of information in the outlines, and 
in all the chapter headings. They tell you what we think is important, what our 
basic argument is, and how all the material fits together. Often, chapter sub- 
headings list elements of an argument that may show up on a quiz. Be alert to 
these clues. 


Read actively! Constantly ask yourself: What does this mean? Why is this im- 
portant? How do these different facts fit together? What are the broad argu- 
ments here? How does this material relate to class lectures? How does it relate 
to the broad themes of the class? When you stop asking these questions you are 
merely moving your eyes over the page and that is a waste of time. This is espe- 
cially true of the What’s At Stake? vignettes at the beginning of each chapter 
(and the follow-up at the chapter’s end). Try to keep the themes and questions 
posed in the What’s At Stake? vignette alive as you read the chapter so that you 
can make the important connections to the material being covered. 


Highlight or take notes. Some people prefer highlighting because it’s quicker 
than taking notes, but others think that writing down the most important points 
helps in remembering them later on. Whichever method you choose (and you 
must choose one), be sure you’re doing it properly! The point of both methods 
is to make sure that you interact with the material and learn it instead of just 
passively watching it pass before your eyes—and that you have in some way in- 
dicated the most important points so that you do not need to read the entire 
chapter your second time through. 


Highlighting. Highlight with a pen or marker that enables you to read what’s on 
the page. Do not highlight too much. An entirely yellow page will not give you 
any clues about what is important. Read each paragraph and ask yourself: What 
is the basic idea of this paragraph? Highlight that. Avoid highlighting all the ex- 
amples and illustrations. You should be able to recall them on your own when 
you see the main idea. Beware of highlighting too little. If whole pages go by 
with no marking, you are probably not highlighting enough. 


Outlining. Again, the key is to write down enough, but not too much. Recopy- 
ing a chapter written by someone else is deadly boring—and a waste of time. Go 
for key ideas, terms, and arguments. 


Don’t be afraid to write in your book. Even if you choose to outline instead of 
highlight, make notes to yourself in the margins of your book, pointing out 
cross-references, connections, ideas, and examples. Especially note tie-ins to the 
lectures, or summaries of broad arguments. 


6. 


10. 
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Read and reread the Who, What, How summaries at the end of each chapter sec- 
tion. These will help you digest the material just covered and get you ready to go 
on to the next section. 


Note all key terms, including those that appear in chapter headings. Be sure you 
understand the definition and significance, and write the significance in the mar- 
gin of your book! 


Do not skip charts, graphs, pictures, or other illustrations! These things are 
there for a purpose, because they convey crucial information or illustrate a point 
in the text. After you read a chart or graph, make a note in the margin about 
what it means. Pay special attention to the Who Are We? features. These graphs 
and tables offer you a glimpse of the people of the United States—our ethnic 
backgrounds, our income and education, our representatives in government— 
that will enhance your understanding of American government and how demo- 
graphic changes are likely to affect policy in the future. 


Do not skip the Consider the Source boxes or Politics in Focus! They are not 
filler! The Consider the Source boxes provide advice on becoming a critical con- 
sumer of the many varieties of political information that come your way. They 
list questions to ask yourself about the articles you read, the campaign ads and 
movies you see, and the graphs you study, among other things. The Politics in 
Focus features may highlight an important trend or focus on an example of 
something discussed in the text. They’ll often give you another angle from which 
to understand the chapter themes. 


Make use of the chapter ending material. The final section of each chapter, 
called The Citizens and... , addresses your role as a citizen in the context of the 
chapter topics. The accompanying Keeping the Republic boxes offer concrete 
ways that you can fulfill your civic obligations and make your voice heard in the 
halls of government. These features not only will help you to better understand 
the concepts of each chapter, but also can enhance your political power long af- 
ter you’ve completed your American Government course. When you’ve finished 
the chapter, be sure to read the Summary. Like the Who, What, How summaries, 
the end-of-chapter summary will help put the chapter’s information in perspec- 
tive, summarizing the major points made in each chapter section. 


WHAT’S AT STAKE? 


WHAT IS POLITICS? 

® Politics and Government 
* Rules and Institutions 

® Politics and Economics 


VARIETIES OF POLITICAL 
SYSTEMS AND THE CONCEPT 
OF CITIZENSHIP 

* Authoritarian Systems 


* Nonauthoritarian Systems 
* The Role of the People 


ORIGINS OF DEMOCRACY 

IN AMERICA 

@ The Ancient Greek Experience 

* Politics in the Middle Ages 

* The Protestant Reformation and 
the Enlightenment 


CITIZENSHIP IN AMERICA 


® The Dangers of Democracy 
* Madison's Vision of Citizenship 
* American Citizenship Today 


THEMES OF THIS BOOK 


WHAT’S AT STAKE REVISITED 


| 
| 
| 


Patriotism has many faces. 


Since September 11, 2001, 


young people’s support for their 
country has risen, but their 
affection for its government has 
not. Young Americans are far 
less likely to vote than are their 
parents or grandparents, and so 
the interests of seniors, such as 
those shown here rallying for 
the protection of social security, 
get far more attention from 


elected officials. 


POLITICS: WHO GETS 
WHAT, AND HOW? 


~WHAT’S AT STAKE 2? — 


en years before the events of September 11, 2001, an astute political com- 
T mentator, observing Americans’ increasingly high levels of distrust in gov- 
ernment and dislike for politics, warned that “a nation that hates politics will not 
long thrive as a democracy.”' Few observers then believed that we were in dan- 
ger from abroad, but they were acutely aware of danger from within: the possi- 
bility that Americans’ indifference to, ignorance about, and distrust in their 
government would lead to its slow demise. When Benjamin Franklin was leaving 
Philadelphia’s Independence Hall after signing the Constitution, a woman asked 
him what he had created. He answered: “A Republic, Madam, if you can keep 
it.” The doomsayers in American politics argued that we had failed to keep it— 
that our political attitudes were bringing about a civic crisis. 

The political picture at the turn of the century certainly looked grim. In 1994, 
trust in government hit a low; only 21 percent of Americans thought government 
did the right thing most of the time. In presidential elections, turnout hovered 
around 50 percent of eligible voters, and even less for off-year elections. The 
contested 2000 election had left many people feeling disfranchised and disillu- 
sioned. Before the 2001 attacks, CNN was on the verge of introducing more en- 
tertainment programming in an effort to retain its viewers. It seemed that politics, 
reduced to a scandal and a sound bite, was turning everyone off. 

According to public opinion polls, young people—those in high school, in 
college, in their twenties—were the most turned off and tuned out. Large numbers 
of them could not name top government officials, including the vice president of 
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the United States, did not read or watch the news, did not vote when they were eligi- 
ble, and did not see government as being relevant to their lives.” 

Scholars and analysts scrambled to figure out why.’ Was it generalized post- 
Watergate distrust of public officials? Disgust with the media? Impeachment burnout? 
The end of the Cold War? Growing economic prosperity? Changing values? Global 
angst? Would democracy survive whatever it was? 

Then suddenly, on September 11, people’s feelings about government changed, 
along with so much else. Levels of trust in government soared to all-time highs: more 
than half of Americans said they trusted government to do the right thing most of the 
time. Americans were glued to their television sets, intensely absorbed in the news. 
Polls showed that they were well informed about terrorism. Even a majority of young 
people knew what was going on, from the dangers of a possible anthrax threat to the 
geopolitics of Central Asia.* Recruitment numbers rose for the armed forces, the Fed- 
eral Bureau of Investigation (FBI), and the Central Intelligence Agency (CIA). Flags 
were waving from houses, businesses, and SUVs, and red, white, and blue ribbons 
adorned lapels, trees, and dog collars around the country. 

Have we been cured? Has a physical threat to the United States saved us from 
our psychological and spiritual ills? Have young people, indeed all people, seen the 
light about the value of politics in their lives? Without a doubt, the threat of terrorist at- 
tack has boosted levels of American patriotism. But have we become more knowl- 
edgeable, more participatory, and more trusting? Do gains in patriotism translate to 
gains in citizenship? Can loving our country compensate for hating our politics? What 
is really at stake for American democracy in citizens’ political attitudes? We will be 
better able to address this question after we introduce you to the subject of politics 
and the difference it makes in our lives. & 


business, influence in high places, the money to make things happen? Perhaps 

you'd like to make a difference in the world, heal the sick, fight for peace, feed 
the poor. Or maybe all you want from life is a good education, a well-paying job, a 
comfortable home, and a safe, prosperous, contented existence. Think politics has 
nothing to do with any of those things? Think again. 

The things that make those goals attainable—a strong national defense, educa- 
tion loans or tax deductions for tuition money, economic prosperity, full employ- 
ment, favorable mortgage rates, policies that let us take time off from work to have 
kids, secure streets and neighborhoods, cheap and efficient public transportation— 
are all influenced by or are the products of politics. 

If you listen to the news, politics may seem like one long campaign commercial: 
eternal bickering and finger pointing by people who are feathering their nests and 
those of their cronies at the expense of the voters. Politics, which we would like to 
think of as a noble and even morally elevated activity, takes on all the worst charac- 
teristics of the business world, where we expect people to take advantage of each 
other and pursue their own private interests. Can this really be the heritage of 
Thomas Jefferson and Abraham Lincoln? Can this be the “world’s greatest democ- 
racy” at work? 

In this chapter we get to the heart of what politics is, how it relates to other con- 
cepts such as power, government, rules, economics, and citizenship. We propose that 
politics can best be understood as the struggle over who gets power and resources in 


L ave you got grand ambitions for your life? Do you want a powerful position in 
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society. Politics produces winners and losers, and much of the reason it can look so 
ugly is that people fight desperately not to be losers. Like any other politicians, our 
founders were caught up in the struggle for power and resources, and in the desire 
to write laws that would maximize the chances that they, and people like them, 
would be winners in the new system. Regardless of their motivations, the designers 
of American government crafted a government remarkable for its ability to generate 
compromise and stability, and also for its potential to realize freedom and prosper- 
ity for its citizens. In such a system, politics can also be a positive force for good in 
society. It can educate children, feed the poor, care for the elderly, and create public 
parks. In any case, politics is an inescapable part of our lives. 
Specifically in this chapter we will 


@ Address the question of what “politics” means 


@ Discuss the varieties of political systems and the roles they endorse for the indi- 
viduals who live in them 


@ Explore the historical origins of American democracy 
@ Examine the goals and concerns of the founders as they created the American system 


@ Identify the themes of power and citizenship that will serve as our framework for 
understanding American politics 


WHAT IS POLITICS? 


politics who gets 
what, when, and how; a 
process of determining 
how power and resources 
are distributed in a soci- 
ety without recourse to 
violence 


power the ability to 
get other people to do 
what you want 


social order a partic- 
ular view of how we 
ought to organize and live 
our collective lives; who 
should get what 


Over two thousand years ago, the Greek philosopher Aristotle said that we are po- 
litical animals, and political animals we seem destined to remain. The truth is that 
politics is a fundamental and complex human activity. While it may have its baser 
moments—Watergate, White House interns, and Enron come to mind—politics also 
allows us to reach more exalted heights than we could achieve alone—from the ded- 
ication of a new public library, to the dismantling of the Berlin Wall, to the founding 
of a free government in Afghanistan. 

Since this book is about politics, its glory as well as its shame, we need to begin 
with a clear definition. One of the most famous definitions, put forth by the well- 
known political scientist Harold Lasswell, is still one of the best, and we will use it 
to frame our discussion throughout this book. Lasswell defined politics as “who gets 
what when and how.”° Politics is a way of determining, without recourse to vio- 
lence, how power and resources are distributed in society. Power is the ability to get 
other people to do what you want them to do. The resources in question here might 
be governmental jobs, public funds, laws that help you get your way, public policies 
that work to your advantage. 

The tools of politics are compromise and cooperation, discussion and debate, 
even, sometimes, bribery and deceit. Politics is the process through which we try to 
arrange our collective lives in some kind of social order so that we can live without 
crashing into each other at every turn, and to provide ourselves with goods and ser- 
vices we could not obtain alone. But politics is also about getting your own way. 
Your own way may be a noble goal for society or pure self-interest, but the struggle 
you engage in is a political struggle. Because politics is about power and other scarce 
resources, there will always be winners and losers in politics. If everybody could al- 
ways get his or her own way, politics would disappear. It is because we cannot al- 
ways get what we want that politics exists. 


legitimate accepted as 
“right” or proper 


government a system 
or organization for exer- 
cising authority over a 
body of people 
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He Who Laughs Last... 

Senate Minority Leader Tom Daschle (D-S.D.) 
shares a lighter moment with his opposite number, 
Senate Majority Leader Trent Lott (R-Miss.). As 
leaders of their parties, Daschle and Lott are 
frequently at political odds with each other, but the 
Senate has a long tradition of deference and cour- 
tesy among members. Such diplomacy might 
strike some observers as archaic and phony, but it 
serves an important purpose—limiting hostilities 
and enabling members to reach the compromises 
that make democratic government possible. 


What would a world without politics be 
like? There would be no resolution or com- 
promise between conflicting interests, be- 
cause those are certainly political activities. 
There would be no agreements struck, bargains made, or alliances formed. Unless 
there were enough of every valued resource to go around, or unless the world were 
big enough that we could live our lives without coming into contact with other hu- 
man beings, life would be constant conflict—what the philosopher Thomas Hobbes 
(1588-1679) called a “war of all against all.” Individuals, unable to cooperate with 
one another (because cooperation is essentially political), would have no option but 
to resort to brute force to settle disputes and allocate resources. 

Our capacity to be political saves us from that fate. We do have the ability to 
persuade, cajole, bargain, promise, compromise, and cooperate. We do have the 
ability to agree on what principles should guide our handling of power and other 
scarce resources and to live our collective lives according to those principles. Because 
there are many potential theories about how to manage power—who should have it, 
how it should be used, how it should be transferred—agreement on which principles 
are legitimate, or accepted as “right,” can break down. When agreement on what is 
legitimate fails, violence often takes its place. Indeed, the human history of warfare 
attests to the fragility of political life. 

Although one characteristic of government is that it has a monopoly on the le- 
gitimate use of force, politics means that we have alternatives, that bloodshed is not 
the only way of dealing with human conflict. Interestingly, the word politics comes 
from the Greek word polis, meaning “city-state.” Similarly, the word civilization 
comes from the Latin word civitas, meaning “city” or “state.” Thus, our Western 
notions of politics and civilization share similar roots, all tied up with what it means 
to live a shared public life. 


POLITICS AND GOVERNMENT 


Although the words politics and government are sometimes used interchangeably, 
they really refer to different things. Politics is a process or an activity through which 
power and resources are gained and lost. Government, on the other hand, is a sys- 
tem or organization for exercising authority over a body of people. 

American politics is what happens in the halls of Congress, on the campaign 
trail, at Washington cocktail parties, and in neighborhood association meetings. It is 
the making of promises, deals, and laws. American government is the Constitution 
and the institutions set up by the Constitution for the exercise of authority by the 
American people, over the American people. 


authority power that 
is recognized as legitimate 


rules directives that 
specify how resources will 
be distributed or what 
procedures govern collec- 
tive activity 


institutions 
organizations where 
governmental power is 
exercised 
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Authority is power that citizens view as legitimate, or “right”—power that we 
have implicitly consented to. You can think of it this way: As children, we probably 
did as our parents told us or submitted to their punishment if we didn’t because we 
recognized their authority over us. As we became adults, we started to claim that 
they had less authority over us, that we could do what we wanted. We no longer saw 
their power as wholly legitimate or appropriate. Governments exercise authority be- 
cause people recognize them as legitimate even if they often do not like doing what 
they are told (paying taxes, for instance). When governments cease to be regarded as 
legitimate, the result may be revolution or civil war, unless the state is powerful 
enough to suppress all opposition. 


RULES AND INSTITUTIONS 


Government is shaped by the process of politics, but it in turn provides the rules and 
institutions that shape the way politics continues to operate. The rules and institu- 
tions of government have a profound effect on how power is distributed and who 
wins and loses in the political arena. Life is different in other countries not only be- 
cause they speak different languages and eat different foods but because their gov- 
ernments establish rules that cause life to be lived in different ways. 

Rules can be thought of as the how, in the definition “who gets what and how.” 
They are directives that determine how resources are allocated and how collective 
action takes place—that is, they determine how we try to get the things we want. We 
can do it violently, or we can do it politically, according to the rules. Those rules can 
provide for a single dictator, for a king, for rule by God’s representative on earth or 
by the rich, for rule by a majority of the people, or by any other arrangement. The 
point of the rules is to provide some framework for us to solve without violence the 
problems that are generated by our collective lives. 

The rules we choose can influence which people will get their way most often, 
so understanding the rules is crucial to understanding politics. Consider for a mo- 
ment the impact a change of rules would have on the outcome of the sport of bas- 
ketball, for instance. What if the average height of the players could be no more than 
5'10"? What if the baskets were lowered? What if foul shots counted for two points 
rather than one? Basketball would be a very different game, and the teams recruited 
would look quite unlike the teams we now cheer for. So it is with governments and 
politics: change the people who are allowed to vote or the length of time a person 
can serve in office, and the political process and the potential winners and losers 
change drastically. 

We can think of institutions as the where of the political struggle, though Lass- 
well didn’t include a “where” component in his definition. They are the organiza- 
tions where governmental power is exercised. In the United States, our rules provide 
for the institutions of a representative democracy, that is, rule by the elected repre- 
sentatives of the people, and for a federal political system. Our Constitution lays the 
foundation for the institutions of Congress, the presidency, the courts, and the bu- 
reaucracy, and the levels of national and state politics, as a stage for the drama of 
politics to play itself out. Other systems might call for different institutions, perhaps 
an all-powerful parliament, or a monarch, or even a committee of rulers. 

These complicated systems of rules and institutions do not appear out of thin air. 
They are carefully designed by the founders of different systems to create the kinds 
of society they think will be stable and prosperous, but also where people like them- 
selves are likely to be winners. Remember that not only the rules but also the insti- 
tutions we choose influence who most easily and most often get their own way. 


economics produc- 
tion and distribution of 
a society’s material 
resources and services 


capitalist economy 
an economic system 

in which the market 
determines production, 
distribution, and price 
decisions and property is 
privately owned 


laissez-faire capital- 
ism an economic system 
in which the market makes 
all decisions and the gov- 
ernment plays no role 


regulated capitalism 
a market system in which 
the government intervenes 
to protect rights and make 
procedural guarantees 


procedural guaran- 
tees government assur- 
ance that the rules will 
work smoothly and treat 
everyone fairly, with no 
promise of particular 
outcomes 
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POLITICS AND ECONOMICS 


In addition to distinguishing between politics and government, rules and institu- 
tions, we must also figure out where economics fits into the scheme of things. 
Whereas politics is concerned with the distribution of power and resources in soci- 
ety, economics is concerned specifically with the production and distribution of so- 
ciety’s wealth—material goods like bread, toothpaste, and housing, and services like 
medical care, education, and entertainment. 

Because both politics and economics focus on the distribution of society’s re- 
sources, political and economic questions often get confused in contemporary life. 
Questions about how to pay for government, about government’s role in the econ- 
omy, or about whether government or the private sector should provide certain ser- 
vices have political and economic dimensions. The fact that there are no clear-cut 
distinctions here can make it difficult to keep these terms straight. 

The sources of the words politics and economics suggest that their meanings 
were once more distinct than they are today. We already saw that the Greek source 
of the word political was polis, or “city-state,” the basic political unit of ancient 
Greece. For the free male citizens of the city-state of Athens (by no means the ma- 
jority of the inhabitants), there was no higher activity than participation in the af- 
fairs of the polis. There a man could make for himself a reputation as a statesman 
that would earn him a small degree of immortality. Politics was thus a prestigious 
and jealously restricted activity. However, the public, political world of Athens was 
possible only because a whole class of people (slaves and women) existed to support 
the private world, the oikonomia, or “household.” This early division of the world 
into the political and the economic clearly separated the two realms. Political life 
was public, and economic life was private. Today, that distinction is not nearly so 
simple. What is public and private now depends on what is controlled by govern- 
ment. The various forms of economic systems are shown in Figure 1.1. 


Capitalism Ina pure capitalist economy, all the means that are used to produce 
material resources (industry, business, and land, for instance) are privately owned, 
and decisions about production and distribution are left to individuals operating 
through the free-market process. Capitalist economies rely on the market—the 
process of supply and demand—to decide how much of a given item to produce or 
how much to charge for it. Take toothpaste, for example. If many people want 
toothpaste, it will be quite expensive until the market responds by producing lots of 
toothpaste, whereupon the price will drop until production evens out. In capitalist 
countries, people do not believe that the government is capable of making such judg- 
ments (like how much toothpaste to produce), and they want to keep such decisions 
out of the hands of government and in the hands of individuals who they believe 
know best about what they want. The philosophy that corresponds with this belief 
is called laissez-faire capitalism, from a French term that, loosely translated, means 
“let people do as they wish.” The government has no economic role at all in such a 
system. However, no economic system today maintains a purely unregulated form of 
capitalism, with the government completely uninvolved. 

Like most other countries today, the United States has a system of regulated cap- 
italism. It maintains a capitalist economy, and individual freedom from government 
interference remains the norm, but it allows government to step in and regulate the 
economy to guarantee individual rights and to provide procedural guarantees that 
the rules will work smoothly and fairly. Although in theory the market ought to pro- 
vide everything that people need and want, and should regulate itself as well, some- 
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Socialism Social Democracy | Regulated Laissez-Faire | 
Complete Mostly private Capitalism Capitalism 
government ownership Private Private 
ownership but extensive ownership ownership 
and control government and some and no 
(substantive control government government 
guarantees) . (substantive control control 
Examples: China, | and procedural (procedural There are no 
North Korea, . guarantees) guarantees) real-world 
Cuba, former Examples: Examples: examples. 


Soviet Union 


Sweden, Norway | 


Britain, U.S. 


Figure 1.1 

A Comparison of Economic Systems 

Economic systems are largely defined by the degree to which government owns the means by 
which material resources are produced (e.g., factories and industry) and controls economic decision 
making. On a scale ranging from socialism—complete government ownership and control of the 
economy (on the left)—to laissez-faire capitalism—complete individual ownership and control of the 
economy (on the right)—social democracies would be located in the center. These hybrid systems 
are characterized by mostly private ownership of the means of production but considerable govern- 
ment control over economic decisions. 


times the market breaks down, or fails. In regulated capitalism, the government steps 
in to try to fix it. 

Markets have cycles: periods of growth are often followed by periods of slow- 
down or recession. People and businesses look to government for protection from 
these cyclical effects—for example, when Franklin Roosevelt created the Work Proj- 
ects Administration to get Americans back to work during the Great Depression, 
and when the Federal Reserve Bank lowered interest rates to stimulate the economy 
during the recession of 2001. Government may also act to ensure the safety of the 
consumer public and of working people or to encourage fair business practices (like 
prevention of monopolies), or to provide goods and services that people have no in- 
centive to produce themselves. 

Highways, street lights, libraries, museums, schools, social security, national de- 


socialist economy 
an economic system 

in which the state 
determines production, 
distribution, and price 
decisions and property is 
government owned 


Ge 
w) 


substantive guaran- 
tees government 
assurance of particular 
outcomes or results 


fense, and a clean environment are some examples of the goods and services that 
many people are unable or unwilling to produce privately. Consequently, govern- 
ment undertakes to provide these things (with money provided by taxpayers) and, in 
doing so, becomes not only a political but an economic actor as well. To the extent 
that government gets involved in a capitalist economy, we move away from laissez- 
faire to regulated capitalism. 


Socialism In a socialist economy like that of the former Soviet Union (based 
loosely on the ideas of German economist Karl Marx), economic decisions are made 
not by individuals through the market but rather by politicians, based on their judg- 
ment of what society needs. Rather than allowing the market to determine the 
proper distribution of material resources, politicians decide what the distribution 
ought to be and then create economic policy to bring that outcome about. In other 
words, they do not emphasize procedural guarantees of fair rules and process, but 
rather substantive guarantees of what they believe to be fair outcomes. 
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Too Big? 

Surfers off Cape 
Canaveral, Florida, watch 
as astronaut-turned-U.S. 
senator John Glenn re- 
turned to orbit in 1998 
when he was seventy- 
seven. In its early phases, 
the exploration of space 
was viewed as a collective 
good too expensive and 
hazardous for private 
business to undertake. 
Today, however, the busi- 
ness world has increas- 
ingly assumed more of the 
costs of space exploration 
from government. 


Too Small? 

If the U.S. postal service 
had to show a profit, 
remote sites like this one— 


the smallest post office in 
America—would probably 
be shut down. Government 
control ensures that mail 
delivery is widespread and 
relatively inexpensive, 
getting your letters to icy 
outposts in Alaska or the 
swamps of Florida for less 
than 40 cents. 


Chapter 1 


Politics: Who Gets What, and How? 


According to the basic values of a socialist 
or communist system (although there are some 
theoretical differences between the two, they 
are similar for our purposes here), it is unjust 
for some people to own more property than 
others and to have power over them because of 
it. Consequently, the theory goes, the state or 
society—not corporations or individuals— 
should own the property (like land, factories, 
and corporations). In such systems, the public 
and private spheres overlap, and politics con- 
trols the distribution of all resources. Marx 
hoped that eventually such a system would 
evolve to a point where each individual had 
control over his or her own life—a radical form 
of democracy. 


Many theories hold that socialism is possible only after a revolution that thor- 
oughly overthrows the old system to make way for new values and institutions. This 
is what happened in Russia in 1917 and in China in the 1940s. Since the socialist 
economies of the former Soviet Union and eastern Europe have fallen apart, social- 
ism has been left with few supporters, although the nations of China, North Korea, 


and Cuba still claim allegiance to it. 


Some countries in western Europe, especially the Scandina- 


vian nations of Norway, Denmark, and Sweden, have developed hybrid economic sys- 
tems. As noted in Figure 1.1, these systems represent something of a middle ground 
between socialist and capitalist systems. Primarily capitalist, in that they believe most 
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social democracy 

a hybrid system combin- 
ing a capitalist economy 
and a government that 
supports equality 


property can be privately held, proponents of social democracy nonetheless argue that 
the values of equality promoted by socialism are attractive and can be brought about 
by democratic reform rather than revolution. Believing that the economy does not 
have to be owned by the state in order for its effects to be controlled by the state, so- 
cial democratic countries attempt to strike a difficult balance between providing sub- 


stantive guarantees of fair outcomes and procedural guarantees of fair rules. 

Since World War II, the citizens of many western European nations have elected 
social democrats to office, where they have enacted policies to bring about more 
equality—for instance, the elimination of poverty and unemployment, better hous- 
ing, and adequate health care for all. Even where social democratic governments are 
voted out of office, such programs have proved so popular that it is often difficult for 


new leaders to alter them. 


VARIETIES OF POLITICAL SYSTEMS 
AND THE CONCEPT OF CITIZENSHIP 


Less government control 
over individual lives 
and the social order 
(procedural guarantees) 


Anarchy 
No government or 
man-made laws; individuals | 
do as they please. 4 
There are no real-world 
examples. 


Nonauthoritarian System 
(such as democracy) 
Individuals (citizens) decide 

how to live their lives. 
Government role limited to 
procedural guarantees of 
individual rights. 
Examples: U.S., Sweden, 
Japan, South Korea, India 


Authoritarian System 
Government decides how 
individuals (subjects) should 
live their lives and imposes 
a substantive vision. 


Examples: China, North Korea, 
Cuba, Saudi Arabia 


Figure 1.2 


More government control 
over individual lives 
and the social order 


Just as there are different kinds of economic systems, 
there are different sorts of political systems, based on 
different ideas about who should have power and 
what the social order should be—that is, how much 
public regulation there should be over individual be- 
havior. For our purposes, we can divide political sys- 
tems into two types: those in which the government 
has the power to impose a particular social order, de- 
ciding how individuals ought to behave, and those in 
which individuals exercise personal power over most 
of their own behavior. Figure 1.2 offers a comparison 
of these systems. The first type of system, called au- 
thoritarian government, potentially has total power 
over its subjects; the second type, nonauthoritarian 
government, permits citizens to limit the state’s power 
by claiming rights that the government must protect. 
Another way to think about this, to use the terminol- 
ogy we introduced in the previous section, is that in 
authoritarian systems, governments make substantive 
decisions about how people ought to live their lives; in 
nonauthoritarian systems, government merely guaran- 
tees that there are fair rules and leaves the rest to indi- 
vidual control. Sometimes governments that exercise 


A Comparison of Political Systems 

Political systems are defined by the extent to which individual citizens or 
governments decide what the social order should look like, that is, how people 
should live their collective, noneconomic lives. Except for anarchies, every 
system allots a role to government to regulate individual behavior, for example, 
to prohibit murder, rape, and theft. But beyond such basic regulation, they 
differ radically on who gets to determine how individuals live their lives, and 
whether government's role is simply to provide procedural guarantees that 
protect individuals’ rights to make their own decisions or to provide a much 
more substantive view of how individuals should behave. 
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Figure 1.3 

Political and Economic 
Systems 

Political systems work in 
conjunction with economic 
systems, but government 
control over the economy 
does not necessarily 
translate into tight control 
over the social order. We 
have indentified four pos- 
sible combinations of 
these systems, signified 
by the labeled points in 
each quadrant. These 
points are approximate, 
however, and some na- 
tions cannot be so easily 
classified. Sweden is an 
advanced industrial 
democracy by most meas- 
ures, for instance, but 
because of its commit- 
ment to substantive eco- 
nomic values, it would be 
located much closer to the 
vertical axis. 


authoritarian govern- 
ment a system in 
which the state holds all 
power 


totalitarian govern- 
ment a system in 
which absolute power 
is exercised over every 
aspect of life 
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Less government control 
over individual lives and 
ey pce ve | Advanced Industrial 
aera eiatiiaaoees Democracy 

Personal freedom within 

a free market economy 
_— | (although usually with some 
government regulation). 


Examples: U.S., Great Britain, 
| Japan 


Communist Democracy 


Marx’s hope for a system 
embracing personal 
freedom and a collectively |-~_ 
owned economy. 


Has never existed. 


More government 
_ control of the economy 


Authoritarian Capitalism 
Government allows 
market economy but 
highly regulates individual 
behavior. 


Examples: Singapore 


Totalitarian System | 
Government controls all 


economic and |_ —~ 


individual behavior. 


Examples: Former Soviet 
Union, North Korea, China 


More government control 
over individual lives and 
the social order 


substantive decision making in the economic realm also do so with respect to the so- 
cial order. But, as Figure 1.3 shows, there are several possible combinations of eco- 
nomic and political systems. 


AUTHORITARIAN SYSTEMS 


Authoritarian governments give ultimate power to the state rather than to the people 
to decide how they ought to live their lives. By “authoritarian governments,” we usu- 
ally mean those in which the people cannot effectively claim rights against the state; 
where the state chooses to exercise its power, the people have no choice but to submit 
to its will. Such a government may be totalitarian; that is, as in the earlier example of 
the former Soviet Union, it may exercise its power over every part of society—economic, 
social, political, and moral—leaving little or no private realm for individuals. 

An authoritarian state may also limit its own power. In such cases, it may deny 
individuals rights in those spheres where it chooses to act, but it may leave large ar- 
eas of society, such as a capitalist economy, free from governmental interference. Sin- 
gapore is an example of this type of authoritarian capitalism; people have 
considerable economic freedom, but stringent social regulations limit their noneco- 
nomic behavior. When American teenager Michael Fay was caught vandalizing cars 
in Singapore in 1994, the government there sentenced him to be caned. In the United 
States, people have rights that prevent cruel and unusual punishment like caning, but 
in Singapore, Fay had no such rights and had to submit to the government’s will. 

Often authoritarian governments pay lip-service to the people, but when push 
comes to shove, as it usually does in such states, the people have no effective power 


monarchy an authori- 
tarian government with 
power vested in a king or 
queen 


theocracy an authori- 
tarian government that 
claims to draw its power 
from divine or religious 
authority 


fascist government 
an authoritarian govern- 
ment in which policy is 
made for the ultimate 
glory of the state 


oligarchy rule bya 
small group of elites 


anarchy the absence of 
government and laws 


democracy govern- 
ment that vests power in 
the people 


popular sovereignty 
the concept that the citi- 
zens are the ultimate 
source of political power 
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against the government. To use the terminology we introduced earlier, government 
does not just provide guarantees of fair processes for individuals; it guarantees a sub- 
stantive vision of what life will be like—what individuals will believe, how they will 
act, what they will choose. 

Authoritarian governments can take various forms: 


@ A monarchy vests the ultimate power in one person (the king or queen), believing 
either that God or some other higher power has designated that person a divine 
representative on earth, or that the person’s birth, wealth, or even knowledge 
entitles him or her to the supreme position. A monarchy is not necessarily author- 
itarian (for instance, in the British constitutional monarchy, Parliament and not 
the monarch is sovereign), but it is when the king or queen holds the ultimate 
power. 


@ Some forms of authoritarian government give God or other divinities a more direct 
line of power. In a theocracy, God is the sovereign, speaking through the voice of an 
earthly appointee such as a pope or a prophet. 


e In a fascist government, the state is sovereign. Nazi Germany and Italy under 
Mussolini are examples of states run by dictators for the greater glory not of 
themselves or God but of the state. 


® Sovereignty may be vested in a party or group within a state, often called olli- 
garchy (government by the few). The authoritarian regimes of the former Soviet 
Union were run by the powerful Communist Party. 


NONAUTHORITARIAN SYSTEMS 


In nonauthoritarian systems, ultimate power rests with the individuals to make de- 
cisions concerning their lives. The most extreme form of nonauthoritarianism is 
called anarchy. Anarchists would do away with government and laws altogether. 
People advocate anarchy because they value the freedom to do whatever they want 
more than they value the order and security that governments provide by forbidding 
or regulating certain kinds of behavior. Few people are true anarchists, however. 
While anarchy may sound attractive in theory, the inherent difficulties of the posi- 
tion make it hard to practice. For instance, how could you even organize a revolu- 
tion to get rid of government without some rules about who is to do what and how 
decisions are to be made? 


Democracy A less extreme form of nonauthoritarian government, and one much 
more familiar to us, is democracy (from the Greek demos, meaning “people”). Rec- 
ognizing that collective life usually calls for some restrictions on what individuals may 
do (laws forbidding murder, for instance, or theft), democracies nevertheless try to 
maximize freedom for the individuals who live under them. Although they generally 
make decisions through some sort of majority rule, democracies still provide proce- 
dural guarantees to preserve individual rights—usually protections of due process and 
minority rights. This means that if individuals living in a democracy feel their rights 
have been violated, they have the right to ask government to remedy the situation. 
Democracies are based on the principle of popular sovereignty; that is, there is 
no power higher than the people and, in the United States, the document establish- 
ing their authority, the Constitution. The central idea here is that no government is 
considered legitimate unless the governed consent to it, and people are not truly free 
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elite democracy 

a theory of democracy 
that limits the citizens’ 
role to choosing among 
competing leaders 


Spreading Democracy 
Following the overthrow 
of the authoritarian Taliban 
regime in Afghanistan, the 
United Nations installed a 
provisional democratic 
government under interim 
Prime Minister Hamid 
Karzai, shown here in 
March 2002. It will take 
some time to determine 
whether democracy will 
take hold amid the rubble 
that is Afghanistan, a 
nation that has endured 
years of war with the 
Soviet Union, followed by 
civil strife and the oppres- 
sive rule of the Taliban, 
and now the war against 
al Qaeda. 
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unless they live under a law of their own making. The people of many Western coun- 
tries have found this idea persuasive enough to found their governments on it. In re- 
cent years, especially since the mid-1980s, democracy has been spreading rapidly 
through the rest of the world as the preferred form of government. No longer the 
primary province of industrialized Western nations, attempts at democratic gover- 
nance now extend into Asia, Latin America, Africa, eastern Europe, and the re- 
publics of the former Soviet Union. There are many varieties of democracy other 
than our own. Some democracies make the most important authority the parliament 
(or legislature, the representatives of the people); some retain a monarch with lim- 
ited powers; some hold referenda at the national level to get direct feedback on how 
the people want them to act on specific issues. 


Theories of Democracy Generally, as we indicated, democracies hold that the 
will of the majority should prevail. This is misleadingly simple, however. Some the- 
ories of democracy hold that all the people should agree on political decisions. This 
rule of unanimity makes decision making very slow, and sometimes impossible, since 
everyone has to be persuaded to agree. Even when majority rule is the norm, there 
are many ways of calculating the majority. Is it 50 percent plus one? Two-thirds? 
Three-fourths? Decision making grows increasingly difficult the greater the number 
of people who are required to agree. And, of course, majority rule brings with it the 
problem of minority rights. If the majority gets its way, what happens to the rights 
of those who disagree? Democratic theorists have tried to grapple with these prob- 
lems in various ways, none of them entirely satisfactory to all people: 


® Theorists of elite democracy propose that democracy is merely a system of choos- 
ing among competing leaders; for the average citizen, input ends after the leader 
is chosen.° Some proponents of this view believe that actual political decisions are 
made not by elected officials but by the elite in business, the military, the media, 
and education. In this view, elections are merely symbolic—to perpetuate the illu- 
sion that citizens have consented to their government. Elite theorists may claim 


pluralist democracy 
a theory of democracy 
that holds that citizen 
membership in groups is 
the key to political power 


participatory democ- 
racy a theory of 
democracy that holds that 
citizens should actively 
and directly control all 
aspects of their lives 


subjects individuals 
who are obliged to submit 
to a government authority 
against which they have 
no rights 


citizens members of 
a political community 
having both rights and 
responsibilities 
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that participation is important, if not for self-rule, then because people should at 
least feel as if they are making a difference. Otherwise they have no stake in the 
political system. 


e Advocates of pluralist democracy argue that what is important is not so much in- 
dividual participation but membership in groups that participate in government 
decision making on their members’ behalf.” As a way of trying to influence a sys- 
tem that gives them only limited voice, citizens join groups of people with whom 
they share an interest, such as labor unions, professional associations, and envi- 
ronmental or business groups. These groups represent their members’ interests 
and try to influence government to enact policy that carries out the group’s will. 
Some pluralists argue that individual citizens have little effective power and that 
only when they are organized into groups are they truly a force for government to 
reckon with. 


e Supporters of participatory democracy claim that more than consent or majority 
rule in making governmental decisions is needed. Individuals have the right to 
control all the circumstances of their lives, and direct democratic participation 
should take place not only in government but in industry, education, and com- 
munity affairs as well.* For advocates of this view, democracy is more than a way 
to make decisions: it is a way of life, an end in itself. 


THE ROLE OF THE PEOPLE 


So far we have given a good deal of attention to the latter parts of Lasswell’s definition 
of politics. But easily as important as the what and the how in Laswell’s formulation is 
the who. Underlying the different political theories we have looked at are fundamental 
differences in the powers and opportunities possessed by everyday people. 


The People as Subjects In authoritarian systems, the people are subjects of 
their government. They possess no rights that protect them from that government; 
they must do whatever the government says or face the consequences, without any 
other recourse. They have obligations to the state, but no rights or privileges to off- 
set those obligations. They may be winners or losers in government decisions, but 
they have very little control over which it may be. 


People as Citizens Everyday people in democratic systems have a potentially 
powerful role to play. They are more than mere subjects; they are citizens, or mem- 
bers of a political community with rights as well as obligations. Democratic theory 
says that power is drawn from the people, that the people are sovereign, that they 
must consent to be governed, and that their government must respond to their will. 
In practical terms, this may not seem to mean much, since not consenting doesn’t 
necessarily give us the right to disobey government. It does give us the option of leav- 
ing, however, and seeking a more congenial set of rules elsewhere. Subjects of au- 
thoritarian governments rarely have this freedom. 

In democratic systems, the rules of government can provide for all sorts of dif- 
ferent roles for citizens. At a minimum, citizens can usually vote in periodic and free 
elections. They may be able to run for office, subject to certain conditions, like age 
or residence. They can support candidates for office, organize political groups or 
parties, attend meetings, write letters to officials or the press, march in protest or 
support of various causes, even speak out on street corners. 
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Chapter 1 


Politics: Who Gets What, and How? 


Politics in Focus 


From Civics to Service Learning 


Ce there are many views of what makes 
democracy tick. For those who take seriously 
the idea that democracy is more than just a way to 
decide among competing elites, then the very survival 
and well-being of democracy requires an educated 
and involved citizenry. Indeed, that is one of the 
premises of this book. 

Americans have never been in total agreement, 
however, on whose job it is to create good citizens. Is 
it the job of the parent? The pastor or Sunday School 
teacher? The Boy Scout or Girl Scout leader? The 
drill sergeant? Most often we look to the schools to 
do the job of citizen education—in fact, the study of 
governmental institutions and civic duty was a 
founding principle of the U.S. public school system 
when it was organized in the nineteenth century.! But 
by the 1950s and 1960s, civics courses came under 
fire as critics accused them of glossing over the darker, 
messier episodes of American history in favor of an 
emphasis on patriotism and a rosy view of American 
politics. As the nation reacted to the failings of Amer- 
ican government that became so evident during the 
Vietnam/Watergate era, educators changed the way 
they taught civics, presenting it as part of a larger 
American government, history, or social studies cur- 
riculum.? 

By 1998, this new approach to civic education 
also seemed to be failing: more than a third of high 
school seniors tested as part of the National Assess- 
ment of Educational Progress (NAEP, often called 
“the nation’s report card”) failed to demonstrate 
even a basic understanding of the workings of gov- 
ernment.’ Young Americans’ lack of connection to 
politics is echoed at the voting booth, where they 


are less likely to vote than those in any other age 
group. 

One response to what many believe to be a real 
civic crisis in America is to advocate the reinstate- 
ment of civic education in the national curriculum. 
Indeed, the Bush administration—riding the swell of 
patriotism that followed September 11—has begun 
to explore ways of restoring civics education to 
America’s classrooms.* But civic education remains 
highly controversial in the United States, where there 
is no agreement that it is the job of the schools to 
teach good citizenship skills or even on what those 
skills are. Some liberal critics of civic education 
charge that teaching values, civic or otherwise, is 
akin to teaching morality, and thus beyond the re- 
sponsibility of public schools; they worry that rather 
than teaching students to think critically about 
government, civics courses will encourage them to 
blindly accept the status quo. Some conservatives, in 
contrast, complain that incorporating such programs 
into the national curriculum is a waste of tax dollars, 
and they argue that in any case the federal govern- 
ment should stay out of local school matters, such as 
curriculum design. 

Despite these clashing opinions, the idea of teach- 
ing students the responsibilities of citizenship has 
been well received by Democrats and Republicans 
alike, and even before September 11, 2001, a 2000 
poll indicated that more than half of Americans be- 
lieve that the schools have a responsibility to encour- 
age good citizenship.* But even among the most vocal 
supporters of civic education, opinions are sharply 
divided on just how to incorporate civics into the 
classroom. Some wish to see a return to traditional 
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Theoretically, democracies are ruled by the “people,” but different democracies 
have at times been very selective about whom they count as citizens. Beginning with 
our days as colonists, Americans have excluded many groups of people from citizen- 
ship: people of the “wrong” religion, income bracket, race, ethnic group, lifestyle, 
and gender have all been excluded from enjoying the full rights of colonial or U.S. cit- 
izenship at different times. In fact, American history is the story of those various 
groups fighting to be included as citizens. Just because a system is called a democracy 
is no guarantee that all or even most of its residents possess the status of citizen. 


Citizen Rights and Responsibilities Citizens in democratic systems are said 
to possess certain rights or areas where government cannot infringe on their free- 
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civics education with a curriculum that emphasizes 
civic duty, patriotism, and family values; others want 
schools to teach students to think for themselves and 
reach independent conclusions about our political 
system. Still others want to offer students the tools 
they need to become active participants in the gov- 
ernment who can and do work for political change. 

It is this final approach to citizenship education, 
called service learning, that might disarm both camps 
of critics. Rather than requiring students to listen 
passively to lectures on civic values, it emphasizes ex- 
periential education programs that combine course- 
work with community service and action. Service 
learning programs are emerging as one of the most 
popular and effective means of teaching civics. 

Service learning helps students learn about the po- 
litical process by engaging in the process themselves. 
The activities they participate in are limited only by 
their teachers’ imaginations and the needs of their 
communities: they might work with homeless shel- 
ters, clean up local parks and highways, tutor newly 
arrived immigrants, or answer phones during a mem- 
bership drive for a public radio station. When stu- 
dents return to their classrooms, coursework helps 
them to draw academic lessons from what they have 
accomplished and to fit their experiences into a wider 
political context. Often, active engagement in the po- 
litical process beyond the immediate community— 
lobbying state legislatures for funding for homeless 
shelters, for example, or proposing congressional leg- 
islation to toughen penalties for littering and illegal 
dumping—becomes part of the coursework. 

Recent studies give cause for optimism that this 
approach actually helps students become better citi- 


zens.° More than half of the high school seniors 
tested in 1998 had done some sort of volunteer work 
during the previous year, either through their school 
or on their own. On average, students who did vol- 
unteer work scored higher on the national civics 
exam than students who did not.” 

Whether civics will return to American class- 
rooms, and how the curriculum will be determined, 
remains to be seen. While the Bush administration 
ponders the subject, educators in local school dis- 
tricts and at universities and colleges across the coun- 
try will continue to make their own decisions about 
how to teach civics. Service learning may offer them 
a promising way of engaging students in the system, 
without the dogmatism, simplistic patriotism, or 
overly critical stance that traditional methods of civic 
education were so often criticized for. 
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dom. Just what these rights are varies in different democracies, but they usually in- 
clude freedoms of speech and the press, the right to assemble, and certain legal pro- 

; tections guaranteeing fair treatment in the criminal justice system. Almost all of 
these rights are designed to allow citizens to criticize their government openly with- 
out threat of retribution by that government. 

Citizens of democracies also possess obligations or responsibilities to the pub- 
lic realm. They have the obligation to obey the law, for instance, once they have 
consented to the government (even if that consent amounts only to not leaving); 
they may also have the obligation to pay taxes, serve in the military, or sit on ju- 
ries. Some theorists argue that virtuous citizens should put community interests 
ahead of personal interests. A less extreme version of this view holds that while 
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citizens may go about their own business and pursue their own interests, they must 
continue to pay attention to their government. Participating in its decisions is the 
price of maintaining their own liberty and, by extension, the liberty of the whole. 
Should citizens abdicate this role by tuning out to public life, the safeguards of 
democracy can disappear, to be replaced with the trappings of authoritarian gov- 
ernment. There is nothing automatic about democracy. If left unattended by non- 
vigilant citizens, the freedoms of democracy can be lost to an all-powerful state, 
and citizens can become transformed into subjects of the government they failed to 
keep in check. 


ORIGINS OF DEMOCRACY IN AMERICA 


divine right of kings 
the principle that earthly 
rulers receive their au- 
thority from God 


We should remember that there was nothing inevitable about the system the 
founders of the United States devised. Had they made different choices about the 
who, what, and how of American politics, our system would look very different in- 
deed. Democracy was not an obvious choice for them, and many argue that in some 
respects, the system they created is not even very democratic. We can see this more 
clearly if we understand the intellectual heritage of the early Americans, the histori- 
cal experience, and the theories about government that informed them. 


THE ANCIENT GREEK EXPERIENCE 


The heyday of democracy, of course, was ancient Athens, from about 500 to 300 B.c. 
Even Athenian democracy, as we have already indicated, was a pretty selective busi- 
ness. To be sure, it was rule by “the people,” but “the people” was defined narrowly 
to exclude women, slaves, youth, and resident aliens. Athenian democracy was not 
built on values of equality, even of opportunity, except for the 10 percent of the pop- 
ulation defined as citizens. With its limited number of citizens and its small area of 
only 1,000 square miles, Athens was a participatory democracy in which all citizens 
could gather in one place to vote on political matters. While this privileged group in- 
dulged its passion for public activity, the vast majority of residents was required to 
do all the work to support them. We can see parallels to early American democracy, 
which restricted participation in political affairs to a relatively small number of 
white men. 


POLITICS IN THE MIDDLE AGES 


Limited as Athenian democracy was, it was positively wide open compared to 
most of the forms of government that existed during the Middle Ages, from 
roughly A.p. 600 to 1500. During this period, monarchs gradually consolidated 
their power over their subjects, and some even challenged the greatest political 
power of the time, the Catholic Church. Some earthly rulers claimed to take their 
authority from God, in a principle called the divine right of kings. Privileged 
groups in society like the clergy or the nobles had some rights, but ordinary indi- 
viduals were quite powerless politically. Subjects of authoritarian governments 
and an authoritarian church, they had obligations to their rulers but no rights they 
could claim as their own. If a ruler is installed by divine mandate, who, after all, 
has any rights against God? Education was restricted, and most people in the Mid- 


dle Ages were dependent on political and ecclesiastical leaders for protection and 
information, as well as salvation. 


Protestant Reforma- 
tion the break (1500s) 
from the Roman Catholic 
Church by those who 
believed in direct access 
to God and salvation by 
faith 


Enlightenment 

a philosophical movement 
(1600s—1700s) that em- 
phasized human reason, 
scientific examination, 
and industrial progress 


social contract 

the notion that society is 
based on an agreement 
between government and 
the governed in which 
people agree to give up 
some rights in exchange 
for the protection of 
others 
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THE PROTESTANT REFORMATION AND THE ENLIGHTENMENT 


Between 1500 and 1700, important changes took place in the ways that people 
thought about politics and their political leaders. The Protestant Reformation led the 
way in the 1500s, claiming essentially that individuals could pray directly to God 
and receive salvation on faith alone, without the church’s involvement. In fact, Mar- 
tin Luther, the German priest who spearheaded the Reformation, argued that the 
whole complex structure of the medieval church could be dispensed with. His ideas 
spread and were embraced by a number of European monarchs, leading to a split be- 
tween Catholic and Protestant countries. If the church was seen as unnecessary, it 
lost political as well as religious clout, and its decline paved the way for new ideas 
about the world. 

Those new ideas came with the Enlightenment period of the late 1600s and 
1700s, when ideas about science and the possibilities of knowledge began to blow 
away the shadows and webs of medieval superstition. A new and refreshing under- 
standing of human beings and their place in the natural world, based on human rea- 
soning, took hold. Enlightenment philosophy said that human beings were not at the 
mercy of a world they could not understand, but rather they could learn the secrets 
of nature and, with education as their tool, harness the world to do their bidding. 

Not only did scientific and economic development take off, but philosophers ap- 
plied the intoxicating new theories about the potential of knowledge to the political 
world. Thomas Hobbes (who slightly preceded the Enlightenment) and John Locke, 
two English philosophers, came up with theories about how government should be 
established that discredited divine right. Governments are born not because God or- 
dains them, but because life without government was “solitary, poor, nasty, brutish, 
and short” in Hobbes’s words, and “inconvenient” in Locke’s. The foundation of 
government was reason, not faith, and reason leads people to consent to being gov- 
erned because they are better off that way. 

The idea of citizenship that was born in the Enlightenment constituted another 
break with the past. People have freedom and rights before government exists, de- 
clared Locke. When they decide they are better off with government than without it, 
they enter into a social contract, giving up a few of those rights in exchange for the 
protection of the rest of their rights by a government established by the majority. If 
that government fails to protect their rights, then it has broken the contract and the 
people are free to form a new government, or not, as they please. But the key element 
here is that for authority to be legitimate, citizens must consent to it. 

These ideas were not exactly democratic, but they were much closer than what 
had come before. Nowhere did Locke suggest that all people ought to participate in 
politics, or that people are necessarily equal. In fact, he was mostly concerned with 
the preservation of private property, suggesting that only property owners would 
have cause to be bothered with government because only they have something con- 
crete to lose. 


JI} UO =i}}#= =i... asseeseeeeeeeemeeeeneeemmmmamimamamasl 
CITIZENSHIP IN AMERICA 


For our purposes, the most important thing about John Locke is that he was writing 
at the same time the American founders were thinking about how to build a new 
government. Locke particularly influenced the writings of James Madison, a major 
author of our Constitution. Madison, as we will see, was worried about a system 
that was too democratic. 
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republic a government 
in which decisions are made 
through representatives of 
the people 
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THE DANGERS OF DEMOCRACY 


Enthusiastic popular participation under the government established by the Articles 
of Confederation—the document that tied the colonies together before the Constitu- 
tion was drafted—almost ended the new government before it began. Like Locke, 
Madison thought government had a duty to protect property, and if people who 
didn’t have property could get involved in politics, they might not care about pro- 
tecting the property of others. Worse, they might form “factions,” groups pursuing 
their own self-interests rather than the public interest, and even try to get some of 
that property for themselves. So Madison rejected notions of “pure democracy,” in 
which all citizens would have direct power to control government, and opted instead 
for what he called a “republic.” 

A republic, according to Madison, differs from a democracy mainly in that it em- 
ploys representation and can work in a large state. Most theorists agree that democ- 
racy is impossible in practice if there are a lot of citizens and all have to be heard from. 
But we do not march to Washington or phone our legislator every time we want to 
register a political preference. Instead, we choose representatives—members of the 
House of Representatives, senators, and the president—to represent our views for us. 
Madison thought this would be a safer system than direct participation (all of us 
crowding into town halls or the Capitol) because public passions would be cooled off 
by the process. You might be furious about health care costs when you vote for your 
senator, but he or she will represent your views with less anger. The representatives, 
hoped the founders, would be older, wealthier, and wiser than the average American, 
and they would be better able to make cool and rational decisions. 


MADISON’S VISION OF CITIZENSHIP 


The notion of citizenship that emerges from Madison’s writings is not a very flatter- 
ing one for the average American, and it is important to note that it is not the only 
ideal of citizenship in the American political tradition. Madison’s low expectations 
of the American public were a reaction to an earlier tradition that had put great faith 
in the ability of democratic man to put the interests of the community ahead of his 
own, to act with what scholars call “republican virtue.” According to this idea, a vir- 
tuous citizen could be trusted with the most serious of political decisions because if 
he (women were not citizens at that time, of course) were properly educated and 
kept from the influence of scandal and corruption, he would be willing to sacrifice 
his own advancement for the sake of the whole. His decisions would be guided not 
by his self-interest but by his public-interested spirit. At the time of the founding, 
hope was strong that although the court of the British monarch had become corrupt 
beyond redemption, America was still a land where virtue could triumph over greed. 
In fact, for many people this was a crucial argument for American independence: 
severing the ties would prevent that corruption from creeping across the Atlantic and 
would allow the new country to keep its virtuous political nature free from the 
British taint.’ 

When democratic rules that relied on the virtue, or public interestedness, of the 
American citizen were put into effect, however, especially in the days immediately af- 
ter independence, these expectations seemed to be doomed. Instead of acting for the 
good of the community, Americans seemed to be just as self-interested as the British 
had been. When given nearly free rein to rule themselves, they had no trouble 


“They Shall Beat 

Their Swords into 
Ploughshares” 
Public-interested citizen- 
ship can take many forms. 
When her small Arizona 
town was overrun with 
violent deaths—including 
that of her own son— 
Socorro Hernandez 
Bernasconi, inspired by 
the above biblical passage 
from Isaiah 2:4, founded a 
group that encourages 
young people to exchange 
their guns for a variety of 
rewards and services, 
ranging from computers to 
guitar lessons. The guns 
are then recycled into 
shovels, church candle- 
sticks, or artwork. 
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remembering the rights of citizen- 
ship but ignored the responsibili- 
ties that come with it. They passed 
laws in state legislatures that can- 
celed debts and contracts and oth- 
erwise worked to the advantage of 
the poor majority of farmers and 
debtors—and that seriously threat- 
ened the economic and _ political 
stability of the more well-to-do. It 
was in this context of national dis- 
appointment that Madison devised 
his notion of the republic. Since 
people had proved, so he thought, 
not to be activated by virtue, then a 
government must be designed that 
would produce virtuous results, re- 
gardless of the character of the cit- 
izens who participated in it. 


AMERICAN CITIZENSHIP TODAY 


Today two competing views of citizenship still exist in the United States. One, echo- 
ing Madison, sees human nature as self-interested and holds that individual partici- 
pation in government should be limited, that “too much” democracy is a bad thing. 
The second view continues to put its faith in the citizen’s ability to act virtuously, not 
just for his or her own good but for the common good. President John F. Kennedy 
movingly evoked such a view in his inaugural address in 1960, when he urged Amer- 
icans to “ask not what your country can do for you—ask what you can do for your 
country.” These views of citizenship have coexisted throughout our history. Espe- 
cially in times of crisis such as war or national tragedy, the second view of individ- 
ual sacrifice for the public good has seemed more prominent. In the wake of 
September 11, 2001, citizens freely gave their time and money to help their fellow 
countrypeople, and were more willing to join the military and volunteer for com- 
munity service. At other times, and particularly at the national level of politics, the 
dominant view of citizenship has appeared to be one of self-interested actors going 
about their own business with little regard for the public good. When observers 
claim, as they often do today, that there is a crisis of American citizenship, they usu- 
ally mean that civic virtue is taking second place to self-interest as a guiding princi- 
ple of citizenship. 

These two notions of citizenship do not necessarily have to be at loggerheads, 
however. Where self-interest and public spirit meet in democratic practice is in the 
process of deliberation, collectively considering and evaluating goals and ideals for 
communal life and action. Individuals bring their own agendas and interests, but in 
the process of discussing them with others holding different views, parties can find 
common ground and turn it into a base for collective action. Conflict can erupt too, 
of course, but the process of deliberation at least creates a forum from which the 
possibility of consensus might emerge. Scholar and journalist E. J. Dionne reflects on 
this possibility: “At the heart of republicanism [remember that this is not a reference 
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to our modern parties] is the belief that self-government is not a drab necessity but a 
joy to be treasured. It is the view that politics is not simply a grubby confrontation 
of competing interests but an arena in which citizens can learn from each other and 
discover an ‘enlightened self-interest’ in common.” Despite evidence of a growing 
American disaffection for politics, Dionne hopes that Americans will find again the 
“joy” in self-governance because, he warns, “A nation that hates politics will not 
long thrive as a democracy.” !° 


THEMES OF THIS BOOK 


In this book we focus on power and citizenship in American politics. Politics, we 
have seen, is a way of resolving conflict over scarce resources (including power, in- 
fluence, and the quality of life) that offers us an alternative to resorting to violence. The 
classic definition of politics proposed by the late political scientist Harold Lasswell says 
that politics is “who gets what when and how.” We simplify his understanding by 
dropping the when and focusing on politics as the struggle over who gets power and 
resources in society and how they get them. Lasswell’s definition is very strong because 
(1) it emphasizes that politics is a method of conflict resolution and (2) it focuses our 
attention on questions we can ask to figure out what is going on in politics. 

Lasswell’s definition of politics gives us a framework of analysis for this book; 
that is, it outlines how we will break down politics in order to understand it. We ar- 
gue, with Lasswell, that politics is a struggle over power and resources, and that cru- 
cial to understanding politics is defining who is involved, what is at stake, and how 
(under what rules) the conflict is to be resolved. If we know these things, we have a 
pretty good grasp of what is going on, and we will probably be able to figure out 
new situations, even when our days of taking a course in American government are 
far behind us. 

Accordingly, in this book, we will analyze American politics in terms of three 
questions: 


e Who are the parties involved? What resources, powers, and rights do they bring 
to the struggle? 


© What do they have at stake? What do they stand to win or lose? Is it power, in- 
fluence, position, policy, or values? 


e How do the rules shape the outcome? Where do the rules come from? What strate- 
gies or tactics do the political actors employ to use the rules to get what they want? 


We will focus our analysis on these questions throughout each chapter, and in addi- 
tion, we close each major chapter section with a Who, What, How feature that will 
explicitly address these questions and concisely summarize what we have learned. 
This theme of “who, what, and how” gives us a way to interpret political events 
and situations. As political scientists, however, we also want to evaluate American 
politics—that is, we want to assess how well it works. We could choose any number 
of dimensions on which to do that, but the most relevant, for most of us, is the role 
of citizens. To assess how democratic the United States is, we will look at the chang- 
ing concept and practice of citizenship in this country with respect to the subject 
matter of each chapter. Several strands of thought about citizenship have worked 
their way into the rich fabric of American political thought. We can draw on them 


The title of this textbook and of this feature comes from 
Benjamin Franklin's charge to a woman who asked him 
what he had created in Independence Hall: “A Republic, 
Madam, if you can keep it.” It was his reminder that for all 
the brilliance of the founders’ creation, creation was only 
half the battle. The job of maintaining what they made is 
left to all of us. 

A heartfelt Boston Globe editorial made this very point. 
Contemplating the passion that the founders had brought 
to the birth of our political system, it asks whether we can 
match their enthusiasm and dedication: “We've seen and 
felt the symptoms of an ailing body politic. We’ve read the 
list of causes: Vietnam, Watergate, the fragmentation of 
society, confrontational politics, legislators unwilling to 
change the cashocracy, and the poison of a scandal- 
obsessed media. 

“But what can be done? Can a spark of John Adams’s 
fire still ignite the public will? To the citizen who says ‘Why 
bother?’ to the young person who says, ‘Politics has 
nothing to do with my life, to residents of forgotten streets 
remembered by public officials only during elections, and 
to people who think of themselves as ‘mainstream’ yet 
can’t find the water anymore, here are ten exercises for 
better democratic health.” 


® Register and vote. This is the basic, raw power of the citizen, 
never to be trumped by a checkbook. Special interests may put 
the candidate on television, but only the voter can put that 
candidate in office. 


® Speak up—they can’t hear you. The power of the letter or 
phone call or meeting is second only to the power of the vote. 
Citizens can lobby; take a page from the Association of Retired 
Persons. A thousand postcards, or even ten, get noticed. 


® See the good. There are many smart, dedicated people in 
elected office. Support them. There is a growing cadre of groups 
working to diffuse the power of money in politics. Join them. In 
Washington, Common Cause and Public Campaign are working 
for public financing of elections to diminish the influence of 
special interests. 
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® Demand leadership. Just because economic times are good 
doesn’t mean a person can tune out. The best people should be 
in power in case the worst happens. Mettle-testing can’t be 
scheduled. Voters should choose a candidate as though he or 
she will be given custody of their children, for in many ways 
that’s true. 


® But don’t expect perfection. A good leader is not 
superhuman and will fail on occasion. Know the difference 
between an honest mistake and a lie. Political leaders reflect 
the people who elected them. 


® Raise a voter. Instill an “I care” attitude in children and 
make sure their school has a strong emphasis on civics. Some 
do, some don’t. The City on a Hill Charter School in Boston 
has made civics its mission. The Center for Civic Education 

in Calabasas, California, has made teaching the subject a na- 
tional campaign. 


® Refuse to be manipulated. See through the attack ad and 
turn it off. Call the attacker and promise to vote for his or 
her opponent. 


® Tell the press to back off. Many news organizations have an 
ombudsman to hear reader complaints. If reporting seems 
unfair or too negative, call, write, or send a letter to the editor. 


® Understand the process. Democracy is not pretty. It is often 
rough and tumble, passionate, and downright weird. It is a clash 
of ideas that should, if the system is working, result in the 
forging of a sometimes unsettling compromise, never utopia. 
There’s a responsibility for the citizen, too: Get informed. Read. 
Listen. Think. 


® Don’t give up. Eastern Europe broke with communism. South 
Africa ended apartheid. Northern Ireland came to the table to 
write a peace plan. Chances are the United States can figure out 
how to redirect the democratic experiment and keep it boldly 
alive. Every American should be eager to help. 


Source: “CPR for the Electorate; Democracy’s Vital Signs,” Boston Globe, 11 May 1998, A14. 


to discuss the powers, opportunities, and challenges presented to American citizens 
by the system of government under which they live. 

In addition to the two competing threads of self-interested and public-interested 
citizenship in America, we can also look at the kinds of action that citizens can or are 
encouraged by the political rules to engage in, and whether they do, in fact, take ad- 
vantage of the options that are available to them. For instance, citizen action might 


CONSIDER 
THE 


SOURCE 


Thinking Like a Political Scientist 


In this introduction to American politics, we will be rely- 
ing on the work of political scientists. In a sense, then, 
this is also an introduction to political science. If you 
have taken government or civics classes before, you 
know that the typical approach is to describe our gov- 
ernment to you, explain your rights and obligations, and 
otherwise prepare you to be a good citizen. The per- 
spective of this book goes beyond those goals. We 
would like you to participate in what political scientists 
do: critical thinking about politics. 

Political science is not exactly the same kind of sci- 
ence as biology or geology. Not only is it difficult to put 
our subjects (people and political systems) under a mi- 
croscope to observe their behavior, but we are some- 
what limited in our ability to test our theories. We cannot 
replay World War Il in order to test our ideas about what 
caused it, for example. A further problem is our subjec- 
tivity; we are the phenomena under investigation, and so 
we may have stronger feelings about our research and 
our findings than we would, say, about cells and rocks. 

These difficulties do not make a science of politics 
impossible, but they do mean we must proceed with 
caution. Even among political scientists there is dis- 
agreement about whether a rigorous science of the po- 
litical world is a reasonable goal. What we can agree on 
is that it is possible to advance our understanding of 
politics beyond mere guessing or debates about politi- 
cal preferences. Although we use many methods in our 
work (statistical analysis, mathematical modeling, case 
studies, and philosophical reasoning, to name only a 
few), what political scientists have in common is an em- 
phasis on critical thinking about politics. 

In this book, we invite you to share the view of the 
researcher, looking into the microscope, as it were, and 
asking the kinds of questions political scientists ask. 
What makes citizens tick? When do they view a govern- 
ment as exercising legitimate authority? How do they 
make decisions? How do people organize themselves 
and express their various interests? How do they decide 
what role government ought to play in their lives, and 
what happens if they disagree on such fundamental is- 
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sues? Do people make rational decisions when they 
vote? What does it mean to be “rational”? How do gov- 
ernments work? How do different sorts of institutions 
lead to different kinds of policy? Who does get what, 
and how do they get it? These are the kinds of ques- 
tions political scientists ask about their subjects, and 
they construct arguments based on evidence and scien- 
tific reasoning to answer them. 

What does it mean to approach these questions 
critically? Critical thinking means challenging the con- 
clusions of others, asking why or why not, turning the 
accepted wisdom upside down and exploring alterna- 
tive interpretations. It means considering the sources of 
information—not accepting an explanation just because 
someone in authority offers it, or because you have al- 
ways been told that it is the true explanation, but be- 
cause you have independently discovered that there are 
good reasons for accepting it. You may emerge from 
reading this textbook with the same ideas about politics 
that you have always had; it is not our goal to change 
your mind. But as a critical thinker, you will be able to 
back up your old ideas with new and persuasive argu- 
ments of your own, or to move beyond your current 
ideas to see politics in a new light. 

Critical thinking can work for you in two ways. First, 
it provides tools to help you evaluate the arguments of 
others, whether it’s your friend at a social gathering, a 
commentator on the radio, or a political scientist in this 
textbook. We live in an information age. In this book, we 
frequently ask you to “consider the source” of your in- 
formation and to carefully examine its validity. Critical 
thinking can arm you with the tools to subject that infor- 
mation to a close scrutiny and prevent you from being 
duped by it. Second, critical thinking can also help you 
to construct political arguments of your own—for in- 
stance, if you were trying to convince someone that 
democracy is a good form of government, or that health 
care is better left to the private sector. An argument is 
more than an opinion or a feeling; it is a piece of schol- 
arly reasoning, based on a set of assumptions, supported 
by evidence, that leads to a clear, well-developed con- 
clusion. You can refute an opinion by saying “I disagree,” 
but you must refute an argument with another argument, 
again supported by evidence. Not all arguments are cre- 
ated equal. There are good arguments and bad argu- 
ments. Being critical is about thinking well, whether you 
are thinking about someone else’s ideas or your own. 

Critical thinking is hard work. It is much easier to sit 
back and let someone else do all the analyzing and in- 
terpreting and concluding. Why bother? Political scien- 


tists bother because we love our subject and because 
we get caught up in the excitement of creating new un- 
derstanding and knowledge about politics and govern- 
ment. But why should you bother, especially if the 
subject doesn’t capture your interest as it does ours? 
The main reason is that government is not an option. 
People besiege us with political arguments, better 
ideas, public policies, and ideal candidates all our lives. 
Our best defense against the products of the critical 
thinking of others is to be critical thinkers ourselves. 

You can work through the process of critical think- 
ing by asking yourself a series of questions. It may help 
to refer to this page as a checklist. You use the same 
questions whether you are evaluating someone else’s 
argument or creating your own. 


Parts of an Argument 
Thesis/Hypothesis 
Premises 
Evidence 
Logic and Clarity 
Conclusions 


STEPS OF CRITICAL AND ANALYTIC THINKING 


1. Does the author set out a clear thesis, hy- 

pothesis, or statement about the intention 
of the argument? 
Nothing is worse than reading a piece of scholar- 
ship and not understanding what point the author is 
making. Lack of a clear thesis may be a sign of 
fuzzy thinking, so beware. A hypothesis is like a 
thesis; it is a guess or an expectation about what 
the evidence will show. Arguments often look to 
support or disprove a hypothesis. 


2. Does the author state and support the basic 
premises, assumptions, values, and first prin- 
ciples on which the argument is founded? 
We all have basic assumptions about the world, 
about human nature, the proper role of government, 
political values like freedom and equality, and so 
on. Are these assumptions spelled out? Often they 
are not, and yet they have a strong impact on the 
nature of the argument. Are the premises, the build- 
ing blocks of the argument, clearly set out and jus- 
tified or supported by evidence? In other words, if 
one premise of the argument that health care 
should be left to the private sector is that most 
people have private health insurance, look for am- 
ple evidence, convincing data, and scholarly cita- 
tions to back up that claim. 


3. Has the author done the basic research to 

gather the evidence necessary to support the 
claims of the argument? 
An argument cannot be based on a gut feeling, on 
vague beliefs, or on what you have always heard is 
true. Arguments are based on evidence, objective 
verifiable observations of the political world, or log- 
ical reasoning. Try to assess the quality of the evi- 
dence presented. Is it from reliable sources? Could 
others replicate the evidence if they tried? Like ar- 
guments, all evidence is not created equal. Be a 
strict critic. 


4. Does the author follow the rules of logic 

and clarity? 
Is the argument logical? Do the conclusions follow 
from the premises or first principles? If someone ar- 
gues that Britain has national health care and 
Britain has an ailing economy and therefore if the 
United States adopts national health care, its econ- 
omy will decline as well, would you be convinced? 
We hope not. This is an example of specious rea- 
soning; it sounds good but falls apart under close 
scrutiny. The author hasn’t shown any causal con- 
nection between health care and lack of economic 
prosperity, only that they coexist In one country. 

Is the argument clear? Are all the terms de- 
fined? If someone argues that democracy is the 
best form of government, does he or she (or you) 
explain exactly what “democracy” means and what 
criteria are being used to determine the “best”? 
Worry especially about abstract terms like democ- 
racy, equality, and freedom that have lots of feelings 
associated with them. Don’t be persuaded by 
someone who says he or she is for freedom, only to 
find out later that he or she means something very 
different by it than you do. 

5. How persuasive are the author’s conclusions? 
Is the argument successful? Does it convince you? 
Why or why not? (If you are the author, it is helpful 
to have a friend answer this question.) Does it 
change your mind about any conclusions you held 
previously? Does accepting this argument require 
you to rethink any of your other beliefs? If it is your 
argument, have you referred to the basic questions 
of politics: Who gets what and how? Who wins and 
who loses? 
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critical thinking 
analysis and evaluation 
of ideas and arguments 
based on reason and 
evidence 


Chapter 1 Politics: Who Gets What, and How? 


be restricted by the rules, or by popular interest, to merely choosing between com- 
peting candidates for office, as in the model of elite democracy described earlier. In 
fact, our founders did not want to give citizens too extensive a role in running the 
country, and for the most part they confined themselves to an elite model when 
drawing up the Constitution. Alternatively, the rules of the system might encourage 
citizens to band together in groups to get what they want, as they do in pluralist 
democracy. By organizing into interest groups, like Mothers Against Drunk Driving 
(MADD), the National Rifle Association (NRA), and the National Organization for 
Women (NOW), to name just a few, citizens can enhance their individual power. Or 
the system might be open and offer highly motivated citizens a variety of opportuni- 
ties to get involved, as they do in participatory democracy. Such involvement could 
include campaigning for a candidate, marching in a demonstration, organizing a 
fundraiser, volunteering to teach English to immigrants, or running for the school 
board. American democracy has elements of all three of these models, and one way 
to evaluate citizenship in America is to look at what opportunities for each type of 
participation exist and whether they are taken advantage of by citizens. 

Our evaluative task in each chapter will be to examine some aspect of citizen in- 
volvement in government. With that in mind, each chapter of this text ends with a 
section in which we ask questions like these: 


e What role do “the people” have in American politics? How has that role ex- 
panded or diminished over time? 


e What kinds of political participation do the rules of American politics (formal 
and informal) allow, encourage, or require citizens to take? What kinds of politi- 
cal participation are discouraged, limited, or forbidden? 


e@ Do citizens take advantage of the opportunities for political action that the rules 
provide them? How do they react to the rules that limit their participation? 


e How do citizens in different times exercise their rights and responsibilities? 


e What do citizens need to do to “keep” the republic? How democratic is the 
United States? 


To put all this in perspective—and to give you a more concrete idea of what cit- 
izen participation might mean on a personal level—each chapter includes a list of 
ideas for ways in which you might live up to Benjamin Franklin’s challenge to 
“keep” the republic. We introduce this feature, called simply Keeping the Republic, 
with some “exercises for better democratic health.” In subsequent chapters, this fea- 
ture will offer additional ways that you and others like you might further connect 
with, influence, and respond to government policy and action. 

The analytic theme of this book is to ask “who, what, and how.” To understand 
the workings of American politics we will break it down into manageable parts and 
inquire who gets power and resources and how they get them. Our evaluative frame- 
work, where we ask not how American politics works but how well it works, is to 
ask about the role of the American citizen. The link between citizenship and the 
who-what-how framework is that we are all part of the who, we all have something 
at stake, the rules affect all of us, and we can affect the rules. As you learn to think 
like a political scientist, you will also learn the techniques of evaluation and analysis 
that will help you to become a critical citizen of democratic politics. We'll start by 


looking at the steps of critical thinking. (See “Consider the Source: Thinking Like a 
Political Scientist.”) 
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the negative political attitudes of its citizens, especially its young citizens. By 

now it should be clear that quite a lot is at stake. Democracy is neither in- 
evitable nor self-sustaining. As we will see in this book, the American system is a work 
of political genius that in many ways takes us as we are. It can accommodate the self- 
interested citizen, at least some of the time, but it depends for its continued existence 
on the presence of public interested citizens as well. 

The post-September 11 rise in patriotism gave many observers hope, but blind 
patriotism, or patriotic fervor unaccompanied by an objective and critical appreciation 
of the political process, can be as damaging to our system as political indifference. 
Immediate omens were not good. The study that found young Americans as knowl- 
edgeable as older people about news on terrorism found that they were no more in- 
terested in political news. Fewer eighteen- to twenty-five-year-olds (only 51 percent) 
knew that Dick Cheney was vice president of the United States than knew Al Gore in 
1994. And only 45 percent said they were interested in local politics, fewer than any 
other age group.'' What’s more, within a year of the attacks, levels of trust in govern- 
ment had begun to subside again. 

Ironically, the absence of a public-interested spirit among us can be damaging to 
our own self-interest. Remember that politics is who gets what and how they get it. 
People who pay attention to politics learn to use the rules of the system to get the 
things that they want. Many college students complained that the 2000 election, with 
its focus on prescription drug coverage for the elderly and the financial solvency of so- 
cial security, was “not about them” or the issues they cared about. A glance at voter 
turnout statistics tells us why: older people vote in far greater numbers than young 
people do. By not participating, young people ensure that they are not a force that 
politicians have to reckon with. 

We always rely on government for some things—good schools, safe neighbor- 
hoods, well-maintained roads, a stable economy—but in times of war or other national 
crisis, government looms even larger in our lives. We depend on it for protection of 
ourselves and our families, our homes and our livelihoods. At that point, our failure to 
be able to use the system to get the things we value becomes far more critical. Con- 
sider one issue that has affected many generations of young people during wartime: 
the draft. From 1948 to 1973, young American men were drafted into compulsory mil- 
itary service. Although the draft ended in 1973, President Carter made it mandatory for 
men ages eighteen to twenty-five to register with the Selective Service; failure to do so 
can be punished with a $250,000 fine and five years in jail, and offenders cannot get 
student loans or government jobs. While there are no current plans to reinstate the 
draft, officials moved fast after September 11, 2001, to fill vacancies on Selective Ser- 
vice or draft boards around the country. ' 

But it is not just young people who have a stake in their own indifference to poli- 
tics. All American citizens are at risk, for in a very real sense, the future of the Ameri- 
can republic is in the hands of those who are just today learning to keep it. As we have 
argued in this chapter, free governments are not self-sustaining; keeping the republic 
requires constant vigilance and critical citizenship. As we proceed through this intro- 
duction to American politics, remember what you have at stake in becoming an edu- 
cated citizen of the United States government. @ 


W e began this chapter by asking what is at stake for American democracy in 
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KEY TERMS 
anarchy 13 government 6 
authoritarian government 12 
authority 7 


institutions 7 


capitalist economy 8 legitimate 6 


laissez-faire capitalism 8 


citizens | 1S 

critical thinking 26 
democracy 13 

divine right of kings 18 
economics 8 


monarchy 13 
oligarchy 13 


politics 5 
elite democracy 14 
Enlightenment 19 power 5 
fascist government 13 


UMMARY 


@ Politics may appear to be a grubby, greedy pursuit, 
filled with scandal and backroom dealing. In fact, 
despite its shortcomings and sometimes shabby 
reputation, politics is an essential means for resolv- 
ing differences and determining how power and re- 
sources are distributed in society. Politics is about 
who gets power and resources in society—and how 
they get them. 


@ Government, a product of the political process, is 
the system established for exercising authority over 
a group of people. In America, the government is 
embodied in the Constitution and the institutions 
set up by the Constitution. The Constitution repre- 
sents the compromises and deals made by the 
founders on a number of fundamental issues, in- 
cluding how best to divide governing power. 


& Politics establishes the rules and institutions that 
shape ongoing political interactions. The most fun- 
damental rules of our political system are those 
that define and empower our political institutions 
and the way these institutions interact with each 
other and with individual citizens. 


@ Government is shaped not only by politics but also 
by economics, which is concerned specifically with 
the distribution of wealth and society’s resources. 
The United States has a capitalist economy, which 
means that property is owned privately and deci- 
sions about the production of goods and the distri- 
bution of wealth are left to marketplace forces. 


participatory democracy 15 
pluralist democracy 


popular sovereignty 


procedural guarantees 


Protestant Reformation 19 
regulated capitalism 8 
republic 20 

rules 7 

social contract 19 

social democracy 11 
social order S$ 


15 socialist economy 9 
subjects 15 
13 substantive guarantees 9 


theocracy 13 
8 totalitarian government 12 


@ Political systems dictate how power is distributed 


among leaders and citizens, and they take many 
forms. Authoritarian systems give ultimate power 
to the state; nonauthoritarian systems place power 
largely in the hands of the people. The nonauthor- 
itarian system most familiar to us is democracy, 
which is based on the principle of popular sover- 
eignty, giving the people the ultimate power to gov- 
ern. The meaning of citizenship is key to the 
definition of democracy, and citizens are believed 
to have rights protecting them from government as 
well as responsibilities to the public realm. 


The meaning of American democracy can be traced 
to the time of the nation’s founding. During that 
period two competing views of citizenship emerged. 
The first view, articulated by James Madison, sees 
the citizen as fundamentally self-interested; this 
view led the founders to fear too much citizen par- 
ticipation in government. The second view puts 
faith in citizens’ ability to act for the common good, 
to put their obligation to the public ahead of their 
own self-interest. Both views are still alive and well 
and much debated today, and we can see evidence 
of both sentiments at work in political life. 


In this book we'll look at power, citizenship, and the 
ways in which our uniquely American rules and in- 
stitutions determine who gets what in our society. 
We will rely on two underlying themes to pursue this 
course. The first is the assumption that all political 


events and situations can be examined by looking at 
who the actors are, what they have to win or lose, 
and how the rules shape the way political actors en- 
gage in their struggle. This framework should pro- 
vide us with a clear understanding of the issues that 
have dominated our political life since the founding. 
Examining the importance of rules in political out- 
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Each year, Mexican Americans 


like Ernestina Galindo, who 
owns a successful tortilla factory 
in Austin, Texas, are joined by 
new immigrants who arrive, 
some legally and some not, 
seeking the American dream. In 
the summer of 2001, the Bush 
administration was making 
plans to ease restrictions on 


immigrants from Mexico and 


Central America. But the Septem- 


ber 2001 terror attack that 
leveled New York’s Twin Towers 
put security concerns ahead of 


those plans. 


AMERICAN CITIZENS AND 
POLITICAL CULTURE 


AT’S AT STAKE 2 © 


orch held high overhead, the Statue of Liberty has lighted the way for new- 
T comers to the United States for over one hundred years. “Give me your tired, 
your poor,” she tells the rest of the world, “your huddled masses yearning to 
breathe free.” But despite the welcome of her words, the United States has not 
been an open haven for refugees. American lawmakers have spent endless 
hours debating fundamental questions about immigration. Which tired? And 
whose poor? Unable and unwilling to admit all who want to come in, the United 
States, like all other nations, has barred the “golden door” to many who seek 
admission. Unable and unwilling to take no for an answer, many immigrants 
have come anyway, slipping across the border on foot, in boats, or by air, with 
counterfeit documentation or no documentation at all. By 2001, census esti- 
mates put the number of illegal immigrants to the United States between 7 and 
8 million people, most from Mexico and Central America. 

Early in his administration, President George W. Bush indicated that he was 
considering giving amnesty—freedom from punishment, including deporta- 
tion—to the estimated 3 to 4 million Mexicans living illegally in the United 
States. Conservatives in his own party, long known for their opposition to 
looser immigration laws, and advocates for immigrants from other nations, im- 
mediately howled. Bush backed down. Days later, the White House reported 
that its real interest was in an expanded guest worker program, in which work- 
ers could enter the country from Mexico to work temporarily in industries that 
needed low-wage labor. Some of these guest workers would be able to “earn” 
the right to become permanent residents and citizens by working and paying 
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taxes. In addition, illegal immigrants already here might be able to earn their own le- 
galization through similar means. Furthermore, Bush hinted that he might be 
amenable to expanding the program to groups other than Mexicans. 

Although many conservatives still fiercely opposed the idea, especially the plan to 
allow illegal immigrants to work their way to legalized status, Bush had many sup- 
porters who approved vocally and wholeheartedly. The Democrats applauded Bush’s 
plan and immediately called for an even more extensive easing of immigration law that 
would cover all illegal immigrants. In an odd alliance, business groups worked side by 
side with labor unions to lobby for the reform. Even Mexico was enthusiastic, working 
with the Bush administration to arrive at a plan to open the borders. Mexican president 
Vicente Fox addressed the U.S. Congress on the need for a more open border be- 
tween the two countries, hoping to sway conservatives who opposed the plan. 

Until the terrorist attacks in New York City and Washington, D.C., on September 11, 
2001, just weeks after Fox’s visit, the loosening of immigration restrictions looked like 
a sure thing. But in the wake of the terrorist attacks, the issue of immigration seemed 
a lot more threatening, and reform dropped from the political agenda, at least until se- 
curity issues could be straightened out. 

What had brought Democrats and Republicans, labor and business, Mexicans 
and Americans to join forces behind the proposed reforms in immigration law? After 
years of hostility to the notion of open borders, why did many Americans decide it was 
time to reverse themselves? What exactly is at stake here in the issue of eased immi- 
gration restrictions? We will return to this question after we examine the history of im- 
migration law in this country, the requirements for citizenship, and the demographic 
trends that make the issue of immigration a hard one to ignore at the dawn of the 
twenty-first century. @ 


ver the years, American schoolchildren have grown up hearing two conflicting 
stories about who we are as a nation. The first, that we are a melting pot, im- 
plies that the United States is a vast cauldron into which go many cultures and 
ethnicities, all of which are boiled down into some sort of homogenized American 
stew. The other story, that we are a multicultural nation, tells us that each cultural, 
ethnic, and religious identity should be preserved and celebrated, lest its distinctive 
nature be lost. Reality, as is often the case, falls somewhere in between these two 
competing images of the American people. 

The rich diversity of the American people is one of the United States’s greatest 
strengths, combining talents, tradition, culture, and custom from every corner of the 
world. But our diversity, far from being uniformly celebrated, has also contributed 
to some of the nation’s deepest conflicts. We cannot possibly understand the drama 
that is American politics without an in-depth look at who the actors are: the who in 
many ways shapes the what and how of politics. 

In this chapter we will examine the who of American politics. Specifically, we will 
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® Examine our roots as immigrants and the role of immigration in American politics 


® Look at demographic trends that help us see what Americans are like in terms of 
crucial variables like age, race, income level, and education, and ask key ques- 
tions about how these trends affect American political life 


® Focus on American political beliefs—those that pull us together as a nation and 
those that drive us into partisan divisions 
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WHO ARE WE? 


Our politics—what we want from government and how we try to get it—stem from 
who we are. Who Americans are—where they have come from and what they have 
brought with them, what their lives look like and how they spend their time and 
money, what they believe and how they act on those beliefs—helps determine what 
they choose to fight for politically and how they elect to carry out the fight. It is crit- 
ically important, as we read this book, that we understand who Americans are, what 
their lives are like, and what sorts of things they need and value. 

Since we cannot, of course, meet all the Americans who are out there, we settle 
for the next best thing: we use statistics to tell us the relevant things about a large 
and unwieldy population. Throughout this book, we use statistics, in the form of 
charts and graphs, to examine the demographic trends that shape our national cul- 
ture—political and otherwise—in a feature called Who Are We? We’ll use this infor- 
mation not only to understand better who we are, but also to consider how the 
characteristics, habits, and lives of real people relate to the political issues that shape 
our society. (Be sure to read “Consider the Source: How to Be a Critical Reader of 
Charts and Graphs” on page 40, for a discussion on the uses and limits of statistics 
in politics. It will serve you well as you read this book.) 

In “Who Are We? The American People” on the next page, you will see that our 
population is gradually aging; older people demand more money for pensions and 
nursing home care, and they compete for scarce resources with younger families, 
who want better schools and health care for children. You will see that the white 
population in the United States will soon be outnumbered by ethnic and racial mi- 
nority populations that traditionally support affirmative action and other policies 
(less popular with whites) designed to raise them up from the lower end of the 
socioeconomic scale. Our population is in constant flux, and every change in the 
make-up of the people brings a change in what we try to get from government and 
how we try to get it. 

As you look at these depictions of the American people and American life, try to 
imagine the political problems that arise from such incredible diversity. How can a 
government represent the interests of people with such varied backgrounds, needs, 
and preferences? How does who we are affect what we want and how we go about 
getting it? 


WHERE DO WE COME FROM? 


In Chapter 1, we said that citizenship exacts obligations from individuals and also 
confers rights on them and that the American concept of citizenship contains both 
self-interested and public-spirited elements. But citizenship is not only a normative 
concept—that is, a prescription for how governments ought to treat residents and 
how those residents ought to act; it is also a very precise legal status. A fundamental 
element of democracy is not just the careful specification of the rights and obliga- 
tions of citizenship, but also an equally careful legal description of just who 1s a cit- 
izen and how that status can be acquired by noncitizens. In this section, we look at 
the legal definition of American citizenship and at the history of immigration in this 


country. 
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WH __ The American People 


Who we are, and who we, as Americans, will be in the future influences the types of 
AD R E _ demands we make on government, how much attention these demands will receive, 
and the government's ability to meet them. Over the next fifty years, the American popu- 


: Ww E ? lation will become older; retirees and young people, both less economically productive 


groups, will grow as a percentage of the population. What do fewer workers and more 
dependents mean for the government's ability to get the revenues necessary to pay for 
the benefits and services citizens want? In addition, the racial and ethnic balance in the 
population will change as the white majority shrinks. Whose concerns are likely to get 
more attention from public officials in the future? 


The Aging of America, 2000 to 2050: More dependents, fewer working Americans. 


2000 2050 


34,835,000 81,999,000 
13% 20% 


106,498,000 


78,451,000 26% 


. 28% Age of U.S. Population 


BB Young (19 and under) 
BB Working age (20-64) 
Retirees (65 and older) 
162,020,000 215,189,000 
59% 54% 
Total population: 275,306,000 Total population (projected): 403,686,000 
Source: U.S. Bureau of the Census, Population Projections, January 2000. 
The U.S. Population by Race, 2000 to 2050: The white majority is shrinking. 
2000 2050 
3.8% 0.7% 3.9% 08% 
11.8% 52.8% Ml white 
13.2% M Hispanic 
© African American 


12.2% 


Wi Asian/Pacific 
Islander 


BB American Indian 
and Alaskan Native 


24.3% 


Source: Compiled by the authors from Statistical Abstract of the United States, Table 15, p. 17. 


citizens 
or subjects of other coun- 
tries who come to the 
United States to live or 
work 


immigrants 


naturalization 

the legal process of ac- 
quiring citizenship for 
someone who has not 
acquired it by birth 


asylum protection or 
sanctuary, especially from 
political persecution 


refugees individuals 
who flee an area or coun- 
try because of persecution 
on the basis of race, na- 
tionality, religion, group 
membership, or political 
opinion 
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AMERICAN CITIZENSHIP 


American citizens are usually born, not made. If you are born in any of the fifty 
states or in most of America’s overseas territories, such as Puerto Rico or Guam, you 
are an American citizen, whether your parents are Americans or not. This follows 
the principle of international law called jus soli, which means literally “the right of 
the soil.” The exceptions to this rule in the United 
States are children born to foreign diplomats serv- 


ae ing in the United States and children born on for- 
TAMERICA eign ships in U.S. waters. These children would not 
ER ners be considered U.S. citizens. According to another 


legal principle, jus sanguinis (“the right by blood”), 
if you are born outside the United States to Ameri- 
can parents, you are also an American citizen (or 
you can become one if you are adopted by Ameri- 
can parents). Interestingly, if you are born in the 
United States but one of your parents holds citizen- 
ship in another country, depending on that coun- 
try’s laws, you may be able to hold dual citizenship. 
Most countries, including the United States, require 
that a child with dual citizenship declare allegiance 
to one country on turning age eighteen. It is worth 
noting that requirements for U.S. citizenship, par- 
ticularly as they affect people born outside the 
country, have changed frequently over time. 

So far, citizenship seems relatively straightforward. But as we know, the United 
States since its birth has been a nation of immigrants, people who are citizens or sub- 
jects of another country who come here to live and work. The feature “Who Are 
We? Where We Come From” helps us to understand the foreign-born population of 
the United States: where our immigrants come from and what languages they speak. 
Today there are strict limitations on the numbers of immigrants who may legally en- 
ter the country. There are also strict rules governing the criteria for entry. If immi- 
grants come here legally on permanent residence visas—that is, if they follow the 
rules and regulations of the U.S. Immigration and Naturalization Service (INS)— 
they may be eligible to apply for citizenship through a process called naturalization. 


NONIMMIGRANTS 


Many people who come to the United States do not come as legal permanent resi- 
dents. The INS refers to these people as nonimmigrants. Some arrive seeking asylum, 
or protection. These are political refugees, who are allowed into the United States if 
they face or are threatened with persecution because of their race, religion, national- 
ity, membership in a particular social group, or political opinions. The INS requires 
that the fear of persecution be “well founded,” however, and it is itself the final judge 
of a well-founded fear. Refugees may become legal permanent residents after they 
have lived here continuously for one year (although there are annual limits on the 
number who may do so), at which time they can begin accumulating the in-residence 
time required to become a citizen, if they wish to. 

Other people who may come to the United States legally but without official 
permanent resident status include visitors, foreign government officials, students, 
international representatives, temporary workers, members of foreign media, and 
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WHO Where We Come From Country of Origin for Today’s 
ea America has always been a land of immigrants. Foreign-Born Americans: 

A RE In the twenty-first century, most new arrivals are Some 28,378,000 Americans were 

WE? coming from Latin America, especially Mexico, as born outside the United States. 


well as from different countries in Asia, while the 
waves of immigration that brought white Europeans 
to America over the past two centuries have slowed 
to a relative trickle. What different demands does 
immigration put on a democratic political system? 
What support services do immigrants need, and 
how do citizens respond to providing those serv- 
ices? What role does a common language play in 
forming a national identity? 


Mexico: 7,841,000 


Philippines: 1,222,000 
China and Hong Kong: 
1,067,000 

India: 1,007,000 
Cuba: 952,000 
Vietnam: 863,000 

El Salvador: 765,000 
Korea: 701,000 
Dominican Republic: 
692,000 


Percentage of the U.S. Population That Is 
Foreign Born, 1900 to 2000: Major loosening of 
immigration policy in 1965 and 1986 has increased the 
immigrant population. 


e Great Britain: 613,000 
2 
i= 
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= 
p= 
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= All other countries: 
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Note: Data from the Current Population Survey (CPS) include the civilian noninstitu- 
tionalized population plus Armed Forces living off post or with their families on post. 
Source: U.S, Bureau of the Census, Current Population Reports, 1990, Table 1, and Source: U.S. Bureau of the Census, 
2001, Table 1. Current Population Reports, 2000. 


exchange visitors. These people are expected to return to their home countries and 
not take up permanent residence in the United States. 

Illegal immigrants like those mentioned in What’s At Stake? have arrived here by 
avoiding the INS regulations, usually because they would not qualify for one reason 
or another. American laws have become increasingly harsh with respect to illegal im- 
migrants, but people continue to come anyway. Many illegal immigrants act like 
“citizens,” obeying the laws, paying taxes, and sending their children to school. 
Nonetheless, some areas of the country, particularly those near the Mexican-American 
border, like Texas and California, often have serious problems brought on by illegal 
immigration. Even with border controls to regulate the number of new arrivals, 
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The Languages We Speak: The top twenty-five. 


All other languages 


French: 1,702,176 


English only: 
198,600,798 Spanish: 

(86.2%) 17,339,172 
(7.5%) 


German: 1,547,099 


Italian: 1,308,648 


Chinese: 1,249,213 


Tagalog:* 843,251 
Polish: 723,483 


Korean: 626,478 
Vietnamese: 507,069 


Portuguese: 429,860 
Japanese: 427,657 
Greek: 388,260 

Arabic: 355,150 

Hindi (Urdu): 331,484 
Russian: 241,798 
Yiddish: 213,064 

Thai (Laotian): 206,266 
Persian: 201,865 
French Creole: 187,658 
Armenian: 149,694 
Navaho: 148,530 
Hungarian:147,902 
Hebrew: 144,292 
Dutch: 142,684 
Mon-Khmer (Cambodian): 
127,441 


y All other 
~ languages: 
14,505,807 
(6.3%) 


*Filipino language of Manila and adjacent provinces. 


Note: Data are for languages spoken at home by 
persons five years old and over. 


Source: U.S. Bureau of the Census, 1990 Census 
of Population. 


communities can find themselves swamped with new residents, often poor and un- 
skilled, looking for a better life. Because their children must be educated and they 
themselves may be entitled to receive social services, they can pose a significant fi- 
nancial burden on those communities without necessarily increasing the available 
funds. Although many illegals pay taxes, many also work off the books, meaning 
they do not contribute to the tax base. Furthermore, most income taxes are federal, 
and federal money is distributed back to states and localities to fund social services 
based on the population count in the census. Since illegal immigrants are under- 
standably reluctant to come forward to be counted, their communities are typically 
underfunded in that respect as well. 
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Taking the Oath 

Sevor Tok (left) from 
Turkey, and Sahr Mboma, 
from Sierra Leone, are 
sworn in with more than 
3,000 other new American 
citizens. While native-born 
Americans rarely think 
about their status as citi- 
zens, naturalized immi- 
grants must pledge their 
allegiance to their new 
nation, renounce their 
former home, and vow to 
“support and defend the 
Constitution and laws of 
the United States of Amer- 
ica against all enemies.” 
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Just because a person is not a legal permanent resident of the United States does 
not mean that he or she has no rights and responsibilities here, any more than the 
fact that our traveling in another country means that we have no rights and obliga- 
tions there. Immigrants enjoy some rights, primarily legal protections. Not only are 
they entitled to due process in the courts (guarantee of a fair trial, right to a lawyer, 
and so on), but the U.S. Supreme Court has ruled that it is illegal to discriminate 
against immigrants in the United States.! Nevertheless, their rights are limited; they 
cannot, for instance, vote in our national elections (although some localities, in the 
hopes of integrating immigrants into their communities, allow them to vote in local 
elections’) or decide to live here permanently without permission (which may or may 
not be granted). In addition, immigrants, even legal ones, are subject to the decisions 
of the INS, which is a very well-funded agency, empowered by Congress to exercise 
authority in immigration matters. The 1996 Illegal Immigration Reform and Immi- 
grant Responsibility Act has granted the INS considerable power to make nonap- 
pealable decisions at the border that can result in the deportation of an immigrant 
who may have quite innocently violated an INS rule and who then cannot reenter the 
country for five years. 


U.S. IMMIGRATION POLICY 


Immigration law is made by Congress (with the approval of the president) and im- 
plemented by a federal agency, the INS. Individual states cannot decide who can and 
cannot enter the United States, but their laws can encourage or discourage immi- 
grants from coming to live there. While many people in a country may be motivated 
by generosity or humanitarian concerns in the immigration policies they promote, 
the nation’s leaders are also obligated to do what is in the country’s best interest. In 
general, nations want to admit immigrants who will make that country better off. 
Thus, even when we open our doors to refugees from foreign wars or persecution, 
there are generally limits on how many may come in. 
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Reasons for Controlling Immigration No country, not even the huge United 
States, can manage to absorb every discontented or threatened global resident who 
wants a better or safer life. Every job given to an immigrant means one less job for 
an American citizen. If times are good and unemployment is low, newcomers may 
not be a problem, but when the economy hits hard times, immigration can be a bit- 
ter issue for jobless Americans. Immigrants, especially the very young and the very 
old, are also large consumers of social services and community resources. Immi- 
grants do contribute to the economy by their labor and their taxes, but they are dis- 
proportionately distributed throughout the population, and so some areas find their 
social service systems more burdened than others. Nations typically want to admit 
immigrants who can do things the country’s citizens are unable or unwilling to do. 
During and after World War II, when the United States wanted to develop a rocket 
program, German scientists with the necessary expertise were desirable immigrants. 
When the Soviet Union fell in 1991, we became concerned that former Soviets fa- 
miliar with Moscow’s weapons of mass destruction and other defense technology 
might be lured to work in countries we considered to be our enemies, so in 1992 
Congress passed a special law making it easier for such scientists and their families 
to immigrate to the United States. At times in our history when our labor force was 
insufficient for the demands of industrialization and railroad building and when 
western states wanted greater populations, immigrants were welcomed. Today, im- 
migration law allows for temporary workers to come in to work in agriculture when 
our own labor force falls short or is unwilling to work for low wages. As a rule, 
however, immigrants are expected to be skilled and financially stable so that they do 
not become a burden on the American social services system. 

At times, motivated by cultural stereotypes, global events, and domestic eco- 
nomic circumstances, Americans have decided that we have allowed “enough” im- 
migrants to settle here, or that we are admitting too many of the “wrong” kind of 
immigrants, and we have encouraged politicians to enact restrictions. The national 
need for settlers and laborers meant that no immigration limitations were in place in 
the United States until 1882, when the first federal restrictions were enacted. Among 
other things, this early legislation outlawed Chinese immigration because westerners 
saw it as an economic and cultural threat. This restriction stayed in place until 1943. 
Reacting to the large numbers of southern and eastern Europeans who began flood- 
ing into the country in the very late 1800s and early 1900s, the Emergency Quota 
Act of 1921, and follow-up legislation in 1924, limited immigration by individual 
nationalities to a small percentage of the total number of immigrants already in res- 
idence from each country. This quota system favored the northern and western na- 
tionalities, seen as more desirable immigrants, who had arrived in larger numbers 
earlier, allowing Great Britain and Ireland to send 65,721 immigrants yearly, for in- 
stance, but Italy only 5,802.° 


Immigration Law Today Congress abolished the existing immigration quota 
system in 1965 with the Immigration and Nationality Act. This act doubled the 
number of people allowed to enter the country, set limits on immigration from the 
Western Hemisphere, and made it easier for families to join members who had al- 
ready immigrated. More open borders meant immigration was increasingly harder 
to control. Reacting to the waves of illegal immigrants who entered the country in 
the 1970s and 1980s, Congress passed the Immigration Reform and Control Act in 
1986, granting amnesty to illegals who had entered before 1982 and attempting to 
tighten controls on those who came after. Although this law included sanctions for 
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How to Be a Critical Reader 
of Charts and Graphs 


When we talk about American politics, we frequently talk 
about large numbers—of people, of votes, or incomes, of 
ages, of policy preferences or opinions. Political scientist 
and graphics expert Edward R. Tufte says, “Often the 
most effective way to describe, explore, and summarize a 
set of numbers—even a very large set—is to look at pic- 
tures of those numbers.”' Charts, graphs, and other vi- 
sual depictions of numbers and numerical relationships 
have an advantage over words in that they can, at their 
best, give the viewer “the greatest number of ideas in the 
shortest time with the least ink in the smallest space.” 

To those for whom numbers pose no difficulties, 
graphs and charts are a welcome insight into how those 
numbers are organized and related. For the rest of us, 
charts and graphs may signal a potential nightmare of 
numerical relationships that make the inside of our 
heads itch and tempt us to skip them altogether. Unfor- 
tunately, being statistically illiterate in the modern world 
is just slightly less disastrous than being unable to read 
words and sentences. Numbers, statistics, and data are 
the currency of modern economics and business, they 
are part and parcel of any science, and they make the 
computer world tick. It may be comfortable to ignore 
graphs and charts, but it is ultimately damaging to your 
job prospects, your pocketbook, and your peace of 
mind. To get the statistically challenged through this 
course in American politics and to sharpen the skills of 
those of you who are not afflicted with a math block, we 
provide some brief definitions and rules for the critical 
interpretation of charts and graphs, and we offer some 
advice on how to avoid being hoodwinked by those who 
use statistical figures carelessly or unscrupulously. 


DATA AND STATISTICS 


Political scientists, in fact all scientists, are focused on their 
data, or the empirical results of their research. Your data 
are what you find out, and they become the evidence to 
support your theories about how the world works. When 
those data are in numerical or quantitative terms, like how 
many people say they voted for Democrats or Republi- 
cans, or how much of the federal budget is devoted to var- 
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ious programs like welfare and education, or how much 
money candidates spend on their elections, the result can 
look like one gigantic, unorganized mass of numbers. 

To help bring order to the chaos of the data that they 
amass, scientists use statistical analysis. While a statis- 
tic is a numerical fact, such as the population of the 
United States, statistics is the science of collecting, or- 
ganizing, and interpreting numerical data. At its simplest, 
it allows us to calculate the mean, or average, of a bunch 
of numbers, and to see how far individual data points fall 
away from, or deviate from, the mean. So, for instance, 
instead of having to deal with income figures for all 
Americans, we can talk about the average income, and 
we can compare average incomes for different groups, 
as we do in the figure on page 48, and make intelligent 
observations about the distribution of income in the 
United States. When we do this, the numbers are no 
longer an incoherent mass, but they start to take on 
some shape and organization, and we can talk about 
them in a usefui way. 

Calculating means, and deviations from the means, 
is only the tip of the statistical iceberg; advanced statis- 
tical techniques can allow us to discern complicated 
patterns over time, to look at the way that different po- 
litical characteristics change in relation to each other, 
and to see what kinds of political and economic factors 
seem to explain different political phenomena best. We 
use statistics to compare groups and characteristics of 
groups with one another and over time. We use statis- 
tics to discern relationships among characteristics that 
we might not otherwise be able to see. And we use sta- 
tistics to look at the distribution of characteristics 
across a population, and to see how a part relates to the 
whole group. Although statistics can be used in almost 
any discipline, from economics to medicine, it is inter- 
esting to note that the word comes from the Latin for 
“state” or “government.” Statistics might have been 
tailor-made for investigating political puzzles. 


DISPLAYING THE DATA 


Once they have gathered their data and begun to ana- 
lyze them, scientists need a way to show other people 
what they have found. It is here that a picture can often 
be worth a thousand words. There are many ways to 
graphically display numerical data and the relation- 
ship among them; here are a few of the most common, 
all of which you are likely to run into, not only in this 
book but in newspapers, magazines, and reports for 
stockholders. 


@ Tables are perhaps the simplest way to display data, 
and we use many tables in this book. In a table, in- 
formation is arranged in columns (going down) and in 
rows (going across). To read information presented in 
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this way, look carefully at the title or caption to see 
what the table is about. Read the column headings, 
and then follow the information along the rows. The 
information might be purely descriptive (what is the 
population of this state?), or you might be able to 
compare the different rows (which states have the 
highest average income or educational achieve- 
ments?). Sometimes tables provide information that 
can be compared within each row (how does the 
state’s average income compare to its poverty rate or 
educational level?). 


Pie charts are a way of showing how some parts fit 
into the whole. In a pie chart, each wedge is a certain 
percentage (or so many hundredths) of the whole pie 
(which is 100 percent). So, for instance, the bottom pie 
charts on page 34 allow us to see what proportion of 
the whole U.S. population is African American, His- 
panic, Asian, white, or American Indian/Alaskan Native. 
Seeing this information graphically gives us a clearer 
idea of the relationship of the parts than simply reading 
the information in words, or even in a table. We can ac- 
tually see the relationship before us. Pie charts can also 
be used to compare these relationships over time. The 
same pie charts on page 34 show the population 
breakdown of the United States in terms of race, now 
and also (projected) in the year 2050. We can see 
clearly that in fifty years, the country will look very dif- 
ferent demographically, and we can speculate on what 
the political consequences of those population 
changes will be. (Another way of conveying the same 
information in multiple pie charts is a stacked bar chart, 
which is much like a pie chart, except that the space is 
a rectangle instead of a circle and is divided into sec- 
tions instead of wedges. When these are stacked, as 
they are on page 36, comparisons are easy.) 


Bar charts are designed to allow you to compare 
two categories of things with each other: for exam- 
ple, groups of people (ages, gender, races), states, 
regions, or units of time. One set is plotted along the 
horizontal axis, the other on the vertical axis. The first 
graph on page 49 is a bar graph. To get the maximum 
amount of information from them, read the title care- 
fully, and be sure you understand what is being mea- 
sured on each axis. Note the relationship between 
the two. Did it change at some point? What hap- 
pened then to make that occur? 


Line graphs are related to bar charts, except that 
points are plotted to show up as a continuous line in- 
stead of a series of steps. In a line graph you can find 
a value on the vertical axis for every value on the hori- 
zontal axis. In a bar chart you want to make individual 
comparisons of the columns to each other, but in a line 


graph, you want your eye to sweep from one end of 
the graph to the other, to note broad trends and pat- 
terns. Frequently the variable on the horizontal axis is 
time, and the graph traces some other variable, per- 
haps age or number of immigrants or average income, 
across time. The lefthand graph on page 36, marking 
changes in the foreign-born population over time, is a 
line graph. The different colored lines allow us to look 
at changes in several behaviors over the same time 
frame. We know for instance that participation in polit- 
ical parties is in decline since 1982, and also that citi- 
zens are much more likely to wear a campaign button 
(which is usually costless) than to make more sub- 
stantial contributions of time or money. 


WHAT TO WATCH OUT FOR 


Charts and graphs are obviously a boon to our ability to 
communicate information about large numbers, but 
there are also hidden pitfalls. Statistics, like any other 
kind of information, are open to manipulation and dis- 
tortion. The hazards only seem to be greater when it 
comes to statistics because, since so few of us under- 
stand them or look critically at graphic displays, the 
mistakes and deceptions escape scrutiny more fre- 
quently than do those perpetrated in words. 

Professor Tufte tells us that “graphical excellence 
begins with telling the truth about data.” To tell the truth 
about the data, the graph must display the data without 
distortion. Some common distortions of display include 
the following: 


e Altering the baseline. Normally, the numbers that 
go up the vertical axis begin at zero and move up at 
regularly scheduled intervals. The real relationship 
between the numbers on each axis can be disguised, 
however, if the baseline is not zero—especially if it is 
below zero. All the bars or data points will seem to be 
positive because they are above the baseline, but in 
fact they may be negative. 


@ Changing the units of analysis, and compari- 
son. Note the first example on page 42, where yearly 
payments to travel agents for 1976 and 1977 are com- 
pared in a bar chart to half a year’s payment for 1978. It 
looks as if there has been an abrupt decline in commis- 
sions in 1978, but that impression is an attempt to mis- 
lead, gleaned only by careful attention to the graph. 


@ Using averages or means when they are mis- 
leading. The mean, calculated by adding up a series 
of values and dividing by the number of values, gener- 
ally gives us a good mid-range estimate. However, 
sometimes the outlying values, the ones at the top or 
bottom, are so far from the middle that the mean is too 
high or too low to represent the middle. When this 
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Commission Payments #08 
To Travel Agents 


In millions of dollars 


Source: The New York Times, 8 August 1978, D-1. Copyright © 1978 by 
The New York Times. Reprinted by permission. 
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happens, we often prefer to use the median, calcu- 
lated by arranging all the values numerically and then 
finding the one that is actually in the physical middle. 
For example, the income distribution in the United 
States is such that a relatively few billionaires make far 
more money than everyone else. When we calculate 
the national mean income, these high incomes at the 
top give us an artificially high picture of the salary a 
typical American makes. The median will give us a far 
more accurate picture of the middle-income range 
than the mean. The use of the mean is usually fine, but 
we need to be alert to those occasions when it can 
disguise an uneven distribution. 


Not using constant dollars. Dollar values cannot 
be compared over time because inflation means that 
a dollar today buys far less than it did, say, fifty years 
ago. For an accurate comparison, we need to use 
constant dollars, that is, dollars that have been ad- 
justed for changing price levels over time. When 
graphs show the difference in money spent or earned 
over time, they usually do not adjust the figures for 
inflation. If a chart shows the growth of the minimum 
wage over time, it would seem at first glance as if 
legislation has steadily increased the legal minimum 
wage over time. In fact, however, the purchasing 
power of the dollar has declined over time, and the 


minimum wage in constant dollars, adjusted for infla- 
tion, has actually been declining since its height in 
the 1970s, despite its apparent growth. 


® Not showing populations as a percentage of 
the base. Often charts and graphs will show a 
growth in the numbers of a group without relating the 
group to the population as a whole. For instance, a 
graph that shows the percentage of blacks on wel- 
fare over time may be useful information, but it would 
be more useful when put into the context of their per- 
centage of the total people on welfare. Not showing 
populations as parts of the whole is only one way in 
which graphs remove data from context. Always ask 
yourself if some crucial information is missing that 
would help you understand the data better. 


@ Implying causality where none exists. As this 
Solar Radiation and Stock Prices example shows, 
graphs can put together any pieces of information 
and imply that one causes the other. Causality, how- 
ever, is very difficult to show, and generally the best 
we can do is to show that two things are correlated. 
Beware of cause-and-effect claims. 
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SOLAR RADIATION AND STOCK PRICES 


A. New York stock prices (Barron's average) . B. Solar Radiation, inverted, 
and C. London stock prices, all by months, 1929 (after Garcia-Mata and 
Shaffner) 


Source: Edward R. Dewey and Edwin F. Dakin, Cycles: The Science of 
Prediction (New York, 1947), 144. 


‘Edward R. Tufte, The Visual Display of Information (Cheshire, CT: Graph- 
ics Press, 1988), 9. 
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those who hired illegal immigrants, people continued to cross the border illegally 
from Mexico looking for work. A 1990 overhaul of immigration law made no ma- 
jor changes, but two laws passed in the mid-1990s have had an important effect on 
immigration. The welfare reform act passed by Congress and signed by President 
Clinton in 1996 reduced or eliminated many of the social services that could be re- 
ceived by legal immigrants, many of whom had lived, worked, and paid taxes in this 
country for some time. This caused a boom in naturalization applications, as many 
of these people became citizens to escape the restrictions. Most of the restrictions 
were removed by law within two years in any case. The second effort in the 1990s 
to limit immigration was the 1996 law, mentioned earlier, that strengthened the 
power of the INS. The overall impact of this law may be to reduce substantially the 
practical rights that immigrants and visitors to this country can claim: would-be im- 
migrants can find themselves deported (or sent home) before they can use the courts 
to protect their rights. 


| WHO, WHAT, HOW | Immigration and citizenship are issues in which the 
political and humanitarian stakes are very high. For 
non-Americans who are threatened or impoverished in their native countries, the 


stakes are sanctuary, prosperity, and 
improved quality of life. 
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are the actors? do they want? do they get it? People who are already Ameri- 
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WHAT WE BELIEVE: 


THE IDEAS 


THAT UNITE US 


political culture 

the broad pattern of 
ideas, beliefs, and values 
about citizens and gov- 
ernment held by a popu- 
lation 


values central ideas, 
principles, or standards 
that most people agree 
are important 


Making a single nation out of such a diverse people is no easy feat. It is possible only 
because, despite all our differences, Americans share some fundamental attitudes 
and beliefs about how the world works and how it should work. These ideas, our 
political culture, pull us together, and, indeed, provide a framework in which we can 
also disagree politically without resorting to violence and civil war. 

Political culture refers to the general political orientation or disposition of a na- 
tion—the broad pattern of ideas, beliefs, and values that most of the population 
holds about the proper distribution of power in public life, the relationship of indi- 
viduals to government, and the role that government ought to play. Values are cen- 
tral ideas about the world that most people agree are important, even though they 
may disagree on exactly how the value—such as “equality” or “freedom”—ought to 
be defined. Often we take our own culture so much for granted that we aren’t even 
aware of it, and thus we can have trouble seeing it as clearly as someone who was 
not raised in it. For that reason, it is often easier to see our own political culture by 


contrasting it to another. 


ad 


procedural guaran- 
tees government assur- 
ance that the rules will 
work smoothly and treat 
everyone fairly, with no 
promise of particular 
outcomes 


individualism _ belief 
that what is good for 
society is based on what 
is good for individuals 


Chapter 2 American Citizens and Political Culture 


Political culture is shared, although certainly some individuals find themselves at 
odds with it. When we say, “Americans think...” we mean that most Americans 
hold those views, not that there is unanimous agreement on them. Political culture is 
handed down from generation to generation, through families, schools, communi- 
ties, literature, churches and synagogues, and so on, helping to provide stability for 
the nation by ensuring that a majority of citizens are well grounded in and commit- 
ted to the basic values that sustain it. We will talk about the process through which 
values are transferred in Chapter 11, “Public Opinion.” 


FAITH IN RULES AND INDIVIDUALS 


In American political culture, our expectations of government focus on rules and 
processes rather than on results; for example, we want government to guarantee a 
fair playing field but not to guarantee equal outcomes for all the players. In addition, 
we believe that individuals are responsible for their own welfare and that what is 
good for them is good for society as a whole. Our insistence on fair rules, as we saw 
in Chapter 1, is an emphasis on procedural guarantees, while the belief in the pri- 
macy of the individual citizen is called individualism. American culture is not wholly 
procedural and individualistic—indeed, it is differences on these matters that consti- 
tute some of the major partisan divisions in American politics—but it tends to be 
more so than most other nations. 

To illustrate this point, we can compare American culture to the more social 
democratic cultures of Scandinavia, such as Sweden, Denmark, and Norway. In 
many ways, the United States and the countries in Scandinavia are more similar than 
they are different: they are all capitalist democracies, and they essentially agree that 
individuals ought to make most of the decisions about their own lives. Recall our 
comparison of political and economic systems from Chapter 1; the United States and 
Scandinavia, which reject substantial governmental control of both the social order 
and the economy, would all fit into the upper-right quadrant of Figure 1.3, along 
with other advanced industrial democracies like Japan and Great Britain. 

They do differ in some important ways, however. While all advanced industrial 
democracies repudiate the wholehearted substantive guarantees of communism, the 
Scandinavian countries have a greater tolerance for some substantive economic pol- 
icy than does the more procedural United States. We will explore these differences 
here in more detail so that we can better understand what American culture supports 
and what it does not. 


Procedural Guarantees As we have noted, when we say that American politi- 
cal culture is procedural, we mean that Americans generally prefer government to 
guarantee fair processes—such as a free market to distribute goods, majority rule to 
make decisions, due process to determine guilt and innocence—rather than specific 
outcomes. The social democratic countries of Sweden, Norway, and Denmark, how- 
ever, as we saw in Chapter 1, believe that government should actively seek to realize 
the values of equality—perhaps to guarantee a certain quality of life to all citizens or 
to increase equality of income. Those governments can then be evaluated by how 
well they produce those substantive outcomes, not just on how well they guarantee 
fair processes. 

While American politics does set some substantive goals for public policy, Amer- 
icans are generally more comfortable ensuring that things are done in a fair and 
proper way, and trusting that the outcomes will be good ones because the rules are 
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fair. Although the American government does get involved in social programs and 
welfare, it aims more at helping individuals get on their feet so they can participate 
in the market (fair procedures) rather than at cleaning up slums or eliminating 
poverty (substantive goals). 


Individualism The individualistic nature of American political culture means 
that individuals, not government or society, are seen as responsible for their own 
well-being. This contrasts with a collectivist point of view, which holds that what is 
good for society may not be the same as what is in the interest of individuals. 

Our politics revolves around the belief that individuals are usually the best 
judges of what is good for them; we assume that what is good for society will auto- 
matically follow. For contrast, let’s look again at Sweden, a democratic capitalist 
country like the United States, but one with a collectivist political culture. At one 
time, Sweden had a policy that held down the wages of workers in more profitable 
firms so that the salaries of higher- and lower-paid workers would be more equal, 
and society, according to the Swedish view, would be better off. Americans would re- 
ject this policy as violating their belief in individualism (and proceduralism as well). 
American government rarely asks citizens to make major economic sacrifices for the 
public good, although individuals often do so privately and voluntarily. A collective 
interest that supersedes individual interests is generally invoked in the United States 
only in times of war or national crisis. This echoes the two American notions of self- 
interested and public-interested citizenship we discussed in Chapter 1. 


CORE AMERICAN VALUES: DEMOCRACY, FREEDOM, 
AND EQUALITY 


We can see our American procedural and individualistic perspective when we exam- 
ine the different meanings of three core American values: democracy, freedom, and 
equality. 


Democracy Democracy in America, as we have seen, is representative democracy, 
based on consent and majority rule. Basically, American democracy is a way to make 
political decisions, to choose political leaders, and to select policies for the nation. It 
is seen as a fundamentally just or fair way of making decisions because every individ- 
ual who cares to participate is heard in the process, and all interests are considered. 
We don’t reject a democratically made decision because it is not fair; it is fair precisely 
because it is democratically made. Democracy is valued primarily not for the way it 
makes citizens feel, or the effects it has on them, but for the decisions it produces. 
Americans see democracy as the appropriate procedure for making public decisions— 
that is, decisions about government—but generally not for decisions in the private 
realm. Rarely do employees have a binding vote on company policy, for example. 


Freedom Americans also put a very high premium on the value of freedom, defined 
as freedom for the individual from restraint by the state. This view of freedom is pro- 
cedural in the sense that it guarantees that you won’t be prevented from doing some- 
thing, not that you will actually be furnished with the means to accomplish it. For 
instance, when Americans say, “We are all free to get a job,” we mean that no dis- 
criminatory laws or other legal barriers are stopping us from applying for any particu- 
lar position; a substantive view of freedom would provide us with the training to get a 
job so that our freedom meant a positive opportunity, not just the absence of restraint. 
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Figure 2.1 

U.S. Tax Burden Compared 
to Other Countries 

Source: U.S. Bureau of the Census, 
U.S. Department of Commerce 
Statistical Abstract of the United 
States, 1997 (Washington, DC: U.S. 
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Americans have an extraordinary commitment to procedural freedom, perhaps 
because our values were forged during the Enlightenment when liberty was a guid- 
ing principle. This commitment can be seen nowhere so clearly as in the Bill of 
Rights, the first ten amendments to the U.S. Constitution, which guarantee our ba- 
sic civil liberties, the areas where government cannot interfere with individual ac- 
tion. Those civil liberties include freedom of speech and expression, freedom of 
belief, freedom of the press, and the right to assemble, just to name a few. (See 
Chapter 5, “Fundamental American Liberties,” for a complete discussion of these 
rights.) 

But Americans also believe in economic freedom, the freedom to participate in 
the marketplace, to acquire money and property, and to do with those resources 
pretty much as we please. Americans believe that it is government’s job to protect 
our property, not to take it away or regulate our use of it too heavily. Our commit- 
ment to individualism is apparent here too. Even if society as a whole would be bet- 
ter off if we paid off the federal debt (the amount our government owes from 
spending more than it brings in), our individualistic view of economic freedom 
means that Americans have one of the lowest tax rates in the industrialized world 
(see Figure 2.1). This reflects our national tendency in normal times to emphasize the 
rights of citizenship over its obligations. 
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Equality A third central value in American political culture is equality. Of all the 
values we hold dear, equality is probably the one we cast most clearly in procedural 
versus substantive terms. Equality in America means equality of treatment, of access, 
of opportunity, not equality of result. People should have equal access to run the 
race, but we don’t expect them all to finish in the same place. Thus, we believe in po- 
litical equality (one person, one vote) and equality before the law—that the law 
shouldn’t make unreasonable distinctions among people the basis for treating them 
differently, and that all people should have equal access to the legal system. 

One problem the courts have faced is deciding what counts as a reasonable dis- 
tinction. Can the law justifiably discriminate between—that is, treat differently— 
men and women, minorities and white Protestants, rich and poor, young and old? 
When the rules treat people differently, even if the goal is to make them more equal 
in the long run, many Americans get very upset. Witness how controversial affirma- 
tive action policies are in this country. The point of such policies is to allow special 
opportunities to members of groups that have been discriminated against in the past, 
in order to remedy the long-term effects of that discrimination. For many Americans, 
such policies violate our commitment to procedural solutions. They wonder how 
treating people unequally can be fair. 


To live as a nation, citizens need to share a view of 
| WHO, WHAT, HOW | who they are and what their world is like. If they 
have no common culture, they fragment and break apart, like the divided peoples of 
Ireland and Yugoslavia. Political cultures provide coherence and national unity to 


citizens who may be very different 
in other ways. 


7 American political culture is 
HOw macecrmeer ey based on procedural and individual- 
gto they 90F th? istic visions of democracy, freedom, 
— © Political culture and equality. 


WHAT WE BELIEVE: THE IDEAS 
THAT DIVIDE US 


ideologies sets of 
beliefs about politics and 
society that help people 
make sense of their world 


While most Americans are united in their commitment at some level to procedural- 
ism and individualism and to the key values of democracy, freedom, and equality, 
there is still tremendous room for disagreement on these and other ideas and issues. 
The sets of beliefs and opinions about politics, the economy, and society that help 
people make sense of their world, and that can divide them into opposing camps, are 
called ideologies. Compared with the ideological spectrum of many countries, the 
range of debate in the United States is fairly narrow; we have no successful commu- 
nist or socialist parties here, for instance. The ideologies on which those parties are 
founded seem unappealing to most Americans because they push the limits of pro- 
cedural and individualistic culture too far, especially in the economic realm. The two 
main ideological camps in the United States are the liberals (associated, since the 
1930s, with the Democratic Party) and the conservatives (with the Republicans), 
with many Americans falling somewhere in between. 
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WHO _ Who Is Getting How Much 


——— __ Almost everyone would like more money. These figures tell us who is earning it and who 
A R iy E ig not. While men make more than women on average, and non-Hispanic whites earn 
more than Hispanics and African Americans, the biggest differences emerge among 
education levels. Since higher education is so clearly linked to economic success, 
should access to higher education be 
more open? How large should the gap 
between America’s richest and poorest 
people be? 


Work Time vs. Leisure Time: Americans are 
working longer hours. 


The Rich Get Richer: The income gap is getting wider. 
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Source: U.S. Bureau of the Census, Current Population Reports, “Money Income in the Note: Work includes working for pay, keeping house, and going to school. 
United States: 2000,” Source: Louis Harris & Associates. 


There are lots of different ways of characterizing contemporary ideologies. In gen- 
conservatives people — eral terms, we can say that conservatives tend to be in favor of traditional values, dis- 


who generally favor lim- trust government action except in matters of national security, are slow to advocate 
ited government and are change, and place a priority on the maintenance of social order, Liberals, in contrast, 
cautious about change emphasize the possibilities of progress and change, trust government, look for innova- 
liberals people who tions as answers to social problems, and focus on the expansion of individual rights 
generally favor govern- and expression. For a more rigorous understanding of ideologies, however, we can fo- 
ment action and view cus on the two main ideological dimensions of economics and social order issues. 


change as progress 


THE ECONOMIC DIMENSION 


Traditionally, we have understood ideology to be centered on differences in eco- 
nomic views, much like those located on our economic continuum in Chapter 1 (see 
Figure 1.1). Based on these economic ideological dimensions, we often say that the 
ideologies on the far left advocate a large role for government in regulating the econ- 
omy, and those on the far right advocate minimal government control. Because we 
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lack any radical socialist traditions in the United States, both American liberals and 
conservatives are found on the right side of the economic continuum. 

Since the Great Depression in the 1930s and Roosevelt’s New Deal (a set of 
government policies designed to get the economy moving and to protect citizens 
from the worst effects of the Depression), American conservatives and liberals have 
taken the following positions with respect to government and the economy. Con- 
servatives, reflecting a belief that government is not to be trusted with too much 
power and is, in any case, not a competent economic actor, and that private prop- 
erty is sacrosanct and should remain wholly private, have reacted against the in- 
creasing role of the government in the American economy. Liberals, in contrast, 
arguing that the economic market cannot regulate itself and, left alone, is suscepti- 
ble to such ailments as depressions and recessions, have a much more positive view 
of government and the good it can do in addressing economic and social problems. 
Typically, conservatives have tended to be wealthier, upper-class Americans, 
whereas liberals have been more likely to be blue-collar workers. See “Who Are 
We? Who Is Getting How Much” to see how much American incomes vary. 
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Across the Great Divide 
In October 1998, college 
student Matthew Shepard 
was beaten to death in 
rural Wyoming because he 
was gay. His murder 
quickly kecame a symbol 
for both sides of the gay 
rights issue. Outside the 
courthouse on the day one 
of his attackers pleaded 
guilty, an antigay group 
hurls insults, as a gay 
rights activist dressed as 
an angel tries to shield the 
Shepard family from the 
taunts. 
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THE SOCIAL ORDER DIMENSION 


In the 1980s and 1990s, another ideological dimension became prominent in the 
United States. Perhaps because, as some researchers have argued, most people are 
able to meet their basic economic needs and more people than ever before are iden- 
tifying themselves as middle class, many Americans began to focus less on economic 
questions and more on issues of morality and quality of life. The new ideological di- 
mension, which we can call the social order dimension we discussed in Chapter 1, di- 
vides people on the question of how much government control there should be over 
the moral and social order—whether government’s role is limited to protecting indi- 
vidual rights and providing procedural guarantees of equality and due process, or 
whether the government should be involved in making more substantive judgments 
about how people should live their lives. 

While few in the United States want to go so far as to create a social order that 
makes all moral and political decisions unilaterally for its subjects, there are some 
who hold that it is the state’s job to create and protect a preferred social order, al- 
though visions of what that preferred order should be may differ. A conservative 
view of the preferred social order usually includes an emphasis on religion in public 
life, a rejection of abortion and gay rights, the promotion of traditional family val- 
ues, and censorship of materials that promote alternative visions of the social order. 
Conservatives are not the only ones who seek to tell individuals how to live their 
lives, however. There is also a newer, more liberal vision of the social order that pre- 
scribes an expanded government role to regulate individual lives to achieve different 
substantive ends—the preservation of the environment, for instance (laws that re- 
quire individuals to recycle or that tax gasoline to encourage conservation), or the 
creation of a sense of community based on equality and protection of minorities 
(rules that urge political correctness, and censorship of pornography), or even the 
promotion of individual safety (laws promoting gun control, seat belts, and motor- 
cycle helmets). 
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Belief in less government control 
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Figure 2.2 


Less government Ideological Beliefs in the United States 
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More government 


Area of detail Although committed generally to a procedural and individualis- 
a ie tic political culture (this entire figure would fit in the upper-right 
te quadrant of Figure 1.3), Americans still find plenty of room for 
Less government political disagreement. This figure outlines the two main di- 
~ control mensions of that conflict: beliefs about government’s role in 
the economy and beliefs about government'’s role in establish- 
ing a preferred social order. Those ideological beliefs on the 
right side of the figure are conservative beliefs, and those on 


More government the left are more liberal. Be sure to recognize that the axes in 
control these figures are continuums and do not represent all-or- 


economic liberais 
those who favor an ex- 
panded government role 
in the economy but a 
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order 


nothing positions; most Americans fall somewhere in between. 


THE RELATIONSHIP BETWEEN THE TWO 
IDEOLOGICAL DIMENSIONS 


Clearly, this social order ideological dimension does not dovetail neatly with the 
more traditional liberal and conservative orientations toward government action. 
Figure 2.2 shows some of the ideological positions that are yielded by these two di- 
mensions. For instance, economic liberals, who are willing to allow government to 
make substantive decisions about the economy, tend to embrace the top procedural 
individualistic position on the social order dimension, and so they fall into the upper- 
left quadrant of the figure. Some economic policies they favor are job training and 
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housing subsidies for the poor, taxation to support social programs, and affirmative 
action to ensure that opportunities for economic success are truly equal. As far as 
government regulation of individuals’ private lives, however, these liberals favor a 
hands-off stance, preferring individuals to have maximum freedom over their 
noneconomic affairs. While they are willing to let government regulate such behav- 
iors as murder, rape, and theft, they believe that most moral issues (such as abortion 
and the right to die) are questions of individual responsibility. 

Economic conservatives share their liberal counterparts’ reluctance to allow 
government interference in people’s private lives, but they combine this with a con- 
viction that government should limit involvement in the economy as well. In the 
upper-right quadrant of the figure, these economic conservatives prefer government 
to limit its role in economic decision making to regulation of the market (like 
changing interest rates and cutting taxes to end recessions), elimination of “unfair” 
trade practices, like monopolies, and provision of some public goods, like highways 
and national defense. The most extreme holders of these views are called libertari- 
ans, people who believe that only minimal government action in any sphere is ac- 
ceptable. 

On the left side of the lower half of the figure, people tend to favor a substan- 
tive government role in achieving a more equal distribution of material resources 
(such as welfare programs and health care for the poor) but want that equality car- 
ried into the social order as well. They are willing, at least to some extent, to allow 
government to regulate individual behavior to create what they see as a better soci- 
ety. While they continue to want the freedom to make individual moral choices that 
economic liberals want, social liberals are happy to see some government action to 
realize a substantive vision of what society should be like. This liberal vision is for- 
ward looking and adaptive to changing social roles and technological progress. It 
seeks to regulate the effects of that progress, protecting the physical environment 
and individual well-being from the hazards of modern life. 

The most extreme adherents of social liberalism are sometimes called commu- 
nitarians for their strong commitment to a community based on radical equality of 
all people. It is a collectivist, community-based vision that holds that individuals 
should be expected to make some sacrifices for the betterment of society. Because 
collectivism is not very popular in the American individualist culture, strong adher- 
ents to this view are relatively few in number. Many economic liberals, however, 
pick up some of the policy prescriptions of social liberals, like environmentalism 
and gun control. 

To the right of them, and below economic conservatives on the figure, are social 
conservatives. These people share economic conservatives’ views on limited govern- 
ment, but with less force and perhaps for different reasons (in fact, many social con- 
servatives, as members of the working class, were once New Deal liberals). Their 
primary concern is with their vision of the moral tone of life, not economics, and it 
does not seem incongruous to them that they should want a limited economic role 
for government while requiring that politicians enact a fairly substantive set of laws 
to create a particular moral order. Their vision of that order includes an emphasis on 
fundamental religious values and traditional family roles, and a rejection of change 
or diversity that it sees as destructive of the preferred social order. It seeks to protect 
people’s moral character rather than their physical or economic well-being, and em- 
braces a notion of community that emphasizes a hierarchical order (everyone in his 
or her proper place) rather than equality for all. 
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Approximate Ideological Placement of Parties and 
Groups in U.S. Politics 

Within the confines of American political culture (remember 
that this entire figure still fits in the upper-right quadrant of 
Figure 1.3), American political groups take very divisive 
positions—many of them outside the mainstream where 
More government most Americans are located. The job of a political party—to 
control capture the support of those groups without losing the 
Americans in the middle—can be a tough one. 


Where Do We Fit In? Many people, indeed most of us, might find it difficult to 
identify ourselves as simply “liberal” or “conservative,” because we consider our- 
selves liberal on some issues, conservative on others. The framework in Figure 2.3 
allows us to see ourselves and major groups in society as we might line up if we dis- 
tinguish between economic and social-moral values. We can see, for instance, the 
real spatial distance that lies between (1) the religious right (as social conservatives 
are known), who are very conservative on political and moral issues but who were 
once part of the coalition of southern blue-collar workers who supported FDR on 
the New Deal; (2) traditional Republicans, who are very conservative on economic 
issues but often more libertarian on political and moral issues, wanting government 
to guarantee procedural fairness and keep the peace, but otherwise to leave them 
alone; and (3) moderate Republicans, who are far less conservative economically 
and morally. No wonder President George W. Bush has his work cut out for him 
holding the different factions of his party together. 
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Similarly, the Democrats must try to respond to the economic liberals in the 
party, very procedural on most political and moral issues (barring affirmative action) 
but relatively (for Americans) substantive on economic concerns, and to newer 
groups, like the Democratic Leadership Conference (DLC), that are procedural on 
political and moral issues (though less so than their liberal party colleagues) but not 
very liberal on economic matters at all. It was President Clinton, as a DLC founder, 
who helped move his party away from a position that, we can see in Figure 2.3, is 
clearly out of alignment with the position taken by most Americans. Ironically, in the 
2000 election, Al Gore’s commitment to the DLC position left him vulnerable to at- 
tack from Ralph Nader, who, as a representative of the Green Party, came from the 
lower-left quadrant. This position does not draw huge numbers of supporters, but in 
an election as close as the one in 2000, it probably drew sufficient support from Gore 
to cost him the election. 


WHO. WHAT, HOW Although most Americans share a political culture, 
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THE CITIZENS AND AMERICAN 
POLITICAL BELIEFS 


Today’s American political system, based on a set of values that favor individual 
rights and fair procedures, bears a pretty close resemblance to Madison’s “re- 
publican government.” Keeping in mind that this system was not meant to be a 
“pure” democracy, it is interesting to note that it has grown more democratic in 
some ways in the last two hundred years. For one thing, more people can partic- 
ipate now and, since eighteen-year-olds won the right to vote, the electorate is 
younger than ever before. But in many ways government remains removed from 
“the people,” even if the definition of “the people” has expanded over time. 
While more people can participate in American politics, the truth is that not very 
many do. American turnout rates (the percentages of people who go to the polls 
and vote on election days) are abysmally low compared to other Western indus- 
trialized democracies, and surveys show that many Americans are apathetic 
toward politics. 

How does American democracy work with such low rates of participation or in- 
terest on the part of the citizenry? One theory, based on the elite notion of democ- 
racy described in Chapter 1, claims that it doesn’t really matter whether people 
participate in politics because all important decisions are made by elites—leaders in 
business, politics, education, the military, and the media. People don’t vote because 
their votes don’t really matter. 
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KEEPING the REPUBLIC 


Find out where you are on the political map. 


® Get to know your community’s views. Read your local newspaper, attend community board 
meetings, or just talk to your neighbors and local shopkeepers to find out how they feel about 
what's going on politically in your neighborhood, city, or region. 


® Get to know your fellow voters. Finding out exactly who your representatives represent can 

help you make better choices. Visit the U.S. Census Bureau’s Factfinder site (http://factfinder. 

census.gov/) to investigate population trends, income distribution, and ethnic diversity in your 
voting district. 


® Get to know the newest Americans. Try the U.S. Immigration and Naturalization Service (www. 
ins.usdoj.gov) for statistics, reports, and other information on immigration policy and trends. 


® Get to know yourself. Consider the political views we have examined in this chapter, and decide 
where to place yourself on the ideological scale. 


Drawing on the pluralist theory of democracy, another explanation claims that 
Americans don’t need to participate individually because their views are represented 
in government sufficiently through their membership in various groups. For in- 
stance, a citizen may be a member of an environmental group, a professional associ- 
ation or labor union, a parent-teacher organization, a veterans’ group, a church, 
and a political party. While that citizen may not bother to vote on Election Day, his 
or her voice is nonetheless heard because all the groups to which he or she belongs 
have political influence. 

But a growing number of educators and social scientists argue that falling levels 
of involvement, interest, and trust in politics are not something to be explained and 
dismissed with complacency, but instead signal a true civic crisis in American poli- 
tics. They see a swing from the community-minded citizens of republican virtue to 
the self-interested citizens of Madisonian theory so severe that the fabric of Ameri- 
can political life is threatened. These scholars argue that democracies can survive 
only with the support and vigilance of citizens, and that American citizens are so dis- 
engaged as the new century begins as to put democracy itself in danger. They would 
place the responsibility for low levels of participation in the United States not just on 
the system, but also on the citizens themselves for not availing themselves of the op- 
portunities for engagement that exist. 

For all the importance of presidents and senators and justices in the American 
political system, it is the people, the citizens, who are entrusted with “keeping the 
Republic.” Benjamin Barber, discussing the tendency of Americans to take their 
freedoms for granted, to assume that since they were born free, they will naturally 
remain free, says that citizenship is the “price of liberty.”* It is also the price of 
keeping the Republic. The founders did not have great expectations of the citizens 
of the new country, and they feared the ravages of mob rule if there were “too 
much” democracy, but they knew well that the ultimate safeguards of free govern- 
ment are free citizens. Government whose citizens abdicate their role is government 
whose freedom, fragile at the best of times, is in jeopardy. We live in an age of over- 
whelming cynicism about and distrust in government. One manifestation of that 
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cynicism and distrust is that citizens are opting out of government participation, 
not only not voting but not even paying attention. 

While the question of how democratic the United States is may seem to be 
largely an academic one—that is, one that has little or no relevance to your per- 
sonal life—it is really a question of who has the power, who is likely to be a winner 
in the political process. Looked at this way, the question has quite a lot to do with 
your life, especially as government starts to make more demands on you and you on 
it. Are you likely to be a winner or a loser? Are you going to get what you want 
from the political system? How much power do people like you have to get their 
way in government? 


agenda, many people could see themselves as winners. Bush and other 

leading Republicans clearly believed that they would benefit. A former gov- 
ernor of the border state of Texas, Bush was eager to work with the president of Mex- 
ico to create immigration that is “safe, legal, orderly, and dignified.”° His advisers 
made it plain that they were also motivated by electoral concerns. If Bush could not 
increase his support from the 35 percent of the Hispanic vote he got in 2000, they 
feared he would lose in 2004.° Further, as we have seen, demographic trends make it 
clear that as the nation’s largest and fastest-growing minority, Hispanic voters will be 
decisive in future elections as well, and Republican strategists wanted an issue that 
would help gain those votes for their party. 

Democrats, traditionally the home for workers and those lower on the social- 
economic scale, moved to counter Republican proposals with even more open immi- 
gration reform in an effort to hang on to voters they felt should belong to them. They 
had been prevented from proposing such reforms in the past by opposition from their 
allies, the labor unions, who had feared immigrants coming in to take jobs from their 
members and undercutting wages. But faced with declining memberships, unions had 
come to see immigrants as potential members and thus as a source of their own reju- 
venation, and they were prepared to welcome and actively recruit them. Their concern 
was that any new guest worker program guarantee immigrants basic working rights, 
including the right to join unions. 

Business groups also saw themselves benefiting from increased immigration. Cit- 
ing needs to create a labor force willing to work in the relatively low-paid but rapidly 
growing restaurant, hotel, janitorial, and nursing home fields, they wanted immigrants 
to be allowed in as guest workers, but preferred that these workers not have rights 
to unionize. 

Most Hispanics, and particularly those here illegally, were enthusiastically sup- 
portive of the proposed reform. Many illegal immigrants live the same lives as their le- 
gal counterparts, abiding by the law, contributing to their communities, working hard, 
and even paying taxes. The Internal Revenue Service estimates that from 1990 to 
1998, they paid as much as $4 billion in social security taxes alone, although, since 
they have no legal identity, they are unable to collect social security in their old age.’ 


W hen Bush first put the easing of immigration restrictions on the political 
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The chance to gain legal status would enable them to claim benefits they were paying 
for through their taxes, and to live without the constant fear of discovery. 

But not all groups saw themselves as winners in the proposed changes to immi- 
gration law. Advocates for immigrants from countries other than Mexico were partic- 
ularly outraged at proposals that would allow Mexicans already in this country 
illegally to leapfrog over immigrants from other nations who were following the rules. 
Though Democrats proposed an across-the-board change in the law, and Bush had 
made noises indicating that he too might endorse such a change, others were more 
hard-headed, pointing out that all immigration law allows some people in and keeps 
others out and that exclusionary rules are nothing new in American politics.® 

Many Republicans also opposed the reforms. So-called law-and-order conser- 
vatives were appalled that a message would be sent to illegal immigrants that it was 
okay to break the law, and they feared it would only encourage more people to do so. 
Some also opposed relaxed immigration on isolationist grounds, believing that Amer- 
ican jobs and resources should go to Americans and claiming that although immi- 
grants pay taxes, they use up far more than they contribute in social services, 
including education, welfare, and Medicaid. 

To the extent that Bush moved to placate these dissenting members of his own 
party, he risked losing the support of Democrats and alienating the very Hispanics 
whose votes he was trying to attract. In addition, as the economy slowed, he faced 
the possibility that an extended debate would bring the issue to the attention of the 
newly unemployed, who might feel that scarce jobs were indeed being given to im- 
migrants. 

Finding a compromise would be difficult. As it happens, the entire debate was put 
on hold in the wake of September 11, 2001, when the idea of opening borders sud- 
denly seemed threatening to many Americans. Immigration has always been a con- 
tentious issue in the United States, even while we have depended on it to populate 
and sustain our nation. Citizenship, votes, jobs, profits, and national identity—the 
stakes could not be higher, and any political solution to the question of how many 
immigrants to allow from which countries for what purposes is unlikely to end the 
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SUMMARY 


@ U.S. immigrants are citizens or subjects of another 
country who come here to live and work. To be- 
come full citizens, they must undergo naturaliza- 
tion by fulfilling requirements designated by the 
U.S. Immigration and Naturalization Service. 


@ In recent years, the influx of illegal immigrants, 
particularly in the southwestern states, has occu- 
pied national debate. Advocates of strict immigra- 
tion policy complain that illegal aliens consume 
government services without paying taxes. Oppo- 
nents of these policies support the provision of ba- 
sic services for people who, like our ancestors, are 
escaping hardship and hoping for a better future. 
Congress, with the president’s approval, makes im- 
migration law, but these rules change frequently. 


@ Americans share common values and beliefs about 
how the world should work that allow us to be a 
nation despite our diversity. 


@& The American political culture is described as both 
procedural and individualistic. Because we focus 
more on fair rules than on the outcomes of those 
rules, our culture has a procedural nature. In addi- 
tion, our individualistic nature means that we as- 
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sume individuals know what is best for them and 
that individuals, not government or society, are re- 
sponsible for their own well-being. 


@ Democracy, freedom, and equality are three central 
American values. Generally, Americans acknowl- 
edge democracy as the most appropriate way to 
make public decisions. We value freedom for the 
individual from government restraint and we value 
equality of opportunity rather than equality of 
result. 


@ While the range of ideological debate is fairly nar- 
row in America when compared to other countries, 
there exists an ideological division among eco- 
nomic liberals, social liberals, economic conser- 
vatives, and social conservatives based largely on 
attitudes toward government control of the econ- 
omy and of the social order. 


@ America’s growing political apathy is well docu- 
mented. Yet despite abysmal voting rates, the 
country continues to function, a fact that may be 
explained by several theories. However, many 
people claim that it may indeed signal a crisis of 
democracy. 
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Movies 


Ellis Island. Produced for the History Channel, this 
thorough and moving documentary chronicles the ex- 
periences endured by the more than 12 million immi- 
grants who passed through New York’s Ellis Island en 
route to their new lives in America. 


Green Card. 1990. A romantic comedy about a 
Frenchman who must marry an American woman in 
order to keep his new job in New York. 


Moscow on the Hudson. 1984. Robin Williams plays 
a musician in a Russian circus who defects—in the 
middle of New York City’s Bloomingdale’s—and 
struggles with the American way of life. 
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WHAT’S AT STAKE REVISITED 


We celebrate the Boston Tea 


Party as a strike for freedom 
and a more democratic govern- 
ment, but for the British, the 
American revolutionaries were 
extremists using terror and 
destruction to accomplish their 
ends. Timothy McVeigh—the 
American who was executed 
for the 1993 bombing of the 
federal office building in Okla- 
homa City—argued that he too 
was a revolutionary acting 
against what he saw as an evil 
and corrupt government. Are 
the tactics of terrorists ever 


justified? 


POLITICS OF THE 
AMERICAN FOUNDING 


WHAT’S AT STAKE 2? ~ 


imothy McVeigh saw himself as a soldier in a righteous war. Furious, in 1992, 
1 vl federal agents raided the home of white separatists in Ruby Ridge, 
Idaho, and again in 1993, when seventy-six people died in a federal siege of the 
Waco, Texas, compound of religious extremists, fearful and outraged that the 
government might take away his beloved guns, McVeigh, once a U.S. Army gun- 
ner in the Persian Gulf War, declared war on the United States itself. 

McVeigh signaled the start of that war on the morning of April 19, 1993, by 
blowing up the Murrah Federal Building in Oklahoma City. Two years to the day 
after Waco and on the 218th anniversary of the day that shots fired at Lexington 
and Concord launched the American Revolution, McVeigh parked a truck loaded 
with explosives in front of the Murrah Building, and lit a detonator fuse. One hun- 
dred and sixty-eight people died in the blast. McVeigh described the nineteen 
dead children as “collateral damage”; his only regret, he said, was that he “didn’t 
knock the building down.” Insisting to the end that “one man’s terrorist is an- 
other man’s freedom fighter,” McVeigh was executed in 2001 by the very gov- 
ernment he sought to defeat. 

McVeigh’s claim to be protecting the U.S. Constitution against the U.S. gov- 
ernment itself puts him in the company of thousands of American militia mem- 
bers, everyday men and women who say that they are the ideological heirs of 
the American Revolution. They liken themselves to the colonial Sons of Liberty 
who rejected the authority of the British government and took it upon them- 
selves to enforce the laws they thought were just. The Sons of Liberty instigated 
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the Boston Massacre and the Boston Tea Party, historical events that we celebrate as 
patriotic but that would be considered treason or terrorism if they took place today. 

Today’s so-called Patriot groups claim that the federal government has become 
as tyrannical as the British government ever was, that it deprives citizens of their lib- 
erty and overregulates their everyday lives. They go so far as to claim that federal au- 
thority is illegitimate. Militia members reject a variety of federal laws, from those 
limiting the weapons that individual citizens can own, to those imposing taxes on in- 
come, to those requiring the registration of motor vehicles. They maintain that gov- 
ernment should stay out of individual lives, providing security at the national level 
perhaps, but allowing citizens to regulate and protect their own lives. 

Some militias go even further. Many militia members are convinced, for instance, 
that the United Nations is seeking to take over the United States (and that top U.S. of- 
ficials are letting this happen). Others blend their quests for individual liberty with rigid 
requirements about who should enjoy that liberty. White supremacist or anti-Semitic 
groups aim at achieving an all-white continent or see Jewish collaboration behind 
ominous plots to destroy America. 

Although there are some indications that militia membership is down in the wake of 
the negative publicity surrounding the Oklahoma City bombing, estimates still put the 
number of Patriot groups around the country at almost 200.' They base their claim to le- 
gitimate existence on the Second Amendment of the Constitution, which reads, “A well 
regulated Militia, being necessary to the security of a free State, the right of the people 
to keep and bear Arms, shall not be infringed.” Members of state militias, and other 
groups like them, take this amendment literally and absolutely, as did Timothy McVeigh. 

The federal government has reacted strongly to limit the threat presented by state 
militias and others who believe that its authority is not legitimate. Partly in response to 
the Oklahoma City bombing, Congress passed an antiterrorism bill signed by Presi- 
dent Clinton in 1996 that would make it easier for federal agencies to monitor the ac- 
tivities of such groups. Those powers were broadened in the wake of the September 
11, 2001, attack on the United States by foreign terrorists, and the anthrax attacks on 
the U.S. mail that followed. President Bush gave the new Office of Homeland Security 
a broad mandate to combat terrorism, including the homegrown variety. 

Is the federal government responding appropriately to these threats? Are these 
groups, as they claim, the embodiment of revolutionary patriotism? Do they support 
the Constitution, or sabotage it? Think about these questions as you read this chap- 
ter on the founding of the United States. Think about the consequences and implica- 
tions of revolutionary activity then and now. We will return to the question of what’s at 
stake for American politics in the militia movement at the end of the chapter. 


tion paper turkeys in grade school, the founding of the United States is a recurring 

focus of American education, and with good reason. Democratic societies, as we 
saw in the first chapter, rely on the consent of their citizens to maintain lawful behavior 
and public order. A commitment to the rules and the goals of the American system re- 
quires that we feel good about that system. What better way to stir up good feelings and 
patriotism than by recounting thrilling stories of bravery and derring-do on the part of 
selfless heroes dedicated to the cause of American liberty? We celebrate the Fourth of 
July with fireworks and parades, displaying publicly our commitment to American val- 
ues and our belief that our country is special, in the same way that other nations cele- 
brate their origins all over the world. Bastille Day (July 14) in France, May 17 in 
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Norway, October 1 in China, July 6 in Malawi, Africa—all are days on which people 
rally together to celebrate their common past and their hopes for the future. 

Of course people feel real pride in their countries and of course many nations, 
not only our own, do have amazing stories to tell about their earliest days. But as po- 
litical scientists, we must separate myth from reality. For us, the founding of the 
United States is central not because it inspires warm feelings of patriotism but be- 
cause it can teach us about American politics, the struggles for power that forged the 
political system that continues to shape our collective struggles today. 

The history of the American founding has been told from many points of view. 
You are probably most familiar with this account: The early colonists escaped to 
America to avoid religious persecution in Europe. Having arrived on the shores of 
the New World, they built communities that allowed them to practice their religions 
in peace and to govern themselves as free people. When the tyrannical British king 
made unreasonable demands on the colonists, they had no choice but to protect their 
liberty by going to war and by establishing a new government of their own. 

But sound historical evidence suggests that the story is more complicated, and 
more interesting, than that. A closer look shows that the early Americans were com- 
plex beings with economic and political agendas as well as religious and philosoph- 
ical motives. After much struggle among themselves, the majority of Americans 
decided that those agendas could be better and more profitably carried out if they 
broke their ties with England.” 

Just because a controversial event like the founding is recounted by historians or 
political scientists one or two hundred years after it happens does not guarantee that 
there is common agreement on what actually took place. People write history not 
from a position of absolute truth but from particular points of view. When we read 
a historical account, as critical thinkers we need to ask probing questions: Who is 
telling the story? What point of view is being represented? What values and priori- 
ties lie behind it? If I accept this interpretation, what else will I have to accept? (See 
“Consider the Source: Reading Your Textbook with a Critical Eye”.) 

In this chapter we talk a lot about history—the history of the American found- 
ing and the creation of the Constitution. Like all other authors, we do have a partic- 
ular point of view that affects how we tell the story. True to the basic theme of this 
book, we are interested in power and politics. We want to understand American 
government in terms of who the winners and losers are likely to be. It makes sense 
for us to begin by looking at the founding to see who the winners and losers were 
then. We are also interested in how rules and institutions make it more likely that 
some people will win and others lose. Certainly an examination of the early debates 
about rules and institutions will help us understand that. Finally, because we are in- 
terested in winners and losers, we are interested in understanding how people come 
to be defined as players in the system in the first place. And it was during the found- 
ing that many of the initial decisions were made about who “We, the people” would 
actually be. Specifically, in this chapter, we will look at 


The battle of colonial powers for control of America 

The process of settlement by the English 

The break with England and the Revolution 

The initial attempt at American government: the Articles of Confederation 
The Constitutional Convention 

The ratification of the Constitution 


The role of everyday citizens in the founding 
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Reading Your Textbook 
with a Critical Eye 


Consider these two passages describing the same famil- 
iar event: Christopher Columbus’s arrival in the Americas." 
From a 1947 textbook: 


At last the rulers of Spain gave Columbus three small 
ships, and he sailed away to the west across the At- 
lantic Ocean. His sailors became frightened. They 
were sure the ships would come to the edge of the 
world and just fall off into space. The sailors were 
ready to throw their captain into the ocean and turn 
around and go back. Then, at last they all saw the 
land ahead. They saw low green shores with tall palm 
trees swaying in the wind. Columbus had found the 
New World. This happened on October 12, 1492. It 
was a great day for Christopher Columbus—and for 
the whole world as well. 


And from a 1991 text: 


When Columbus stepped ashore on Guanahani Is- 
land in October 1492, he planted the Spanish flag in 
the sand and claimed the land as a possession of 
Ferdinand and Isabella. He did so despite the obvi- 
ous fact that the island already belonged to someone 
else—the “Indians” who gathered on the beach to 
gaze with wonder at the strangers who had suddenly 
arrived in three great, white-winged canoes. He gave 
no thought to the rights of the local inhabitants. 
Nearly every later explorer—French, English, Dutch 
and all the others as well as the Spanish—thought- 
lessly dismissed the people they encountered. What 
we like to think of as the discovery of America was 
actually the invasion and conquest of America. 


Which one of these passages is “true”? The first was 
the conventional textbook wisdom through the 1950s 
and 1960s in America. The latter reflects a growing criti- 
cism that traditional American history has been told from 
the perspective of history’s “winners,” largely white mid- 
dle-class males of European background. Together they 
highlight the point that history does vary depending on 
who is telling it, and when they are telling it, and even to 
whom they are telling it. The telling of history is a potent 
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political act, as one recent study explains, citing George 
Orwell’s 1984 that “who controls the past controls the fu- 
ture.”2 What this means to you is that the critical vigilance 
we have urged you to apply to all the information that reg- 
ularly bombards you should be applied to your textbooks 
as well. And yes, that means this textbook too. 

There is some truth to the idea that history is written 
by the winners, but it is also true that the winners change 
over time. If history was once securely in the hands of the 
white European male, it is now the battleground of a cul- 
tural war between those who believe the old way of telling 
(and teaching) history was accurate, and those who be- 
lieve it left out the considerable achievements of women 
and minorities and masked some of the less admirable 
episodes of our past in order to glorify our heritage.* For 
instance, one author in the 1990s studied twelve high 
school history textbooks and documented areas where he 
felt the “history” was inaccurate or misleading. His criti- 
cism includes claims that history textbooks create heroic 
figures by emphasizing the positive aspects of their lives 
and ignoring their less admirable traits; that they create 
myths about the American founding that glorify Anglo- 
European settlers at the expense of the Native Americans 
and Spanish settlers who were already here; that they vir- 
tually ignore racism and its opponents, minimizing its 
deep and lasting effects on our culture; that they neglect 
the recent past; and that they idealize progress and the 
exceptional role America plays in the world, skipping over 
very real problems and issues of concern.* 

The battle over textbook content had reached a peak 
with the publication of the National History Standards, writ- 
ten under a bipartisan effort initiated by President George 
H. W. Bush in 1989. The objective was to ensure that all 
high school students would be exposed to a common core 
of scholarship in a variety of subjects. Bipartisanship 
quickly dissolved when the standards were published. Em- 
phasizing a view of American history that went beyond the 
usual European orientation, the standards focused less on 
traditional historical personalities and achievements and 
more on issues, conflicts, and the effort to get students to 
question traditional assumptions about our past. They 
were quickly accused of undervaluing white male historical 
figures in favor of minorities and women, of engaging in 
“quota history,” in which people were discussed because 
of their demographic fit rather than their substantive con- 
tribution, of celebrating non-Western players in American 
history but ignoring their atrocities, and of pushing a liberal 
ideological agenda that favored the interests of feminists 
and multiculturalists.* Counting mentions of various topics 
in the index of the standards, a critic pointed out that the 
Seneca Indians’ constitution was mentioned nine times, 
but Paul Revere’s ride not at all. The United States Senate 
resolved 99-1 to denounce the standards for showing too 
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little respect for the contributions of Western civilization. 
Ultimately revised to recapture some of the traditional 
themes of American history and to be less prescriptive, the 
standards are now influencing the writing of new high 
school history textbooks. 

The question of bias in textbooks is not reserved for 
history books. We state in Chapters 1 and 3 that this text- 
book itself has a point of view, an interest in highlighting 
the issues of power and citizenship, and in focusing on the 
impact of the rules in American politics. In addition, we 
take a multicultural approach. While we do not ignore or 
disparage the achievements of the traditional heroes of 
American history, we do not think that their outstanding 
political accomplishments warrant ignoring the contribu- 
tions, also substantial, of people who have not tradition- 
ally been politically powerful. 

The fact that all textbooks have some sort of bias 
means you must be as critically careful in what you ac- 
cept from textbook authors as you are (or should be) in 
what you accept from any other scholars or newspaper 
writers or other media commentators. Apply the rules of 
critical thinking. In addition, here are some specific ques- 
tions you can ask yourself about your textbooks: 

1. Who are the authors? Do they have a particular 
point of view (that is, do they promote particular 
values or ideas)? What is it? Are any points of view 
left out of the story they tell? Whose? How might 
this influence the book’s content? (Clues to an au- 
thor’s orientation can often be found in the preface 
or-the introduction, where the author tells you what 
has motivated him or her to write the book. Ironi- 
cally, this is the section most readers skip.) 


2. Who is the audience of the book? If it is a big, 
colorful book, it is probably aimed at a wide market. 
If so, what is that likely to say about its content? If it 
is a smaller book with a tighter focus, what sorts of 
people is it trying to appeal to? Why did your teacher 
or school select this book? 
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3. What kinds of evidence does the book pro- 
vide? If it backs up an argument with plenty of facts 
from reputable sources, then perhaps its claims are 
true, even if they are surprising or unfamiliar to you. 
On the other hand, if the book is telling you things 
that you have always assumed to be true but does 
not offer factual support, what might that say to you? 
What kinds of counterevidence could be provided? 
Do the authors make an effort to cover both sides of 
an issue or controversy? Read footnotes, and if 
something troubles you, locate the primary source 
(the one the authors relied on) and read it yourself. 


4. What are the book’s conclusions? Do they 
cause you to look at a subject in a new way? Are they 
surprising? Exciting? Troublesome? What is the 
source of your reaction? Is it intellectual, or emo- 
tional? What caused you to react this way? 


5. How would your friends or classmates react 
to your book’s arguments? What does your 
professor have to say about them? As you analyze 
your textbook, asking the questions we have listed 
here, discuss some of the issues that arise with your 
colleagues. Their perspective might strengthen your 
convictions, or they might even change your mind. 
Coworkers can prove to be one of your chief assets 
in life. Take advantage of what they have to offer. 


1These two passages were cited in a chart accompanying Sam Dillon, 
“Schools Growing Harsher in Scrutiny of Columbus,” New York Times, 
12 October 1992, 4, web version. The first paragraph is from Merlin M. 
Ames, My Country (Sacramento: California State Department of Educa- 
tion, 1947); the second is from John A. Garraty, The Story of America 
(New York: Holt Rinehart Winston, Harcourt Brace Jovanovich, 1991). 

2Laura Hein and Mark Seldon, eds. Censoring History: Citizenship and 
Memory in Japan, Germany, and the United States (Armonk, N.Y.: M. E. 
Sharpe, 2000). 

3Frances Fitzgerald, America Revised (New York: Vintage Books, 1979). 

4James W. Loewen, Lies My Teacher Told Me (New York: New Press, 
1995). 

5John Fonte, “History on Trial: Culture and the Teaching of the Past” 
(book reviews), National Review, 10 November 1997. 
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THE FIRST BATTLES FOR AMERICA 


America was a battlefield, political and military, long before the Revolution. Not 
only did nature confront the colonists with brutal winters, harsh droughts, disease, 
and other unanticipated disasters, but the New World was also already inhabited be- 
fore the British settlers arrived, both by Native Americans and by Spanish and 
French colonists. 

Every American schoolchild learns that the Americas were occupied by native 
inhabitants. The native American Indians (so named because Columbus thought he 
had found a new route to India on his arrival in America) were themselves a diverse 
group of people. Their different cultural traditions led them to react to the newcom- 
ers in different ways. Many initially helped the Europeans overcome the rigors of life 

BIOs ees : ae in the New World. But cultural differences between the Indians and the Europeans, 
European Colonies in the : ae , ; : ; : 
New World Around 1600. 2d the Iatter’s conviction that their beliefs and practices were superior to Indian 


Source coelomic el. ways, made the relationship between them unpredictable. Some Indians engaged in 
Making America, 2d ed. political dealings with the Europeans, forming military coalitions (partnerships), 
eee cay trade alliances, and other arrangements. Others were more hostile, particularly in 
Houghton Mifflin Company. the face of the European assumption that the New World was theirs to subdue and 
Reprinted with permission. exploit. Many Indians, in some of America’s more 


shameful historical moments, were treated brutally 
and pushed out of their homelands. 

Some of the earliest political struggles were not 
between settlers and mother country but between 
mother countries themselves, competing for the rights 
to America’s rich resources. The ancestors of many of 
the 21 million Spanish-speaking people in America 
today were living in what is now New Mexico, Cali- 
fornia, Colorado, and Texas, for instance, before very 
many people were speaking English in America at all. 
Had political conditions been different for Spain and 
England in the seventeenth century, this book might 
ATLANTIC well be written in Spanish, and English speakers 
would constitute the minority today. 

Spain in 1600 seemed to be well on its way to own- 
ing the New World. Spanish explorers had laid claim to 
PACIFIC : both eastern and western North America as well as key 

OCEAN oN parts of Central and South America (see Figure 3.1). 

é But Spain was not able to hold on to its advantageous 
position. In international politics—that is, politics be- 
tween nations rather than within a single nation—na- 
tions rarely consent to be governed by a _ higher 
authority. Each nation usually believes that it is sover- 
eign and submits to no power higher than its own. 

When it comes to resolving disputes among nations in 
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i Coined ey Grex crew The monarchs of England liked the idea of getting 
and Spain a piece of the treasure that was being exported regu- 
larly from the Americas. Spain and England were al- 
1000 | 2000, Kirn. | ready in conflict in Europe, and Spain was vulnerable. 
1000 2000 Mi. Its military resources were becoming exhausted, its 
economy was ailing, its manufacturing and commerce 
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were not keeping pace with British advances, and its population, so necessary for 
building colonies across the ocean, was decreasing. As the Spanish Empire declined, 
the British Empire prospered. The English defeat of the Spanish Armada in 1588 fur- 
ther weakened Spain’s position. Although the British had signed several treaties 
agreeing to stay out of Spain’s business in the New World, Spain was not powerful 
enough to enforce those treaties. 


| WHO, WHAT, HOW | The political actors in North America during the 
seventeenth and early eighteenth centuries had per- 
haps more at stake than they knew. Whoever won the battle for North America 
would put their stamp on the globe in a major way. 

The tactics and rules that the different colonists used to establish or maintain 
their presence in North America came from the full range of human possibility: 
from politics, with its bargaining, 
negotiation, and compromise; from 
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feudalism a hierarchi- 
cal political and economic 
system based on the own- 
ership of land by the few 


Declaring that they had a legitimate right to colonize unoccupied territory, the 
British set about inhabiting the American eastern coast. After some initial false starts 
in Virginia, the English settled at Jamestown, Virginia, in 1607, and began a series of 
successful efforts at colonization. Despite treaties, Spanish spies, intrigue with Na- 
tive Americans, and occasional military action, Britain edged Spain out of the colo- 
nial picture in eastern America. Had Spain been able to enforce the treaties Britain 
had signed, or had it been able to form a more constant and productive alliance with 
France, it might have been able to reverse its fortunes. In due time the English would 
have to fend off the Dutch and the French as well, but by the late 1700s the eastern 
seaboard colonies were heavily English (see Figure 3.2). Though Spain maintained 
its presence in the West and the Southwest, those territories did not figure in Ameri- 
can politics until much later. 


REASONS FOR LEAVING ENGLAND 


Many British subjects were eager and willing to try their luck across the Atlantic. 
They came to America to make their fortunes, to practice their religions without in- 
terference, to become landowners—to take advantage of a host of opportunities 
that England, still struggling out of the straightjacket of feudalism, could not offer. 
Feudalism rested on a rigid social and political hierarchy based on the ownership of 
land, but land ownership was restricted only to the very few. Individuals lived out 
their lives in the class they were born to; working one’s way up from peasant to 
landowner was unheard of. 
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Figure 3.2 

Gradual Dominance of Great Britain in the New World in the 1700s 

Source: Mary Beth Norton et al., A People and a Nation, 6th ed. (Boston: Houghton Mifflin, 2001). Copyright © 2001 by 
Houghton Mifflin Company. Reprinted with permission. 


Religious practice was similarly limited. Henry VIII’s break with the Catholic 
Church in 1533 resulted in the establishment of the reformed Church of England. 
But on the European continent, under the influence of the German theologian Mar- 
tin Luther and the French theologian John Calvin, Protestant religious reform was 
Puritans a Protestant | even more radical. English sects like the Puritans chafed under the rules of the 
religious sect that sought = Church of England and wanted more reform in the Protestant style, limiting church 
to reform the Church of | membership to the people they thought God had chosen, and emphasizing the 
England in the sixteenth morally upright life. 
and seventeenth centuries Life in England in the 1600s was on the brink of major change. Within the cen- 
tury, political thinkers would begin to reject the idea that monarchs ruled through 
divine right, would favor increasing the power of Parliament at the expense of the 
king, and would promote the idea that individuals were not merely subjects but cit- 
izens, with rights that government could not violate. Civil war and revolution in En- 
gland would give teeth to these fresh ideas. The new philosophy, a product of the 
Enlightenment, was open to religious tolerance, giving rise to more reformist and 
separatist sects. Commerce and trade would create the beginnings of a new middle 
class with financial power independent of the landed class of feudalism, a class that 
would blossom with the rise of industry in the 1700s. 
But in the early 1600s, settlers came to America in part because England seemed 
resistant to change. It would be a mistake to think, however, that the colonists, having 
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been repressed in England, came to America hoping to achieve liberty for all people. 
The colonists emigrated in order to practice their religions freely (but not necessarily 
to let others practice theirs), to own land, to engage in trade, to avoid debtors’ prison. 
England also had a national interest in sending colonists to America. Under the eco- 
nomic system of mercantilism, nations competed for the world’s resources through 
trade, and colonies were a primary source of raw materials for manufacturing. Entre- 
preneurs often supported colonization as an investment, and the government issued 
charters to companies, giving them the right to settle land as English colonies. 


POLITICAL PARTICIPATION IN THE COLONIES 


It shouldn’t surprise us, therefore, to find that the settlers often created communities 
that were in some ways as restrictive and repressive as the ones they had left behind 
in England. The difference, of course, was that they were now the ones doing the re- 
pressing rather than those being repressed. In other ways, life in America was more 
open than life in Britain. Land was widely available. Although much of it was in- 
habited by Native Americans, the Indians believed in communal or shared use of 
property. The Europeans arrived with notions of private property and the sophisti- 
cated weaponry to defend the land they claimed. Some colonies set up systems of 
self-rule, with representative assemblies such as Virginia’s House of Burgesses, Mary- 
land’s House of Delegates, and the town meetings of the northern colonies. Though 
they had governors, often appointed by the king, at least until the late 1600s the 
colonies were left largely, though not exclusively, to their own devices. 

Clearly, while the colonies offered more opportunities than life in Britain, they 
also continued many of the injustices that some colonists had hoped to escape. A 
useful way to understand who had power in the colonies is to look at the rules reg- 
ulating political participation—that is, who was allowed to vote in colonial law- 
making bodies, who wasn’t, and why. Each colony set its own voting rules, based on 
such factors as property, religion, gender, and race. 


Property Qualifications for Voting Although voting laws varied in England 
by locality as well, there they had in common an emphasis on property-holding re- 
quirements. Very simply, conventional British wisdom held that if you didn’t own 
property, you were unlikely to take a serious interest in government (whose job was 
largely to protect property, after all), and you were equally unlikely to share the val- 
ues and virtues attached to rural life, which formed the core of British upper-class 
culture. 

The colonists tended to subscribe to this same view of government and property, 
but they did not rush to impose property qualifications for the vote. Jamestown, Vir- 
ginia, for instance, had no property requirement for political participation in its 
early years, going so far as to permit even servants to vote. Gradually all the colonies 
began to require of voters some degree of property ownership or, later, tax-paying 
status. This requirement did not exclude as many people from voting in America as 
in England since property owning was so much more widespread among the settlers. 


Religious Qualifications for Voting More pervasive than property-owning 
or tax-paying requirements, at least in the earliest days of colonial government, were 
moral or religious qualifications. The northern colonies especially were concerned 
about keeping the ungodly out of government. Early voting laws in Massachusetts, 
for instance, denied the vote to people who were not members of the Puritans’ church. 
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Remember, these were the same settlers who had 
fled England because their religious freedom was 
being denied. By 1640 this practice effectively pre- 
vented three-fourths of the Massachusetts popula- 
tion from having any political power. Even though 
the requirements were loosened somewhat in 1660, 
by royal order from King Charles II, they remained 
extremely restrictive.’ Finally, in 1691, the religious 
diversity in Massachusetts created sufficient pres- 
sure to separate church and government, and Mas- 
sachusetts moved into line with Virginia and the 
other colonies that based an individual’s political 
rights on his wealth rather than his character. 


Women and Colonial Politics We use the 


pronoun his above because generally colonial vot- 
ing was reserved for males. There was, however, 
some slippage in this practice. Women weren’t of- 


ficially excluded from political participation in 


vi 


America until the Revolution. Until then, as in En- 


A Small Oversight 
Although the men who 
drafted the New Jersey 
constitution were careful to 
specify that only property 
holders could vote, they 
forgot to explicitly exclude 
women. Therefore, begin- 
ning in 1776, female prop- 
erty holders were eligible 
to vote in New Jersey, until 
the “error” was corrected 
in 1807. A century passed 
before the state once 
again gave women the 
right to vote. 


slavery the ownership, 
for forced labor, of one 
people by another 


gland, they occasionally could exercise the vote 
when they satisfied the property requirement and when there were no voting males 
in their households. In some localities, widows particularly, or daughters who had 
inherited a parent’s property, could vote or participate in church meetings (which 
sometimes amounted to the same thing). Some colonies allowed women to vote, 
whereas others, notably Pennsylvania, Delaware, Virginia, Georgia, New York, and 
South Carolina, excluded them, at least for some period of time.* 

In some cases women were able to get involved in local politics, or even at the 
colony level, if they had property or were acting for a man who had had to abdicate 
his role. William Penn’s wife, Hannah, for instance, took over the administration of 
Pennsylvania when Penn was disabled by a stroke. Women’s participation was not 
the rule, however, and there were clear limits to the colonists’ acceptance of it. 


African Americans and the Institution of Slavery Before slavery took 
hold as an American institution at the end of the 1600s, Africans were subjected to 
the same laws and codes of behavior as Europeans living in America. The record 
shows cases of blacks buying themselves out of temporary servitude, amassing prop- 
erty, even owning servants of their own and enjoying the same legal status as whites. 

But the colonies required tremendous amounts of cheap labor to produce the raw 
materials and goods needed for trade with England under the mercantilist system. 
The answer to the problem of cheap, plentiful labor was not far away. Black slaves 
had been the backbone of the sugar plantations in the Caribbean since the 1500s, and 
when English people from the Caribbean island of Barbados settled South Carolina in 
1670, they brought the institution of slavery with them. Slavery proved economically 
profitable even in the more commercial areas of New England, but it utterly trans- 
formed the tobacco plantations of Maryland and Virginia. By the time of the Revolu- 
tion, almost 200,000 Africans lived in Maryland and Virginia alone.° 

Slavery was illegal under British law so, borrowing from the Caribbean settle- 
ments, the colonists developed their own legal framework to regulate the institu- 
tion. Naturally the legal system could not treat whites and blacks alike when it 
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permitted one race to own the other. The rights of blacks 
were gradually stripped away. In the 1640s, Maryland de- 
nied blacks the right to bear arms. A 1669 Virginia law de- 
clared that if a slave “should chance to die” when resisting 
his or her master or the master’s agent, it would not be a 
felony—a crime that legally required malice—because no 
one would destroy his own property with malice. Most po- 
litically damaging, by the 1680s free blacks were forbidden 
to own property, the only access to political power that 
colonial society recognized.’ 

Reasons for these legal changes are not hard to find. 
Slavery cannot work if slaves are not dependent, defenseless, 
and dominated by the fear of death. Otherwise they could 
simply walk away from it. Also, an institution as dehuman- 
izing as slavery requires some justification that enables 
slaveholders to live with themselves, especially in the En- 
lightenment era when words like “natural rights” and “lib- 
erty” were on everyone’s tongue. It was said that the 
Africans were childlike, lazy, and undisciplined, and needed 
the supervision of slaveowners. The worse slaves were 
treated, the more their humanity was denied. Racism, the belief that one race is su- 
perior to another, undoubtedly existed before slavery was well established in Amer- 
ica, but the institution of slavery made it a part of American political culture. We will 
discuss this in more detail in Chapter 6. 


The English colonists wanted, first and foremost, to 
| WHO, WHAT, HOW | find new opportunities in America. But those op- 
portunities were not available to all. Religious and property qualifications for the 
vote, and the exclusion of women and blacks from political life, meant that the colo- 
nial leaders did not feel that simply living in a place or obeying the laws or even pay- 


ing taxes carried with it the right to participate in government. Following the rigid 
British social hierarchy, they wanted 
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THE SPLIT FROM ENGLAND 


French and Indian 
War a war fought 
between France and 
England, and allied 
Indians, from 1754 to 
1763; resulted in France’s 
expulsion from New 
World 


Both England and America accepted as perfectly normal the relationships of colonial 
power that initially bound them together. Americans, as colonists, were obliged to 
make England their primary trading partner, and all goods they traded to other 
countries had to pass through Britain, where a tax was collected on them. The ben- 
efits of being a colony, however, including financial support by British corporations, 
military defense by the British Army and Navy, and a secure market for their agri- 
cultural products, usually outweighed any burdens of colonial obligation. Eventu- 
ally the relationship started to sour as the colonists developed an identity as 
Americans rather than as transplanted English people, and as the British became a 
more intrusive political presence. Even then, they searched painstakingly for a way 
to fix the relationship before they decided to eliminate it altogether. Revolution was 
not an idea that occurred readily to either side. 


BRITISH ATTEMPTS TO GAIN CONTROL OF THE COLONIES 


Whether the British government had actually become oppressive in the years before 
1776 is open to interpretation. Certainly the colonists thought so. Britain was deeply 
in debt, having won the French and Indian War, which effectively forced the French 
out of North America and the Spanish to vacate Florida and retreat west of the Mis- 
sissippi. The war, fought to defend the British colonies and colonists in America, 
turned into a major and expensive conflict across the Atlantic as well. Britain, hav- 
ing done its protective duty as a colonial power and having taxed British citizens 
heavily to finance the war, turned to its colonies to help pay for their defense. It chose 
to do that by levying taxes on the colonies and by attempting to enforce more strictly 
the trade laws that would increase British profits from American resources. 

The irony is that, with the British victory in the war, the colonies were largely free 
of Spanish, French, and Indian threat. No longer in need of British protection, they 
could afford to resist British efforts to make them help pay for it.8 The series of acts the 
British passed infuriated the colonists. The Sugar Act of 1764, which imposed customs 
taxes, or duties, on sugar, was seen as unfair and unduly burdensome in a depressed 
postwar economy, and the Stamp Act of 1765 incited protests and demonstrations 
throughout the colonies. Similar to a tax in effect in Great Britain for nearly a century, 
it required that a tax be paid, in scarce British currency, on every piece of printed mat- 
ter in the colonies, including newspapers, legal documents, and even playing cards. The 
colonists claimed that the law was an infringement on their liberty and a violation of 
their rights not to be taxed without their consent. Continued protests and political 
changes in England resulted in the repeal of the Stamp Act in 1766. The Townshend 
Acts of 1767, taxing goods imported from England such as paper, glass, and tea, fol- 
lowed by the Tea Act of 1773, were seen by the colonists as intolerable violations of 
their rights. To show their displeasure they hurled 342 chests of tea into Boston Har- 
bor in the infamous Boston Tea Party. Britain responded by passing the Coercive Acts 
of 1774, designed to punish the citizens of Massachusetts. In the process Parliament 
sowed the seeds that would blossom into revolution in just a few years. 


CHANGING IDEAS ABOUT POLITICS 


The American reluctance to cooperate with Britain was reinforced by the colonists’ 
changing worldview. Philosophical ideas that were fermenting in England and the 
European Enlightenment as a whole, especially those of John Locke, were finding a 


popular sovereignty 
the concept that the 
citizens are the ultimate 
source of political power 


Political Spin, Colonial 
Style 

A series of brawls between 
British troops and local 
workers reached a climax 
on March 5, 1770, in what 
became known as the 
Boston Massacre. Five 
colonists were killed, 
including Crispus Attucks, 
a black sailor and former 
slave. Sam Adams, organ- 
izer of the Sons of Liberty 
and an effective propagan- 
dist, later elevated the 
skirmish to a brave 
struggle for freedom. 
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natural home in America. Bernard Bailyn, a scholar of early American history, says 
that American thinking challenged and broke with British ideology on the interpre- 
tation of three major concepts: representation, constitution, and sovereignty.’ 

With respect to representation, Americans came to believe that elected represen- 
tatives should do precisely what the people who elected them told them to do. This 
was very different from the British notion of “virtual representation,” in which the 
representative followed his conscience, acting in the best interests of the country as 
a whole and thus, by definition, of the citizens who lived there. The colonists also be- 
gan to understand the notion of a constitution as a specific grant of powers to and 
limitations on government, including Parliament itself. This was in turn directly con- 
nected to the notion of sovereignty. For the British, the sovereign authority was Par- 
liament, which established the rule of law and constitutional principles. But the 
colonists held fast to the principle of popular sovereignty; that is, the ultimate au- 
thority, the power to govern, belonged in the hands of the people. 

These philosophical changes meant that any British colonial authority had be- 
gun to seem illegitimate to many of the colonists. Much has been made in American 
schoolbooks about the colonists’ defiant rejection of British taxation without repre- 
sentation. The British had offered Americans representation in Parliament, however, 
and they had rejected it in the assemblies of South Carolina and Virginia.!° It wasn’t 
just taxation the colonists objected to; it was the British Parliament itself. 

Some loyalists to the Crown continued to support British authority because they 
were involved in British administration of the colonies, because they had commercial 
ties to Britain, because they believed that America still needed British military pro- 
tection, or because they were committed to the notion of monarchy. For the rest of 
the colonists however, it became harder and harder to recognize British power over 
them as legitimate authority. 


REVOLUTION 


From the moment that the unpopularly taxed tea plunged into Boston Harbor in De- 
cember 1773, it became apparent that the Americans were not going to settle down 
and behave like proper and orthodox colonists. Even before the Tea Party, mobs in 
many towns were demonstrating 
and rioting against British control. 
Calling themselves the Sons of 
Liberty, and under the guidance of 
the eccentric Sam Adams, cousin 
to the future president John 
Adams, rebellious colonists rou- 
tinely caused extensive damage 
and, in early 1770, provoked the 
so-called Boston Massacre, an at- 
tack by British soldiers that left six 
civilians dead and further inflamed 
popular sentiments. 

By the time of the Boston Tea 
Party, also incited by the Sons of 
Liberty, passions were at a fever 
pitch. The American patriots 
called a meeting in Philadelphia in 
September 1774. Known as the 
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First Continental Congress, the meeting declared the Coercive Acts void, announced 
a plan to stop trade with England, and called for a second meeting in May 1775. Be- 
fore they could meet again, in the early spring of 1775, the king’s army went march- 
ing to arrest Sam Adams and another patriot, John Hancock, and to discover the 
hiding place of the colonists’ weapons. Roused by the silversmith Paul Revere, 
Americans in Lexington and Concord fired the first shots of rebellion at the British, 
and revolution was truly under way. 


THE DECLARATION OF INDEPENDENCE 


Even in the midst of war, the colonists did not at first clearly articulate a desire for in- 
dependence from England. But publication of the pamphlet “Common Sense,” writ- 
ten by the English-born Thomas Paine, turned their old ideas upside-down. Paine 
called for the rejection of the king, for independence, and for republican government, 
and his passionate writing crystallized the thinking of the colonial leaders."! 

In 1776, at the direction of a committee of the Continental Congress, thirty-four- 
year-old Thomas Jefferson sat down to write a declaration of independence from En- 
gland. His training as a lawyer at the College of William and Mary, and his service as 
a representative in the Virginia House of Burgesses, helped prepare him for his task, 
but he had an impressive intellect in any case. President John Kennedy once an- 
nounced to a group of Nobel Prize winners he was entertaining that they were “the 
most extraordinary collection of talents that has ever gathered at the White House, 
with the possible exception of when Thomas Jefferson dined alone.” !* A testimony to 
Jefferson’s capabilities is the strategically brilliant document that he produced. 

The Declaration of Independence is first and foremost a political document. 
Having decided to make the break from England, the American founders had to con- 
vince themselves, their fellow colonists, and the rest of the world that they were do- 
ing the right thing. Revolutions are generally frowned on politically, unless the 
revolutionaries can convince the world that they have particularly good and legiti- 
mate reasons for their actions. Other national leaders don’t like them because they 
upset the status quo and give ideas to the politically discontent in their own coun- 
tries. In addition, revolutionaries face the problem of justifying their revolution, but 
no other ones. After all, they presumably intend to set up a new government after the 
revolution, and they don’t want people revolting against it. The story told to justify 
a revolution has to guard against setting off a chain reaction. The Declaration of In- 
dependence admirably performs all these tasks. 

Jefferson did not have to hunt farther than the writing of John Locke for a good 
reason for his revolution. Recall from Chapter 1 that Locke said that government is 
based on a contract between the rulers and the ruled. The ruled agree to obey the laws 
as long as the rulers protect their basic rights to life, liberty, and property. If the rulers 
fail to do that, they break the contract and the ruled are free to set up another govern- 
ment. This is exactly what the second paragraph of the Declaration of Independence 
says, except that Jefferson changed “property” to “the pursuit of happiness,” perhaps 
to garner the support of those Americans who didn’t own enough property to worry 
about. Having established that the breaking of the social contract was a good reason 
for revolution, Jefferson could justify the American Revolution if he could show that 
Britain had broken such a contract by violating the colonists’ rights. 

Consequently, he spells out all the things that King George III had allegedly done 
to breach the social contract. Turn to the Declaration in the Appendix of this book 
and notice the extensive list of grievances against the king. For twenty-seven para- 
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graphs, Jefferson documents just how badly the monarch has treated the colonists. 
It is important to note, however, that many of the things the colonists complained of 
were the normal acts of a colonial power. No one had told the king that he was a 
party to a Lockean contract, so it isn’t surprising that he violates it at every turn. 
Furthermore, some of the things he is blamed for were the acts of Parliament, not of 
the king at all. Perhaps because the colonists intended to have some sort of parlia- 
ment of their own, or perhaps, as some scholars have argued, because they simply 
did not recognize Parliament’s authority over them, George III is the sole focus of 
their wrath and resentment. But the clear goal of the document was to so thoroughly 
discredit George III that this revolution became inevitable in the eyes of every Amer- 
ican, and the world. 


“, «+ THAT ALL MEN ARE CREATED EQUAL” 


The Declaration of Independence begins with a proud statement of the equality of all 
men. Since so much of this document relies heavily on Locke, and since clearly the 
colonists did not mean that all men are created equal, it is worth turning to Locke 
for some help in seeing exactly what they did mean. In his most famous work, A Sec- 
ond Treatise on Government, Locke wrote, 


Though I have said above that all men are by nature equal, I cannot be supposed 
to understand all sorts of equality. Age or virtue may give men a just precedency. 
Excellency of parts and merit may place others above the common level. Birth 
may subject some, and alliance or benefits others, to pay an observance to those 
whom nature, gratitude, or other respects may have made it due.!° 


Men are equal in a natural sense, says Locke, but society quickly establishes many 
dimensions on which they may be unequal. A particularly sticky point for Locke’s 
ideas on equality is his treatment of slavery, which he did not endorse but ultimately 
failed to condemn. Here too our founders would have been in agreement with him. 

Their ambivalence about slavery and equality can be seen in a passage that Jef- 
ferson included in the original draft of the Declaration, as part of the political in- 
dictment of George III. He wrote: 


He [George III] has waged cruel war against human nature itself, violating its 
most sacred rights of life and liberty in the persons of a distant people who never 
offended him, captivating and carrying them into slavery in another hemisphere 
or to incur miserable death in their transportation thither.'4 


Blaming King George for the institution of slavery, and including it on a list of be- 
haviors so horrible that they justify revolution, is an amazing act on the part of a 
man who not only owned slaves himself, but was writing on behalf of many other 
slave owners. His action shows just how politically confusing and morally ambigu- 
ous the issue was at that time. Reflecting the political realities of the time, the pas- 
sage was eventually deleted. 


African Americans and the Revolution The Revolution was a mixed bless- 
ing for American slaves. On the one hand, many slaves won their freedom as a result 
of the war: Slavery was outlawed north of Maryland, and many slaves in the Upper 
South were also freed. The British offered freedom in exchange for service in the 
British army, although the conditions they provided were not always a great im- 
provement over enslavement. The abolitionist, or antislavery, movement gathered 
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steam in some northern cities, expressing moral and constitutional objections to the 
institution of slavery. Whereas before the Revolution only about 5 percent of Amer- 
ican blacks were free, the number grew tremendously with the coming of war.’ 

Many African Americans served in the war. There were probably about twelve 
blacks in the first battle at Lexington and Concord, in Massachusetts. The South 
feared the idea of arming slaves, for obvious reasons, but by the time Congress be- 
gan to fix troop quotas for each state, southerners were drafting slaves to serve in 
their masters’ places. 

In the aftermath of war, however, African Americans did not find their lot 
greatly improved, despite the ringing rhetoric of equality that fed the Revolution. 
The economic profitability of slave labor still existed in the South, and slaves con- 
tinued to be imported from Africa in large numbers. The explanatory myth—that all 
men were created equal but that blacks weren’t quite men and thus could be treated 
unequally—spread throughout the new country, making even free blacks unwelcome 
in many communities. By 1786 New Jersey prohibited free blacks from entering the 
state, and within twenty years, northern states had started passing laws specifically 
denying free blacks the right to vote.!® 


Native Americans and the Revolution Native Americans were another group the 
founders did not consider to be prospective citizens. The European view of the Indi- 
ans had always been that they were a simple, inferior people. Their communal prop- 
erty holding, their nonmonarchical political 
systems, their divisions of labor between women 
working in the fields and men hunting for game, 
all struck the colonists as naive and primitive. 
Pushed farther and farther west by land-hungry 
colonists, the Indians were actively hostile to the 
American cause in the Revolution. Knowing this, 
the British hoped to gain their allegiance in the 
war. But the colonists, having asked in vain for 
the Indians to stay out of what they called a 
“family quarrel,” were able to suppress early on 
the Indians’ attempts to get revenge for their 
treatment at the hands of the settlers.!” There was 
certainly no suggestion that the claim of equality 
at the beginning of the Declaration of Indepen- 
dence might include the peoples who had lived on 
the continent for centuries before the white man 
arrived. 


Politics Makes Strange Bedfellows 

Sometimes the only thing political allies have in com- 
mon is an enemy. Mohawk chief Thayendanegea, also 
known by the English name Joseph Brant, believed 
Iroquois lands would be lost if the colonists won inde- 
pendence. He arranged an Iroquois alliance with the 
British, defeating colonial forces in upper New York. 
The losing American general retaliated by burning forty 
Indian villages. After the Revolution, as Thayendanegea 
feared, his people were forced to relocate to Canada. 
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Not Just a Man’s War 

Deborah Sampson, a soldier under George Wash- 
ington’s command, was one of a small number of 
women who disguised themselves and fought as 
males in the Revolutionary War. After the war, she 
was dishonorably discharged when it was discov- 
ered that she was a woman. It took ten years of 
effort and the intervention of Washington himself, 
but Sampson eventually became the first woman to 
receive a soldier’s pension in the U.S. Army. 


Women and the Revolution Neither 
was there any question that “all men” might 
somehow be a generic term for human beings 
that would include women. Politically the Rev- 
olution proved to be a step backward for 
women: it was after the war that states began 
specifically to prohibit women, even those 
with property, from voting.!® That doesn’t 


mean, however, that women did not get in- 
volved in the war effort. Within the constraints 
of society, they contributed what they could to 
the American cause. They boycotted tea and other British imports, sewed flags, made 
bandages and clothing, nursed and housed soldiers, and collected money to support 
the Continental Army. Under the name Daughters of Liberty, women in many towns 
met publicly to discuss the events of the day, spinning and weaving to make the 
colonies less dependent on imported cotton and woolens from England, and drink- 
ing herbal tea instead of tea that was taxed by the British. Some women moved be- 
yond such mild patriotic activities to outright political behavior, writing pamphlets 
urging independence, spying on enemy troops, carrying messages, and even, in iso- 
lated instances, fighting on the battlefields.'? 

Men’s understanding of women’s place in early American politics is nicely put by 
Thomas Jefferson, writing from Europe to a woman in America in 1788: 


But our good ladies, I trust, have been too wise to wrinkle their foreheads with 
politics. They are contented to soothe & calm the minds of their husbands re- 
turning ruffled from political debate. They have the good sense to value domes- 
tic happiness above all others. There is no part of the earth where so much of 
this is enjoyed as in America.”” 


Women’s role with respect to politics is plain: they may be wise and prudent, but 
their proper sphere is the domestic, not the political, world. They are almost “too 
good” for politics, representing peace and serenity, moral happiness rather than po- 
litical dissension, the values of the home over the values of the state. This explana- 
tion provides a flattering reason for keeping women in “their place,” while allowing 
men to reign in the world of politics. 


By the mid-1700s, the interests of the British and 
WHO, WHAT, HOW the colonists were clearly beginning to separate. If 
the colonists had played by the rules of imperial politics, England would have been 


content. It would have taxed the colonies to pay its war debts, but it would also have 
continued to protect them and rule benignly from across the sea. 
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The colonial leaders, however, changed the rules. Rejecting British authority, 
they established new rules based on Enlightenment thought. Then they used impas- 
sioned rhetoric and inspiring theory to engage the rest of the colonists in their rebel- 
lion. Finally, they used revolution to 
sever their ties with England. 


| ee | While the Revolution dramati- 
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In 1777 the Continental Congress met to try to come up with a framework or con- 
stitution for the new government. We use the word constitution in this country al- 
most as if it could refer only to one specific document. In truth, a constitution is any 
establishment of rules that “constitutes” —that is, makes up—a government. It may 
be written, as in our case, or unwritten, as in Great Britain’s. One constitution can 
endure for over two hundred years, as ours has, or it can change quite frequently, as 
the French constitution has. What’s important about a constitution is that it sets up 
a government, the rules and institutions for running a nation. As we have said be- 
fore, those rules have direct consequences for how politics works in a given country, 
who the winners are and who the losers will be. 

The Articles of Confederation, our first constitution, created the kind of gov- 
ernment the founders, fresh from their colonial experience, preferred. The rules set 
up by the Articles of Confederation show the states’ jealousy of their own power. 
Having just won their independence from one large national power, the last thing 
they wanted to do was create another. They were also extremely wary of one an- 
other, and much of the debate over the Articles of Confederation reflected wide con- 
cern that the rules not give any states preferential treatment. (See the Appendix for 
the text of the Articles of Confederation.) 

The Articles established a “firm league of friendship” among the thirteen Amer- 
ican states, but they did not empower a central government to act effectively on be- 
half of those states. The Articles were ultimately replaced because, without a strong 
central government, they were unable to provide the economic and political stability 
that the founders wanted. Even so, under this set of rules, some people were better 
off, and some problems, namely the resolution of boundary disputes and the politi- 
cal organization of new territories, were handled extremely well. 


THE PROVISIONS OF THE ARTICLES 


The government set up by the Articles was called a confederation because it es- 
tablished a system in which each state would retain almost all of its own power 
to do what it wanted. In other words, in a confederation, each state is sovereign, 


The Articles of Confederation 79 


and the central government has only the job of running the collective business of 
the states. It has no independent source of power and resources for its operations. 
Another characteristic of a confederation is that, because it is founded on state 
sovereignty (authority), it says nothing about individuals. It creates neither rights 
nor obligations for individual citizens, leaving such matters to be handled by state 
constitutions. 

Under the Articles of Confederation, Congress had many formal powers, in- 
cluding the power to establish and direct the armed forces, to decide matters of 
war and peace, to coin money, and to enter into treaties. However, its powers 
were quite limited; for example, while Congress controlled the armed forces, it 
had no power to draft soldiers or to tax citizens to pay for its military needs. Its 
inability to tax put Congress—and the central government as a whole—at the 
mercy of the states. The government could ask, but it was up to the states to con- 
tribute or not as they chose. Furthermore, the Congress lacked the ability to reg- 
ulate commerce between states, and between states and foreign powers. It could 
not establish a common and stable monetary system. In essence, the Articles al- 
lowed the states to be thirteen independent units, printing their own currencies, 
setting their own tariffs, and establishing their own laws with regard to financial 
and political matters. In every critical case—national security, national economic 
prosperity, and the general welfare—the United States government had to rely on 
the voluntary goodwill and cooperation of the state governments. That meant 
that the success of the new nation depended on what went on in state legislatures 
around the country. 


SOME WINNERS, SOME LOSERS 


The era of American history following the Revolution was dubbed “this critical pe- 
riod” by John Quincy Adams, nephew of patriot Sam Adams, and future president 
of the country. During this time, while the states were under the weak union of the 
Articles, the future of the United States was very much up in the air. The lack of an 
effective central government meant that the country had difficulty conducting busi- 
ness with other countries and enforcing harmonious trade relations and treaties. 
Domestic politics was equally difficult. Economic conditions following the war were 
poor. Many people owed money and could not pay their debts. State taxes were high 
and the economy was depressed, offering farmers few opportunities to sell their pro- 
duce, for example, and hindering those with commercial interests from conducting 
business as they had before the war. 

The radical poverty of some Americans seemed particularly unjust to those 
hardest hit, especially in the light of the rhetoric of the Revolution about equality for 
all. Having used “equality” as a rallying cry during the war, the founders were af- 
terward faced with a population that wanted to take equality seriously and eliminate 
the differences that existed between men.*! 

One of the ways this passion for equality manifested itself was in some of the 
state legislatures, where laws were passed to ease the burden of debtors and farmers. 
Often the focus of the laws was property, but rather than preserving property, as 
Lockean theory said laws should do, they frequently were designed to confiscate or 
redistribute property instead. The have-nots in society, and the people acting on their 
behalf, were using the law to redress what they saw as injustices in early American 
life. To relieve postwar suffering, they printed paper money, seized property, and sus- 
pended “the ordinary means for the recovery of debts.”** In other words, in those 
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states, people with debts and mortgages could legally escape or postpone paying the 
money they owed. With so much economic insecurity, naturally those who owned 
property would not continue to invest and lend money. The Articles of Confedera- 
tion, in their effort to preserve power for the states, had provided for no checks or 
limitations on state legislatures. In fact, such action would have been seen under the 
Articles as infringing on the sovereignty of the states. 

The political elite in the new country started to grumble about popular 
tyranny. In a monarchy one feared the unrestrained power of the king, but perhaps 
in a republican government one had to fear the unrestrained power of the people. 
The final straw was Shays’s Rebellion. Massachusetts was a state whose legislature, 
dominated by wealthy and secure citizens, had not taken measures to aid the debt- 
ridden population. In an effort to stop their land from foreclosure (seizure by those 
to whom they owed money), a mob of angry musket-wielding farmers from west- 
ern Massachusetts, led by a former officer of the Continental Army, Daniel Shays, 
stormed a federal armory that housed 450 tons of military supplies in January 
1787. They were turned back after a violent clash with state militia, but their ac- 
tions frightened and embarrassed the leaders of the United States, who feared that 
their rebellion foreshadowed the failure of their grand experiment in self-gover- 
nance. In their minds, it underscored the importance of discovering what James 
Madison would call “a republican remedy for those diseases most incident to re- 
publican government.”?> In other words, they had to find a way to contain and 
limit the will of the people in a government that was to be based on the will of the 
people. If the rules of government were not producing the “right” winners and los- 
ers, then the rules would have to be changed before the elite lost the power to 
change them. 


’ WHO, WHAT, HOW | The fledgling states had an enormous amount at 
stake as they forged their new government after the 
Revolution. Perceiving that alarming abuses of power by the British king had come 
from a strong national government, they were determined to limit the central power 
of the new nation. The solution was to form a “firm league of friendship” among the 
several states but to keep the power of any central institutions as weak as possible. 

With widespread land ownership possible and with the need for popular support, 
most farmers and artisans enjoyed the status of citizenship. Given easy access to the 
state legislatures under the Articles of Confederation, they were able to use the rules 
of the new political system to take the edge off the economic hardships they were 
facing. 

But the same rules that made it 
so easy for the new citizens to influ- 
ence their state governments made it 
more difficult for the political and 
economic leaders of the former 
colonies to protect their own eco- 
nomic security. In their eyes, new 
rules were needed that would re- 
move government from the rough 
and ready hands of the farmers and 
protect it from what they saw as un- 
reasonable demands. 
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Constitutional 
Convention 

the assembly of fifty-five 
delegates in the summer 
of 1787 to recast the 


Articles of Confederation; 


the result was the U.S. 
Constitution 


Demigods at Work 

The fifty-five men assem- 
bled in Philadelphia in 
1787, now revered as 
founding fathers, repre- 
sented the colonies’ 
monied and educated 
elite. They met in com- 
plete secrecy, armed 
guards at the doors, for 
fear their disagreements, 
if made public, could be 
used against them by 
those opposed to a strong 
national government. The 
Constitution these men 
produced has survived 
more than two hundred 
years. 


Even before Shays and his men attacked the Springfield armory, delegates from key 
states had met in Annapolis, Maryland, to discuss the nation’s commercial weak- 
nesses. There they adopted a proposal to have each state send delegates to a national 
convention to be held in Philadelphia in May 1787. The purpose of the meeting 
would be to make the national government strong enough to handle the demands of 
united action. 

The Philadelphia Convention was authorized to try to fix the Articles of Con- 
federation, but it was clear that many of the fifty-five state delegates who gathered in 
May were not interested in saving the existing framework at all. Many of the dele- 
gates represented the elite of American society, and thus they were among those be- 
ing most injured under the terms of the Articles. When it became apparent that the 
Constitutional Convention was replacing, not revising, the Articles, some delegates 
refused to attend, declaring that such a convention was outside the Articles of Con- 
federation and therefore illegal—in fact, it was treason. The convention was in 
essence overthrowing the government. 


“AN ASSEMBLY OF DEMIGODS” 


When Thomas Jefferson, unable to attend the convention because he was on a diplo- 
matic mission to Europe, heard about the Philadelphia meeting, he called it “an as- 
sembly of demigods.”*+ Certainly the delegates were among the most educated, 
powerful, and wealthy citizens of the new country. Some leading figures were absent. 
Not only was Jefferson in Paris, but John Adams was also in Europe. Sam Adams 
had not been elected but had declared his general disapproval of the “unconstitu- 
tional” undertaking, as had Patrick Henry, another hotheaded revolutionary patriot 
and advocate of states’ rights. But there was George Washington, from Virginia, the 
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general who had led American troops to victory in the Revolution. Also from Vir- 
ginia were George Mason, Edmund Randolph, and James Madison, the sickly and 
diminutive but brilliant politician who would make a greater imprint on the final 
Constitution than all the other delegates combined. Other delegates were also im- 
pressive: eighty-one-year-old Benjamin Franklin, as mentally astute as ever, if in- 
creasingly feeble in body; Gouverneur Morris from Pennsylvania; and Alexander 
Hamilton among the New Yorkers. 

These delegates represented the very cream of American society. They were well 
educated in an age when most of the population was not, about 50 percent having 
gone to schools like Harvard, William and Mary, Columbia (called King’s College un- 
til 1784), and other institutions that are still at the top of the educational hierarchy. 
They were also wealthy; they were lawyers, land speculators, merchants, planters, 
and investors. Even though they were, on the whole, a young group (over half were 
under forty, and James Madison just thirty-six), they were politically experienced. 
Many had been active in Revolutionary politics, and they were well read in the polit- 
ical theories of the day, like the ideas of Enlightenment thinker John Locke. 

This impressive gathering met through a sweltering Philadelphia summer to re- 
construct the foundations of American government. The heat and humidity were 
heightened because the windows of Convention Hall were kept closed against lis- 
tening ears and, consequently, the possibility of a cooling breeze. So serious was the 
convention about secrecy that when a delegate found a copy of one of the major pro- 
posals, apparently dropped by another delegate, he turned it over to presiding offi- 
cer George Washington. Washington took the entire convention to task for its 
carelessness and threw the document on the table, saying, “Let him who owns it take 
it.” No one dared.*> We owe most of what we know about the convention today to 
the notes of James Madison, which he insisted not be published until after the deaths 
of all the convention delegates.”° 


HOW STRONG A CENTRAL GOVERNMENT? 


As the delegates had hoped, the debates at the Constitutional Convention produced 
a very different system of rules than that established by the Articles of Confedera- 
tion. Many of them were compromises that emerged as the conflicting interests 
brought by delegates to the convention were resolved. 

Imagine that you face their challenge—to construct a new government from 
scratch. You can create all the rules, arrange all the institutions, just to your liking. 
The only hitch is that you have other delegates to work with. Delegate A, for in- 
stance, is a merchant with a lot of property; he has big plans for a strong government 
that can ensure secure conditions for conducting business and can adequately pro- 
tect property. Delegate B is a planter. In Delegate B’s experience, big governments are 
dangerous. Big governments are removed from the people, and it is easy for corrup- 
tion to take root when people can’t keep a close eye on what their officials are doing. 
People like Delegate B think that they do better when power is broken up and local- 
ized and there is no strong central government. In fact, Delegate B would prefer a 
government like that provided by the Articles of Confederation. How do you recon- 
cile these two very different agendas? 

The solution adopted under the Articles of Confederation had basically favored 
Delegate B’s position. The new Constitution, given the profiles of the delegates in at- 
tendance, was moving strongly in favor of Delegate A’s position. Naturally the agree- 
ment of all those who followed Delegate B would be important in ratifying, or 
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getting approval for, the final Constitution, so their concerns could not be ignored. 
The compromise chosen by the founders at the Constitutional Convention was 
called federalism. Unlike a confederation, in which the states retain the ultimate 
power over the whole, federalism gives the central government its own source of 
power, in this case the Constitution of the people of the United States. But unlike a 
unitary system, which we will discuss in the next chapter, federalism also gives inde- 
pendent power to the states. 

Compared to how they fared under the Articles of Confederation, the advocates 
of states’ rights were losers under the new Constitution, but they were better off than 
they might have been. The states could have had all their power stripped away. The 
economic elite, people like Delegate A, were clear winners under the new rules. This 
proved to be one of the central issues during the ratification debates. Those who 
sided with the federalism alternative, who mostly resembled Delegate A, came to be 
known as Federalists. The people like Delegate B, who continued to hold onto the 
strong-state—weak-central-government option, were called Anti-Federalists. We will 
return to them shortly. 


LARGE STATES, SMALL STATES 


Once the convention delegates agreed that federalism would provide the framework of 
the new government, they had to decide how to allot power among the states. Should 
all states count the same in decision making, or should the larger states have more 
power than the smaller ones? The rules chosen here could have a crucial impact on the 
politics of the country. If small states and large states had equal amounts of power in 
national government, residents of large states such as Virginia, Massachusetts, and 
New York would effectively have less voice in the government than residents of small 
states, like New Jersey and Rhode Island, since they would have proportionately less 
influence on how their power was wielded. If power were allocated on the basis of size, 
however, the importance of the small states would be reduced. 

Two plans were offered by convention delegates to resolve this issue. The first, 
the Virginia Plan, was created by James Madison and presented at the convention by 
Edmund Randolph. The Virginia Plan represented the preference of the large, more 
populous states. This plan proposed that the country would have a strong national 
government, run by a bicameral (two house) legislature. One house would be elected 
directly by the people, one indirectly by a combination of the state legislatures and 
the popularly elected national house. But the numbers of representatives would be 
determined by the taxes paid by the residents of the state, which would reflect the 
free population in the state. In other words, large states would have more represen- 
tatives in both houses of the legislature, and national law and policy would be 
weighted heavily in their favor. Just three large states, Virginia, Massachusetts, and 
Pennsylvania, would be able to form a majority and carry national legislation their 
way. The Virginia Plan also called for a single executive, to see that the laws were 
carried out, and a national judiciary, both appointed by the legislature, and it gave 
the national government power to override state laws. 

A different plan, presented by William Paterson of New Jersey, was designed by 
the smaller states to offer the convention an alternative that would better protect their 
interests. The New Jersey Plan amounted to a reinforcement, not a replacement, of 
the Articles of Confederation. It provided for a multiperson executive, so no one per- 
son could possess too much power, and for congressional acts to be the “supreme law 
of the land.” Most significantly, however, the Congress was much like the one that 
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had existed under the Articles. In a unicameral (one house) legislature, each state got 
only one vote. The delegates would be chosen by state legislatures. The powers of 
Congress were stronger than under the Articles, but the national government was still 
dependent on the states for some of its funding. The large states disliked this plan be- 
cause small states together could block what the larger states wanted, even though the 
larger states had more people and contributed more revenue. 

The prospects for a new government could have foundered on this issue. The 
stuffy heat of the closed Convention Hall shortened the tempers of the weary dele- 
gates, and frustration made compromise difficult. Each side had too much to lose by 
yielding to the other’s plan. The solution finally arrived at was politics at its best. The 
Great Compromise kept much of the framework of the Virginia Plan. It was a strong 
federal structure headed by a central government with sufficient power to tax its cit- 
izens, regulate commerce, conduct foreign affairs, organize the military, and exercise 
other central powers. It called for a single executive and a national judicia! system. 
The compromise that allowed the smaller states to live with it involved the compo- 
sition of the legislature. Like the Virginia Plan it provided for two houses. The House 
of Representatives would be based on state population, giving the large states the 
extra clout they felt they deserved, but in the Senate each state had two votes. This 
gave the smaller states relatively much more power in the Senate than in the House 
of Representatives. Members of the House of Representatives would be elected di- 
rectly by the people, members of the Senate by the state legislatures. Thus the gov- 
ernment would be directly binding on the people as well as on the states. A key to 
the compromise is that most legislation would need the approval of both houses, so 
neither large states nor small states could hold the entire government hostage to their 
wishes. The smaller states were sufficiently happy with this plan that most of them 
voted to approve, or ratify, the Constitution quickly and easily. See Table 3.1 for a 
comparison of the Constitution with the Articles of Confederation and different 
plans for reform. 


NORTH AND SOUTH 


The compromise reconciling the large and small states was not the only one crafted 
by the delegates. The northern and the southern states, which is to say the non-slave- 
owning and the slave-owning states, were at odds over how population was to be de- 
termined for purposes of representation in the lower house of Congress. The 
southern states wanted to count slaves as part of their populations when determin- 
ing how many representatives they got, even though they had no intention of letting 
the slaves vote. Including slaves would give them more representatives and, thus, 
more power in the House of Representatives. For exactly that reason, the northern 
states said that if slaves could not vote, they should not be counted. The compro- 
mise, also a triumph of politics if not humanity, is known as the Three-fifths Com- 
promise. It was based on a formula developed by the Confederation Congress in 
1763 to allocate tax assessments among the states. According to this compromise, 
for representation purposes, each slave would count as three-fifths of a person, every 
five slaves counting as three people. Interestingly, the actual language in the Consti- 
tution is a good deal cagier than this. It says that representatives and taxes shall be 
determined according to population, figured “by adding to the whole Number of 
free Persons, including those bound to Service for a Term of Years, and excluding In- 
dians not taxed, three fifths of all other persons.” 

The issue of slavery was divisive enough for the early Americans that the most 
politically safe approach was not to mention it explicitly at all and thus to avoid 
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TABLE 3.1 Distribution of Powers Under the Articles of Confederation, the New Jersey and Virginia Plans, 
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having to endorse or condemn it. Implicitly, of course, their silence had the effect of 
letting slavery continue. Article I, Section 9, of the Constitution, in similarly vague 
language, allows that “The Migration or Importation of such Persons as any of the 
States now existing shall think proper to admit, shall not be prohibited by Congress 
prior to the Year one thousand eight hundred and eight, but a Tax or duty may be 
imposed on such Importation, not exceeding ten dollars for each Person.” Even 
more damning, Article IV, Section 2, obliquely provides for the return of runaway 
slaves: “No Person held to Service or Labour in one State under the Laws thereof, 
escaping into another, shall, in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be delivered up on Claim of the 
Party to whom such Service or Labour may be due.” The word slavery does not ap- 
pear in the Constitution until it is expressly outlawed in the Thirteenth Amend- 
ment, passed in December 1865, over eighty years after the writing of the 


Constitution. 
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Not only the political and economic elite but also 
| WHO, WHAT, HOW | the everyday citizens who did not attend the Consti- 
tutional Convention stood to gain or lose dramatically from the proceedings. What 
was at stake that summer were the very rules that would provide the framework for 
so many political battles in the future. 
Among the group of founding elites there were clearly differences. Those rep- 
resenting large states, of course, wanted rules that would give their states more 
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power, based on their larger popula- 
tion, tax base, and size. Representa- 
tives of small states, on the other 
hand, wanted rules that would give 
the states equal power, so that they 
would not be squashed by the large 
states. North and South also dif- 
fered on the rules: the North wanted 
representation to be based on the 
population of free citizens, while 
the South wanted to include slaves 
in the population count. The Great 
Compromise and the Three-fifths 
Compromise solved both disagree- 
ments. 

Finally, the people at the con- 
vention were divided along another 
dimension as well. The Federalists 
sought to create a strong central gov- 
ernment more resistant to the whims 
of popular opinion. Opposing them, 
the Anti-Federalists wanted a decen- 
tralized government, closer to the 
control of the people. It was the Fed- 
eralists who controlled the agenda 
at the Convention and who ulti- 
mately determined the structure of 
the new government. 
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RATIFICATION 


ratification 

the process through 
which a proposal is for- 
mally approved and 
adopted by vote 


In order for the Constitution to become the law of the land it had to go through the 
process of ratification—being voted on and approved by state conventions in at least 
nine of the states. As it happens, the Constitution was eventually ratified by all thir- 
teen states, but not until some major political battles had been fought. 


FEDERALISTS VERSUS ANTI-FEDERALISTS 


Those in favor of ratification called themselves the Federalists. The Federalists, like 
Delegate A in our hypothetical constitution-building scenario, were mostly men with 
a considerable economic stake in the new nation. Having fared poorly under the Ar- 
ticles, they were certain that if America were to grow as an economic and world 
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power, it needed to be the kind of country people with property would want to in- 
vest in. Security and order were key values, as was popular control. The Federalists 
thought people like themselves should be in charge of the government, although 
some of them did not object to an expanded suffrage if government had enough 
built-in protections. Mostly, these students of the Enlightenment were convinced 
that a good government could be designed if the underlying principles of human be- 
havior were known. If people were ambitious and tended toward corruption, then 
government should make use of those characteristics to produce good outcomes. 
The Anti-Federalists, on the other hand, rejected the notion that ambition and 
corruption were inevitable parts of human nature. If government could be kept small 
and local, and popular scrutiny truly vigilant, then Americans could live happy and 
contented lives without getting involved in the seamier side of politics. If America 
did not stray from its rural roots and values, it could permanently avoid the creep- 
ing corruption that they believed threatened it. The reason the Articles of Confeder- 
ation were more attractive to the Anti-Federalists than the Constitution was because 
it did not call for a strong central government that, tucked away from the voters’ 
eyes, could become a hotbed of political intrigue. Instead, the Articles vested power 
in the state governments, which could be more easily watched and controlled. 
Writing under various aliases as well as their own names, the Federalists and 
Anti-Federalists fired arguments back and forth in pamphlets and newspaper edito- 
rials, aimed at persuading undecided Americans to come out for or against the Con- 
stitution. The Federalists were far more aggressive and organized in their “media 
blitz,” hitting New York newspapers with a series of eloquent editorials published 
under the pen name Publius, but really written by Alexander Hamilton, James Madi- 
son, and John Jay. These essays were bound and distributed in other states where the 
ratification struggle was close. Known as The Federalist Papers, they are one of the 
main texts on early American politics today. In response, the Anti-Federalists pub- 
lished essays written under such names as Cato, Brutus, and The Federal Farmer.”’ 


THE FEDERALIST PAPERS 


There were eighty-five essays written by Publius. These essays are clever, they are 
well thought out and logical, but they are also tricky and persuasive examples of the 
hard sell. Two of the most important of the essays, numbers 10 and 51, are reprinted 
in the appendix of this book. Their archaic language makes The Federalist Papers 
generally difficult reading for contemporary students. However, the arguments in 
support of the Constitution are so beautifully laid out that it is worthwhile to take 
the trouble to read them. It would be a good idea to turn to them and read them 
carefully now. 

In Federalist No. 10, Madison tries to convince Americans that a large country 
is no more likely to succumb to the effects of special interests than a small one (pre- 
ferred by the Anti-Federalists). He explains that the greatest danger to a republic 
comes from factions—what we might call interest groups. Factions are groups of 
people motivated by a common interest, but one different from the interest of the 
country as a whole. Farmers, for instance, have an interest in keeping food prices 
high, even though that would make most Americans worse off. Businesspeople pre- 
fer high import duties on foreign goods, even though they make both foreign and do- 
mestic goods more expensive for the rest of us. Factions are not a particular problem 
when they constitute a minority of the population because they are offset by major- 
ity rule. They do become problematic, however, when they are a majority. Factions 
usually have economic roots, the most basic being between the haves and have-nots 
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in society. One of the majority factions that worried Madison was the mass of prop- 
ertyless people whose behavior was so threatening to property holders under the Ar- 
ticles of Confederation. 

To control the causes of factions would be to infringe on individual liberty. But 
Madison believes that the effects of factions are easily managed in a large republic. 
First of all, representation will dilute the effects of faction, and it is in this essay that 
Madison makes his famous distinction between “pure democracy” and a “republic.” 
In addition, if the territory is sufficiently large, factions will be neutralized because 
there will be so many of them that no one is likely to become a majority. Further- 
more, it will be difficult for people who share common interests to find one another 
if some live in South Carolina, for instance, and others live in Maine. Clearly Madi- 
son never anticipated the invention of the fax machine or electronic mail. We discuss 
Madison’s argument about factions again when we take up the topic of interest 
groups. In the meantime, however, notice how Madison relies on mechanical ele- 
ments of politics (size and representation) to remedy a flaw in human nature (the 
tendency to form divisive factions). This is typical of the Federalists’ approach to 
government, and reflects the importance of institutions as well as rules in bringing 
about desired outcomes in politics. 

We see the same emphasis on mechanical solutions to political problems in Fed- 
eralist No. 51. Here Madison argues that the institutions proposed in the Constitu- 
tion will lead to neither corruption nor tyranny. The solution is the principles of 
checks and balances and separation of powers. We discuss these at length in the next 
chapter, but it is worth looking at Madison’s interesting explanation of why such 
checks work. Again building his case on a potential defect of human character, he 
says, “Ambition must be made to counteract ambition.”*° If men tend to be ambi- 
tious, give two ambitious men the job of watching over each other, and neither will 
let the other have an advantage. 

The eighty-fourth Federalist Paper is written by Hamilton. It doesn’t reflect 
great principles, but it is interesting politically because it failed dismally. The Con- 
stitution was ratified in spite of it, not because of it. In this essay, Hamilton argues 
that a Bill of Rights—a listing of the protections against government infringement of 
individual rights guaranteed to citizens by government itself—is not necessary in a 
constitution. 

The original draft of the Constitution contained no Bill of Rights. Some state con- 
stitutions had them, and so the Federalists argued that a federal Bill of Rights would 
be redundant. Moreover, the limited government set up by the federal Constitution 
didn’t have the power to infringe on individual rights anyway, and many of the rights 
that would be included in a “Bill of Rights” were already in the body of the text. To 
the Anti-Federalists, already afraid of the invasive power of the national government, 
this omission was more appalling than any other aspect of the Constitution. 

Hamilton argued that a Bill of Rights was unnecessary, even dangerous. As it 
stands, Hamilton said, the national government doesn’t have the power to interfere 
with citizens’ lives in many ways, and any interference at all would be suspect. But 
if the Constitution were prefaced with a list of things government could not do to 
individuals, government would assume it had the power to do anything that wasn’t 
expressly forbidden. Therefore government, instead of being unlikely to trespass on 
its citizens’ rights, would be more likely to do so with a Bill of Rights than without. 
This argument was so unpersuasive to Americans at that time that the Federalists 
were forced to give into Anti-Federalist pressure during the ratification process. The 
price of ratification exacted by several states was the Bill of Rights, really a Bill! of 
“Limits” on the federal government, added to the Constitution as the first ten 
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amendments. We will look at those limits in detail in Chapter 5, on fundamental 
American liberties. 


THE FINAL VOTE 


The smaller states, gratified by the compromise that gave them equal representation 
in the Senate, and believing they would be better off as part of a strong nation, rati- 
fed the Constitution quickly. The vote was unanimous in Delaware, New Jersey, and 
Georgia. In Connecticut (128-40) and Pennsylvania (46-23), the convention votes, 
though not unanimous, were strongly in favor of the Constitution. This may have 
helped to tip the balance for Massachusetts, voting much more closely to ratify 
(187-168). Maryland (63-11) and South Carolina (149-73) voted in favor of ratifi- 
cation in the spring of 1788, leaving only one more state to supply the requisite nine 
to make the Constitution law. 

The battles in the remaining states were much tighter. When the Virginia con- 
vention met in June 1788, the Federalists felt that it could provide the decisive vote 
and threw much of their effort into securing passage. Madison and his Federalist col- 
leagues debated with such Anti-Federalist advocates as George Mason and Patrick 
Henry, promising as they had in Massachusetts to support a Bill of Rights. Virginia 
ratified the Constitution by the narrow margin of 89 to 79, preceded by a few days 
by New Hampshire, voting 57 to 47. Establishment of the Constitution as the law of 
the land was ensured with approval of ten states. New York also narrowly passed 
the Constitution, 30 to 27, but North Carolina defeated it (193-75) and Rhode Is- 
land, which had not sent delegates to the Constitutional Convention, refused to call 
a state convention to put it to the vote. Later both North Carolina and Rhode Island 
voted to ratify and join the union, in November 1789 and May 1790, respectively.”? 
Figure 3.3 summarizes the voting on the Constitution. 
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Again we can see how important rules are in determining outcomes. The Arti- 
cles of Confederation had required the approval of all the states. Had the Constitu- 
tional Convention chosen a similar rule of unanimity, the Constitution may very well 
have been defeated. Recognizing that unanimous approval was not probable, how- 
ever, the Federalists decided to require ratification by only nine of the thirteen, mak- 
ing adoption of the Constitution far more likely. 

The fight over ratification of the Constitution had 
| WHO, WHAT, HOW | not only the actual form of government at stake, but 
also a deep philosophical difference about the nature of human beings and the possi- 

bilities of republican government. The 
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THE CITIZENS AND THE FOUNDING 


As we said at the beginning of this chapter, there are different stories to be told 
about the American founding. We did not want to fall into the oversimplification 
trap, portraying the founding as a headlong rush to liberty on the part of an op- 
pressed people. Politics is always a good deal more complicated than that, and this 
is a book about politics. We also wanted to avoid telling a story that errs on the 
other end of one-sidedness, depicting the American founding as an elite-driven pe- 
riod of history, in which the political, economic, and religious leaders decided they 
were better off without English rule, inspired the masses to revolt, and then cre- 
ated a Constitution that established rules that benefited people like themselves. 
Neither of these stories is entirely untrue, but they obscure two very important 
points. 


COMPETING ELITES 


The first point is that there was not just one “elite” group at work during the 
founding period. While political and economic leaders might have acted together 
over the matter of the break with England (and even then, important elites re- 
mained loyal to Britain), once the business of independence was settled, it was 
clear that there were competing elite groups: leaders of big states and small states, 
leaders of the northern and southern states, merchant elites and agricultural 
elites, elites who found their security in a strong national government and those 
who found it in decentralized power. The power struggle between all those ad- 


versaries resulted in the compromises that form the framework of our govern- 
ment today. 
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THE RISE OF THE “ORDINARY” CITIZEN 


The second point is that not all the actors during the founding period were among 
the top tier of political, economic, and religious leadership. Just because the Revolu- 
tion and the government-building that followed it were not the product of ordinary 
citizens zealous for liberty does not mean that ordinary citizens had nothing to do 
with it. 

Citizenship as we know it today was a fledgling creation at the time of the 
founding. The British had not been citizens of the English government but subjects 
of the English Crown. There is a world of difference between a subject and a citi- 
zen, as we pointed out in Chapter 1. The subject has a personal tie to the monarch; 
the citizen has a legal tie to a national territory. The subject has obligations; the cit- 
izen has both obligations and rights. One writer identifies three elements of Ameri- 
can citizenship that were accepted in principle (though hard to put into practice) 
after the Revolution: (1) citizenship should rest on consent, (2) there should not be 
grades or levels of citizenship, and (3) citizenship should confer equal rights on all 
citizens.°° The source for these new ideas about citizenship was Enlightenment 
thinking. We have seen in the ideas of John Locke the concept of the social con- 
tract—that citizenship is the product of a contractual agreement between rulers and 
ruled that makes obeying the law contingent on having one’s rights protected by the 
state. 

These new ideas were not all equally easy to put into practice. The notion of 
citizenship based on consent was relatively straightforward. In a way, the Decla- 
ration of Independence constituted a withdrawal of colonial consent to be ruled by 
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George III, and the ratification of the Constitution was a 
KEEPING THE REPUBLIC ee 
collective consent to the new government. It was more 


Surprisingly few Americans have taken the time difficult for Americans to work out how to avoid differ- 
to read the documents that shaped our nation. ent levels of citizenship and to confer equal rights on all 
Get a firsthand view of the founding by reading citizens. 

some of the following documents. Some of It was the European tradition to confer, if not different 
these-are reprinted in the Appendix to this levels of citizenship, then different social and political sta- 


book; the rest can be accessed on the Web: 
Go to politicalscience.college.hmco.com/ 
students and choose Barbour/Wright. 


tus on people depending on the order of society into which 
they had been born, which were largely based on the own- 
ership of land. In America, the abundance of land meant 


® The Declaration of Independence that people who in Europe would have been at the bottom 


® Thomas Paine’s Common Sense 


® The Federalist Papers 
® The U.S. Constitution 


® The Articles of Confederation 


of the social and political order were catapulted into the 
landowner class and were thus eligible to be citizens in the 
new Republic. Under the Articles of Confederation espe- 
cially, Americans embraced this new definition of mass cit- 
izenship, but their experience during the critical period led 
the founders to mistrust it profoundly. To some extent, the 
writing of the Constitution was about reining in the power 
of the citizens, checking and balancing the power of the 
people as well as the power of the government. 

The second factor of the new definition of citizenship that was hard for the 
early Americans to practice was the notion that citizenship conferred equal rights. 
Here principle clashed with profound prejudice. We saw throughout this chapter 
that the rights of citizenship were systematically denied to Native Americans, to 
African Americans, and to women. The ideals of citizenship that were born during 
the founding are truly innovative and inspiring, but they were unavailable in prac- 
tice to a major portion of the population for well over a hundred years. While it is 
conventional today to be appalled at the failure of the founders to practice the 
principles of equality they preached, and certainly that failure is appalling in the 
light of today’s values, we should remember that the whole project of citizenship 
was new to the founders and that in many ways they were far more democratic 
than any who had come before them. One of our tasks in this book will be to trace 
the evolving concept and practice of American citizenship, as the conferral of 
equal rights so majestically proclaimed in the Declaration slowly becomes reality 
for all Americans. 


aving read the history of Revolutionary America, what would you say is at stake 
in the modern militia movement? The existence of state militias and similar 
groups poses a troubling dilemma for the federal government. On the one hand, 
the purpose of government is to protect our rights, and the Constitution surely guar- 
antees Americans freedom of speech and assembly. On the other hand, government 
must hold the monopoly on the legitimate use of force in society or it will fall, just as 
the British government fell to the American colonies. If groups.are allowed to amass 
weapons and forcibly resist or even attack U.S. law enforcers, then they constitute 


“mini-governments,” or competing centers of authority, and life for citizens becomes 
chaotic and dangerous. 
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The American system was designed to be relatively responsive to the wishes of 
the American public. Citizens can get involved, they can vote, run for office, change 
the laws, and amend the Constitution. By permitting these legitimate ways of af- 
fecting American politics, the founders hoped to prevent the rise of such groups as 
the militia. They intended to create a society characterized by political stability, not 
by revolution, which is why Jefferson’s Declaration of Independence is so careful to 
point out that revolutions should occur only when there is no alternative course of 
action. 

Some militia members reject the idea of working through the system; they say, as 
did Timothy McVeigh, that they consider themselves at war with the federal govern- 
ment. We call disregard for the law at the individual level “crime,” at the group level 
“terrorism” or “insurrection,” and at the majority level “revolution.” It is the job of any 
government worth its salt to prevent all three kinds of activities. Thus, it is not the exis- 
tence or the beliefs but the activities of the militia groups that government seeks 
to control. 

What is at stake in the state militia movement are the very issues of legitimate 
government authority and the rights of individual citizens. It is very difficult to draw the 
line between the protection of individual rights and the exercise of government au- 
thority. In a democracy we want to respect the rights of all citizens, but this respect 
can be thwarted when a small number of individuals reject the rules of the game 
agreed on by the vast majority. 
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SUMMARY 


M@ The politics of the American founding shaped the 


political compromises 


Constitution. This in turn defines the institutions 
and many of the rules that do much to determine 
the winners and losers in political struggles today. 


74 popular sovereignty 73 


popular tyranny 80 


@ The battle for America involved a number of differ- 
ent groups, including Native American Indians, the 
Spanish, the French and the British colonists. The 
English settlers came for many reasons, including 
religious and economic, but then duplicated many 


that are embodied in the 
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of the politically restrictive practices in the colonies 
that they had sought to escape in England. These in- 
cluded restrictions on political participation and a 
narrow definition of citizenship. 


@ The Revolution was caused by many factors, in- 
cluding British attempts to get the colonies to pay 
for the costs of the wars fought to protect them. 


® The pressures from the Crown for additional taxes 
coincided with new ideas about the proper role of 
government among colonial elites. These ideas are 
embodied in Jefferson’s politically masterful writ- 
ing of the Declaration of Independence. 


@ The government under the Articles of Confederation 
granted too much power to the states, which in a 
number of cases came to serve the interests of farm- 
ers and debtors. The Constitutional Convention was 
called to design a government with stronger central- 
ized powers that would overcome the weaknesses 
elites perceived in the Articles of Confederation. 
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WHAT’S AT STAKE REVISITED 
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In the aftermath of the Septem- 
ber 11, 2001, attacks on New 
York and Washington, D.C., 
Americans began to look to the 
federal government to take a 
bigger role in protecting the 
country from terrorism, revers- 
ing a recent trend toward shift- 
ing more power to the states. 
Among the first steps the presi- 
dent took was to appoint Penn- 
sylvania governor Tom Ridge to 
take on the task of coordinating 
national agencies involved in 


providing homeland security. 


ontentious echoes of the Anti-Federalists and the Federalists haunted the 


Bush White House in the summer of 2001. Despite the fact that Bush, like 
most other Republican presidential candidates, had campaigned on a promise 
to limit the size and growth of the federal government and increase states’ 
power, his policies to that point had disappointed many advocates of states’ 
rights. His education policy required states to test teachers to ensure that they 
met national (as opposed to local) standards, his energy policy included plans 
for the federal government to appropriate state land for energy transmission 
lines, his repeal of the estate tax would cost states up to $100 million over ten 
years, and various other plans overrode state antidiscrimination laws and health 
policies. This was not what his anti-big government, pro-states’ rights support- 
ers had bargained for. 

In an effort to repair some of the damage he had suffered in their eyes, the 
first week in September saw the Bush administration getting ready to issue an 
executive order that would “increase federalism” by transferring some power 
from the national government to the states. (Executive orders are laws made by 
the president that clarify existing congressional legislation. Presidents frequently 
issue executive orders so that they can put their own interpretation on laws that 
Congress makes.) It would overturn an executive order from the Clinton era that 
listed nine conditions under which national power would take precedence over 
states and establish a federal watchdog agency to check that laws and regula- 
tions passed by the national government did not concern state issues. 


97 


98 


Chapter 4 Federalism and the U.S. Constitution 


The contrast between the two executive orders highlights the conventional dis- 
tinctions between Republicans and Democrats on the issue of states’ rights. Gener- 
ally speaking, Republicans want more state power and less national power, and 
Democrats prefer it the other way around. Despite Clinton’s executive order, issued 
during eight years of the Democratic president’s administration, states’ rights advo- 
cates had been gaining ground steadily by the turn of the century. This move toward 
devolution, or the returning of power to the states, had several causes: the entire 
country had grown more conservative during the 1980s; Republican majorities in the 
House and the Senate during much of the Clinton administration passed laws giving 
states more responsibilities; Clinton, himself a former governor, had been willing to al- 
low states more power in some areas; and the Supreme Court, especially under the 
leadership of Chief Justice William Rehnquist, had frequently cut back congressional 
power in favor of individual state sovereignty. Scholars of federalism had every reason 
to believe that the trend toward devolution would continue. 

But September 11, 2001, changed that belief, as it changed so many other things 
in American politics. Individual states, after all, do not wage war. Nations do. Suddenly 
there were calls for the national government to step up and take a major role on several 
fronts: providing domestic security (from preparing for biological and chemical attack 
to making air travel safe once again), preventing the economy from dropping further in 
recession, and fighting the complex war against terrorism abroad. Legal scholars fully 
expected the last twenty-five years of increased federalism, in the form of states’ rights, 
to disappear. “Federalism was a luxury of peaceful times,” said one observer. “When- 
ever you see a national emergency, federalism disappears,” said another.? 

Would federalism disappear? Was the devolution movement over? Would the 
calls for smaller government and increased state control end on the waves of fear and 
desire for national protection that followed September 11? What was at stake for 
states in the aftermath of the terrorist attacks in the fall of 2001? We return to this 
question after we explore the delicate balance of power among the branches of the 
federal government and the changing relationship between the federal government 
andthe states. @ 


your friends decide to play anyway and make up the rules as you go along. Even 

though the game still looks like Monopoly, and you’re using the Monopoly 
board, and the money, and the game pieces, and the little houses and hotels, if you 
aren’t following the official Monopoly rules, you really aren’t playing Monopoly. 

In the same way, imagine that America becomes afflicted with a sort of collective 
amnesia so that all the provisions of the Constitution are forgotten. Or perhaps the 
whole country gets fed up with politics as usual in America and votes to replace our 
Constitution with, say, the French Constitution. Even if we kept all our old politi- 
cians, and the White House and the Capitol, and the streets of Washington, what 
went on there would no longer be recognizable as American politics. What is dis- 
tinctive about any political system is not just the people or the buildings, but the 
rules and the ideas that lie behind them and give them life and meaning. 

In politics, as in games, rules are crucial. The rules set up the institutions and the 
procedures that are the heart of the political system. And these in turn help deter- 
mine who the winners and the losers in politics will be, what outcomes will result, 


poser that you are playing Monopoly but you’ve lost the rule book. You and 
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and how resources will be distributed. Political rules are themselves the product of a 
political process, as we saw in the previous chapter. Rules do not drop from the sky, 
all written and ready to be implemented. Instead they are created by human beings, 
determined to establish procedures that will help them, and people like them, to get 
what they want from the system. If you change the rules, you change the people who 
will be advantaged and disadvantaged by those rules. 

The founders were not in agreement about the sorts of rules that should be the 
base of American government. Instead they were feeling their way, weighing histor- 
ical experience against contemporary reality. They had to craft new rules to achieve 
their goal of a government whose authority comes from the people, but whose 
power was limited so as to preserve the liberty of those people. The questions that 
consumed them may surprise us. We know about the debate over how much power 
should belong to the national government and how much to the states. But discus- 
sions ranged far beyond issues of federalism versus states’ rights. How should laws 
be made, and by whom? Should the British Parliament be a model for the new legis- 
lature, with the “lords” represented in one house and the “common people” in the 
other? Or should there even be two houses at all? What about the executive? Should 
it be a king, as in England? Should it be just one person, or should several people 
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serve as executive at the same time? How much power should the executive have, 
and how should he or they be chosen? And what role would the courts play? How 
could all these institutions be designed so that no one could become powerful 
enough to destroy the others? How could the system change with the times, and yet 
still provide for stable governance? 

Their answers to those questions are contained in the official rule book for who 
gets what, when, and how in America, which is, of course, the Constitution. In 
Chapter 3 we talked about the political forces that produced the Constitution, the 
preferences of various groups for certain rules, and the compromises they evolved in 
order to get the document passed. In this chapter we look at the Constitution from 
the inside. Since rules are so important in producing certain kinds of outcomes in the 
political system, it is essential that we understand not only what the rules provide 
for, but what the choice of those rules means, what other kinds of rules exist that the 
founders did not choose, and what outcomes the founders rejected by not choosing 
those alternative rules. 

Scholars spend whole lifetimes studying the Constitution. We can’t achieve their 
level of detail here, but fortunately we don’t need to. For our purposes it is enough to 
focus on some key issues that all constitution builders have to deal with, including: 


@ What institutions the founders created to perform the three main tasks of gov- 
erning: making the law, executing the law, and adjudicating the law 


@ The constitutional relationship among those institutions 


® How the founders resolved constitutionally the issue of relations between re- 
gional units (states, in our case) and national government 


® The flexibility the founders built into the Constitution to change with the times 


To address each of these issues we will look at the founders’ concerns, the constitu- 
tional provisions they established, the alternatives they might have chosen, and how 
their choice affects who gets what, and how, in American politics. 


THE THREE BRANCHES OF GOVERNMENT 


legislature the body 
of government that makes 
laws 


All governments must have the power to do three things: (1) legislate, or make the 
laws; (2) administer, or execute the laws; and (3) adjudicate, or interpret the laws. 
The kinds of institutions they create to manage those powers vary widely. Because of 
our system of separation of powers, which we will discuss shortly, separate branches 
of government handle the legislative, executive, and judicial powers. Article I of the 
Constitution sets up the Congress, our legislature; Article II establishes the presi- 
dency, our executive; and Article III outlines the federal court system, our judiciary. 


THE LEGISLATIVE BRANCH 


Legislative power is lawmaking power. Laws can be created by a single ruler or by a 
political party, they can be divined from natural or religious principles, or they can 
be made by the citizens who will have to obey the laws or by representatives work- 
ing on their behalf. Most countries that claim to be democratic choose the last method 
of lawmaking. The body of government that makes laws is called the legislature. Leg- 
islatures themselves can be set up in different ways: they can have one or two cham- 
bers, or houses; members can be elected, appointed, or hereditary; and if elected, 


bicameral legislature 
legislature with two 
chambers 


republic a government 
in which decisions are 
made through representa- 
tives of the people 


Article |, Section 8 
Powers of Congress 


Collect taxes 

Regulate commerce 

Coin and regulate 
money 


Establish post 
offices/roads 


Declare war 


Raise and manage 
armed services 


Make laws 


The Three Branches of Government 101 


they can be chosen by the people directly or by some other body. A variety of elec- 
toral rules can apply. The U.S. Congress is a bicameral legislature, meaning there are 
two chambers, and the legislators are elected directly by the people for terms of two 
or six years, depending on the house. 


The Case for Representation In Federalist No. 10, James Madison argued 
that American laws should be made by representatives of the people rather than the 
people themselves. He rejected what he called “pure democracies,” small political 
systems in which the citizens make and administer their own laws. Instead Madison 
recommended a republic, a system in which a larger number of citizens delegate, or 
assign, the tasks of governing to a smaller body. A republic claims two advantages: 
the dangers of factions are reduced, and the people running the government are pre- 
sumably the best equipped to do so. Representation, said Madison, helps to “refine 
and enlarge the public views by passing them through the medium of a chosen body 
of citizens,” distinguished by their wisdom, patriotism, and love of justice.? 

Of course, Americans were already long accustomed to the idea of representation. 
All the states had legislatures. The Articles of Confederation had provided for repre- 
sentation as well, and even Britain had had representation of a sort in Parliament. 


What Does the Constitution Say? Article| sets out the framework of the leg- 
islative branch of government. Since the founders expected the legislature to be the 
most important part of the new government, they spent the most time specifying its 
composition, the qualifications for membership, its powers, and its limitations. 

The best known part of Article I is the famous Section 8, which spells out the 
specific powers of Congress. This list is followed by the provision that Congress can 
do anything “necessary and proper” to carry out its duties. The Supreme Court has 
interpreted this clause so broadly that there are few effective restrictions on what 
Congress can do. 

The House of Representatives, where representation is based on population, 
was intended to be truly the representative of all the people, the “voice of the com- 
mon man,” as it were. To be elected to the House, a candidate need be only twenty- 
five years old and a citizen for seven years. Since House terms last two years, 
members run for reelection often and can be ousted fairly easily, according to public 
whim. The founders intended this office to be accessible to and easily influenced by 
citizens and to reflect frequent changes in public opinion. 

The Senate is another matter. Candidates have to be at least thirty years old and 
citizens for nine years—older, wiser, and, the founders hoped, more stable than the 
representatives in the House. Because senatorial terms last for six years, senators are 
not so easily swayed by changes in public sentiment. In addition, senators were orig- 
inally elected not directly by the people but by members of their state legislatures. 
Election by state legislators, themselves already a “refinement” of the general public, 
would ensure that senators were a higher caliber of citizen: older and wiser but also 
more in tune with “the commercial and monied interest,” as Massachusetts delegate 
Elbridge Gerry put it at the Constitutional Convention.* The Senate would thus be a 
more aristocratic body, that is, it would look more like the British House of Lords, 
where members are admitted on the basis of their birth or achievement, not election. 


Possible Alternatives: A Unicameral Legislature? The American legislature 
could, of course, have been set up in a variety of other ways that would have had a 
clear impact on the way that government works. Later in this chapter we discuss 
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It Just Keeps Going... 
and Going... 

Speaker of the House 
Dennis Hastert addresses 
members at the opening 
of the 106th Congress in 
1999. The U.S. Congress 
is the oldest democratic 
legislative body in the 
world, still fulfilling the 
functions originally spelled 
out by the Constitution. 


unicameral legislature 
a legislature with one 
chamber 
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the differences that would have resulted from giving the legislature vastly more 
power in a unitary system, or considerably less power in a confederal system. Here 
we look at another rule that made a difference: the establishment of a bicameral 
rather than a unicameral legislature—one that has a single chamber. 

Many countries today have such a legislature—Malta, New Zealand, Denmark, 
Sweden, Spain, Israel, North Korea, Kuwait, Syria, Malawi, and Cameroon, to name 
a few. And while most of the fifty United States have followed the national example 
with bicameral state legislatures, Nebraska has chosen a unicameral, nonpartisan 
legislature. Proponents claim that lawmaking is faster and more efficient when laws 
are debated and voted on in only one chamber. Such laws are also more responsive 
to changes in public opinion. Theoretically, in a democracy this is a good thing, al- 
though there are some drawbacks to quick responsiveness. For one thing, changes in 
public opinion are often only temporary, and perhaps a society in a calmer moment 
would not really want the laws to be changed so hastily. Rapid-response lawmaking 
can also result in excessive amounts of legislation, creating a legal system that con- 
fuses and baffles the citizenry. 

On the national level, a unicameral system might encourage citizens to feel a 
sense of identity with their government, since it implies that the whole country shares 
the same fundamental interests and can thus be represented by a single body. Origi- 
nally in Europe, governments had different legislative chambers to represent different 
social classes or estates in society. We can see the remnants of this system in the British 
Parliament, whose upper chamber is called the House of Lords, and lower, the House 
of Commons, or the common people. The French once had five houses in their legis- 
lature, and the Swedish four. As countries become more democratic, that is, as they 
become more representative of the people as a whole and not of social classes, the leg- 
islatures become more streamlined. Sweden eventually moved to two legislative 
houses, and in 1971 it adopted a unicameral legislature. France now has two. Britain 


executive the branch 
of government responsi- 
ble for putting laws into 
effect 
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still has the Lords and the Commons, but increasing democratization has meant less 
legislative power for the House of Lords, which now can only delay, not block, laws 
made by the House of Commons.’ In that sense, the fewer chambers a legislature has, 
the more representative it is of the people as a whole. 

There are also several clear advantages to a bicameral system. While the United 
States did not have the feudal history of Europe, with its remnants of nobility and 
commons, it was still a country with frequently conflicting economic interests, as 
politics under the Articles of Confederation had made painfully evident. Our 
founders saw an advantage of bicameralism in the fact that the two houses could 
represent different interests in society—the people’s interests in the House and the 
more elite interests in the Senate. 

In addition to providing for representation of different interests, another advan- 
tage of a bicameral legislature is its ability to represent the different levels of the fed- 
eral government in the legislative process. Typically, federal governments that 
preserve a bicameral structure do so with the intention of having the “people” rep- 
resented in one house and the individual regions, in our case the states, in another. 
In the United States, representation in the House is based on the state’s population, 
and representation in the Senate is based simply on statehood, with each state get- 
ting two votes. The fact that the senators used to be elected by the state legislatures 
reinforces the federal aspect of this arrangement. In the German Bundesrat, the 
members are chosen by the governments of each state. 

A final advantage of instituting a bicameral legislature is that the founders were 
convinced that the more they divided the power of government into smaller units, 
the safer the government would be from those who would abuse its power. Two leg- 
islative chambers would keep a watch over each other and check their tendencies to 
get out of hand. When asked by Thomas Jefferson, who had been in France during 
the Constitutional Convention, why the delegates had adopted a bicameral legisla- 
ture, George Washington explained that just as one would pour one’s coffee into the 
saucer to cool it off (a common practice of the day), “we pour legislation into the 
senatorial saucer to cool it.” As Professor Richard Fenno points out, legislation has 
as often been cooled by pouring it into the House of Representatives. Each chamber 
has served to cool the passions of the other; this requirement that laws be passed 
twice has helped keep the American legislature in check.° 


THE EXECUTIVE BRANCH 


The executive is the part of government that “executes” the laws, or that sees that 
they are carried out. Although technically executives serve in an administrative role, 
many end up with some decision-making or legislative power as well. National ex- 
ecutives are the leaders of their countries, and they participate, with varying 
amounts of power, in making laws and policies. That role can range from the U.S. 
president who, while not a part of the legislature itself, can propose, encourage, and 
veto legislation, to European prime ministers who are part of the legislature and may 
have, as in the British case, the power to dissolve the entire legislature and call a new 


election. 


Fears of the Founders The fact that the Articles of Confederation provided for no 
executive power at all was a testimony to the founders’ conviction that such a power 
threatened their liberty. The chaos that resulted under the Articles, however, made it 
clear that a stronger government was called for—not only a stronger legislature but 
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a stronger executive as well. The constitutional debates 
reveal that many of the founders were haunted by the 
idea that they might inadvertently reestablish that same 
tyrannical power over themselves that they had only 
recently escaped with the Revolution. The central con- 
troversies focused on whether the executive should be 
more than one person, whether he should be able to 
seek reelection as many times as he wanted, and 
whether he should be elected directly by the people or 
indirectly by the legislature. 

The founders were divided. On one side were those 
like Alexander Hamilton who insisted that only a vig- 
orous executive could provide the stability necessary 
to preserve liberty. Hamilton recommended an execu- 
tive appointed for life so that he would be independent 
of the political process. Others, like Edmund Ran- 
dolph of Virginia, were unwilling to entertain the no- 
tion of a single executive, let alone one chosen for life. 
Randolph proposed instead three executives, repre- 
senting various regions of the country, as a safer repos- 
itory of power.’ 

Those fearing a strong executive believed its power 
could be limited by dividing it among several office- 
holders, but they eventually lost to those who believed there should be a single pres- 
ident. The issue of whether the executive should be allowed to run for reelection for 
an unlimited number of terms got tangled up with the question of just how the pres- 
ident was to be elected. If, as some founders argued, he were chosen by Congress 
rather than by the people, then he should be limited to one term. Since he would be 
dependent on Congress for his power, he might fail to provide an adequate check on 
that body, perhaps currying favor with Congress in order to be chosen for additional 
terms. 

On the other hand, there was no great trust in the “people” among the founders, 
as we have seen, so popular election of the president was seen as highly suspect, even 
though it would free the executive from dependence on the Congress and allow him 
to be elected for multiple terms. Alexander Hamilton wanted to go so far as to have 
the president serve for life, thereby eliminating the problem of being dependent on 
Congress or on the popular will. 

That these diverse ideas were resolved and consensus was achieved is one of the 
marvels of the American founding. The final provision of presidential authority was 
neither as powerful as Hamilton’s king-like lifetime executive nor as constrained as 
Randolph’s multiple executive. Still it was a much stronger office than many of the 
founders, particularly the Anti-Federalists, wanted. 


What Does the Constitution Say? The solution finally chosen by the 
founders is a complicated one, but it satisfies all the concerns raised at the conven- 
tion. The president, a single executive, would serve an unlimited number of four-year 
terms. (A constitutional amendment in 1951 limited the president to two elected 
terms.) But in addition, the president would be chosen neither by the Congress nor 
directly by the people. Instead the Constitution provides for his selection by an in- 
termediary body called the electoral college. Citizens vote not for the presidential 
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candidates, but for a slate of electors, who cast their votes for the candidates about 
six weeks after the general election. The founders believed that this procedure would 
ensure a president elected by well-informed delegates who, having no other law- 
making power, could not be bribed or otherwise influenced by candidates. We will 
say more about how this works in the chapter on elections. 

Article II of the Constitution establishes the executive. The four sections of that 
article make the following provisions: 


® Section 1 sets out the four-year term and the manner of election (that is, the de- 
tails of the electoral college). It also provides for the qualifications for office: that 
the president must be a natural-born citizen of the United States, at least thirty- 
five years old, and a resident of the United States for at least fourteen years. The 
vice president serves if the president cannot, and Congress can make laws about 
the succession if the vice president is incapacitated. 


e Section 2 establishes the powers of the chief executive. He is commander-in-chief 
of the armed forces and of the state militias when they are serving the nation, and 
he has the power to grant pardons for offenses against the United States. With the 
advice and consent of two-thirds of the Senate, the president can make treaties, 
and with a simple majority vote of the Senate the president can appoint ambassa- 
dors, ministers, consuls, Supreme Court justices, and other U.S. officials whose 
appointment is not otherwise provided for. 


® Section 3 says that the president will periodically tell Congress how the country is 
doing (the State of the Union address given every January) and will propose to 
them those measures he thinks appropriate and necessary. Under extraordinary 
circumstances the president calls the Congress into session or, if the two houses of 
Congress cannot agree on when to end their sessions, may adjourn them. The 
president also receives ambassadors and public officials, executes the laws, and 
commissions all officers of the United States. 


® Section 4 specifies that the president, vice president, and other civil officers of the 
United States (like Supreme Court justices) can be impeached, tried, and con- 
victed for “Treason, Bribery, or other high Crimes and Misdemeanors.” 


Possible Alternatives: A Parliamentary System? As the debates over the 
American executive clearly show, many options were open to the founders as they 
designed the executive office. They chose what is referred to today as a presidential 
system, in which a leader is chosen independently of the legislature to serve a fixed 
term of office that is unaffected by the success or failure of the legislature. The prin- 
cipal alternative to a presidential system among contemporary democracies is called 
a parliamentary system, in which the executive is a member of the legislature, cho- 
sen by the legislators themselves, not by a separate national election. When the 
founders briefly considered the consequences of having a president chosen by the 
Congress, they were discussing something like a parliamentary system. The funda- 
mental difference between a parliamentary system and a presidential system is that 
in the former, the legislature and the executive are merged but in the latter, they are 
separate. In parliamentary systems the executive is accountable to the legislature, but 
in a presidential system he or she is independent. 

Generally speaking, the executive or prime minister in a parliamentary system is 
the chosen leader of the majority party in the legislature. This would be roughly 
equivalent to allowing the majority party in the House of Representatives to install 
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its leader, the Speaker of the House, as the national executive. What is striking about 
this system is that most of the citizens of the country never vote for the national 
leader. Only members of the prime minister’s legislative district actually cast a vote 
for him or her. If the parliament does not think the prime minister is doing a good 
job, it can replace him or her without consulting the voters of the country. 

Note that this is very different from the American provision for impeachment 
of the president for criminal activity. Parliaments can remove executives for rea- 
sons of political or ideological disagreement. While there may be political dis- 
agreement over the grounds for impeachment in the American case, as there was 
in the impeachment of President Bill Clinton, there must be at least an allegation 
of criminal activity, which need not exist for removal in a parliamentary system. 
(If the United States had a parliamentary system, a legislative vote of “no confi- 
dence” could have ousted the president at the beginning of the process.) Conse- 
quently the executive in a parliamentary system is dependent on the legislature and 
cannot provide any effective check if the legislature abuses its power. In Germany’s 
parliamentary government, an independent court can restrain the legislature and 
keep it within the bounds of the constitution, but the British system has no check 
at all. The upper house of Parliament, the House of Lords, is the highest court and 
even it cannot declare an act of the House of Commons unconstitutional. The 
French system is a curious hybrid. It is parliamentary since the prime minister is 
chosen from the majority party in the legislature, but there is also a strong presi- 
dent who is independent of the legislature. Because the French split the executive 
functions, there is an executive check on the legislature, even though it is a parlia- 
mentary system. 

Politics in a parliamentary system takes place very differently than in a presi- 
dential system. Leadership is clearly more concentrated. The prime minister usually 
chooses his or her cabinet from the legislature, and so the executive and legislative 
truly overlap. It is much easier for a prime minister to get his or her programs and 
laws passed by the legislature because under normal circumstances, he or she already 
has the party votes to pass them. If there is a serious loss of faith or “confidence” in 
the prime minister by the party, it can force the prime minister out of office. Thus the 
prime minister has a strong incentive to cooperate with the legislature. In some cases, 
like the British, the prime minister has some countervailing clout of his or her own. 
The British prime minister has the power to call parliamentary elections at will 
within a five-year period and consequently can jeopardize the jobs of members of 
parliament, or at least threaten to do so. This does not necessarily result in more fre- 
quent elections in Britain than in the United States with its fixed elections (from 
1900-1992 Britain held twenty-five general elections to the United States’ twenty- 
four), but it does mean the prime minister can time the elections to take place when 
the party’s fortunes are high. One result of this close relationship between executive 
and legislative is that the ties of political party membership seem to be stronger in a 
parliamentary system, where a party’s domination of national politics depends on 
block voting along party lines. As we will see, party discipline, as this is called, is 
much reduced in the U.S. system. 


THE JUDICIAL BRANCH 


Judicial power is the power to interpret the laws and to judge whether the laws have 
been broken. Naturally, by establishing how a given law is to be understood, the 
courts (the agents of judicial power) end up making law as well. Our constitutional 
provisions for the establishment of the judiciary are brief and vague; much of the 
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“All the news that’s fit to print,” proclaims the banner of 
the New York Times. But news isn’t the only thing you'll 
find in what readers fondly refer to as “the old gray lady.” 
Some of the most informative, entertaining, and, fre- 
quently, infuriating “news” printed in the New York Times— 
and most other newspapers today—can be found in the 
op-ed pages, where opinion pieces, editorials, and letters 
to the editor reign supreme. Often the last two inside 
pages of the first section, the op-ed pages need to be 
read differently from the rest of the paper. Writers of the 
standard news pages try to be objective, and while their 
values and beliefs may sneak in, they attempt to keep 
their opinion’s influence on their work to a minimum. 
Writers on the op-ed pages, in contrast, flaunt their 
opinions, proudly display their biases, and make value- 
laden claims with abandon. This can make for fascinating 
reading, and can help you to formulate your own opinions, 
if you know what you are reading. Op-ed writers include: 


@ The newspaper's editorial board—editors em- 
ployed by the paper who take stands on public mat- 
ters, recommend courses of action to officials, and 
endorse candidates for office. On the whole, editorial 
boards are more conservative than liberal (for exam- 
ple, they have endorsed Republican presidential can- 
didates far more often than they have endorsed 
Democrats)—but they often reflect the ideological 
tendencies of their reader base. The editors of the 
New York Times, which is read by a liberal urban pop- 
ulation, take stances that are on the more liberal side, 
while the Wall Street Journal, subscribed to by the na- 
tional business community, is more conservative. 
USA Today, which aspires to a broad national circula- 
tion, attempts to be more moderate in its outlook. 

@ Columnists—writers employed by the paper or by 
anews syndicate (whose work is distributed to many 
newspapers) who analyze current events from their 
personal ideological point of view. Columnists can 
be liberal, like Ellen Goodman (Boston Globe), and 
Molly Ivins (Fort Worth Star-Telegram), or conserv- 
ative, like William Safire (Vew York Times), George 


Will (Washington Post), and Robert Novak (nationally 
syndicated). The Washington Post’s E. J. Dionne 
and David Broder, and the New York Times’s Mau- 
reen Dowd, are all cogent observers and critics of 
the political scene who defy precise placement on 
an ideological scale. While their values tend toward 
the liberal, they are equally hard on both parties. 


@ Guest columnists—ranging from the country’s elite in 
the New York Times to everyday Americans in USA To- 
day—who expound their views on a wide range of issues. 

® Readers of the newspaper—who write letters to 
the editor, responding either to points of news coverage 
in the newspaper or to other items on the op-ed pages. 


Here are some questions to ask yourself as you 

are reading the op-ed section of the newspaper: 

@ Who is the author? What do you know about him 
or her? As you get used to reading certain newspa- 
per editorial pages and columnists you will know 
what to expect from them. Guest columnists are 
harder to gauge. The paper should tell you who they 
are, but you can always do further research on the 
Web or elsewhere. Figure out how the author’s job or 
achievements might influence his or her views. 

@ What are the values underlying the piece 
you are reading? Does the author make his or her 
values clear? If not, can you figure out what they are 
from the things the person writes? Unless you know 
the values that motivate an author, it is difficult to judge 
fairly what he or she has to say, and it can be difficult 
not to be hoodwinked as well. 

®@ Is the author building an argument? If so, are 
the premises or assumptions that the author makes 
clear? Does the author cite adequate evidence to back 
up his or her points? Does the argument make sense? 
Notice that these are versions of the same questions we 
set out as guides to critical thinking in Chapter 1. Al- 
ways think critically when you are reading an op-ed 
piece, or you are in danger of taking someone’s opin- 
ions and preferences as fact! 

@ What kinds of literary devices does the au- 
thor use that you might not find in a straight 
news story? Opinion writers, especially columnists, 
might use sarcasm or irony to expose what they see 
as the absurdities of politics or political figures, and 
they might even invent fictional characters. What is 
the point of these literary devices? Are they effective? 

® Has the author persuaded you? Why or why 
not? Has the author shown you how to look at a fa- 
miliar situation in a new light, or has he or she merely 
reinforced your own opinions? Do you feel inspired to 
write a letter to the editor on the subject? If so, do it! 
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American federal judiciary under the Supreme Court is left to Congress to arrange. 
But the founders left plenty of clues about how they felt about judicial power in their 
debates and their writings, particularly in The Federalist Papers. 


The “Least Dangerous” Branch In Federalist No. 78, Hamilton made clear 
his view that the judiciary was the least threatening branch of power. The executive 
and the legislature might endanger liberty, but not so the judiciary. He said that as 
long as government functions are separate from one another (that is, as long as the 
judiciary is not part of the executive or the legislature) then the judiciary “will al- 
ways be the least dangerous to the political rights of the Constitution; because it has 
the least capacity to annoy or injure them.” The executive “holds the sword,” the 
legislature “commands the purse.” The judiciary, controlling neither sword nor 
purse, neither “strength nor wealth of the society,” has neither “FORCE nor WILL but 
merely judgment.”® 

While the founders were not particularly worried, then, that the judiciary would 
be too powerful, they did want to be sure that it would not be too political—that is, 
caught up in the fray of competing interests and influence. The only federal court 
they discuss in much detail is the Supreme Court, but the justices of that Court are 
to be appointed for life, provided they maintain “good behavior,” in part to preserve 
them from politics. Once appointed they need not be concerned with seeking the fa- 
vor of the legislature, the executive, or the people. Instead of trying to do what is 
popular, they can concentrate on doing what is just, or constitutional. 

But although the founders wanted to keep the Court out of politics, they did 
make it possible for the justices to get involved when they considered it necessary. 
The practice of judicial review is introduced through the back door, first mentioned 
by Hamilton in Federalist No. 78 and then institutionalized by the Supreme Court 
itself, with Chief Justice John Marshall’s 1803 ruling in Marbury yv. Madison, a dis- 
pute over presidential appointments. Judicial review allows the Supreme Court to 
rule that an act of Congress or the executive branch (or of a state or local govern- 
ment) is unconstitutional, that is, that it runs afoul of constitutional principles. This 
review process is not an automatic part of lawmaking; the Court does not examine 
every law that Congress passes or every executive order to be sure that it does not vi- 
olate the Constitution. Rather, if a law is challenged as unconstitutional by an indi- 
vidual or group, and if it is appealed all the way to the Supreme Court, the justices 
may decide to rule on it. 

This remarkable grant of power to the “least dangerous” branch to nullify leg- 
islation is vot itself in the Constitution. In Federalist No. 78, Hamilton argued that 
it was consistent with the Constitution, however. In response to critics who objected 
that such a practice would place the unelected Court in a superior position to the 
elected representatives of the people, Hamilton wrote that, on the contrary, it raised 
the people, as authors of the Constitution, over the government as a whole. Thus ju- 
dicial review enhanced democracy rather than diminished it. 

In 1803 Marshall agreed. As the nation’s highest law, the Constitution set the 
limits on what is acceptable legislation. As the interpreter of the Constitution, it is 
the Supreme Court’s duty to determine when laws fall outside those limits. It is in- 
teresting to note that this gigantic grant of power to the Court was made by the 
Court itself, and remains unchallenged by the other branches. It is ironic that this 
sort of empire-building that the founders hoped to avoid appears in the branch that 
they took the least care to safeguard. We return to Marbury v. Madison and judicial 
review in the chapter on the court system. 
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What Does the Constitution Say? Article III of the Constitution is very short. 
It says that the judicial power of the United States is to be “vested in one Supreme 
Court, and in such inferior courts as the Congress may from time to time ordain and 
establish,” and that judges serve as long as they demonstrate “good behavior.” It 
also explains that the Supreme Court has original jurisdiction in some types of cases 
and appellate jurisdiction in others. That is, in some cases the Supreme Court is the 
only Court that can rule; much more often, inferior courts try cases, but their rulings 
can be appealed to the Supreme Court. Article III provides for jury trials in all crim- 
inal cases except impeachment, and it defines the practice of and punishment for acts 
of treason. Because the Constitution is so silent on the role of the courts in America, 
that role has been left to the definition of Congress and, in some cases, of the courts 
themselves. 


Possible Alternatives: Legislative Supremacy? Clearly one alternative to 
judicial review is to allow the legislature’s laws to stand unchallenged. This system 
of legislative supremacy underlies British politics. The British have no written con- 
stitution. Acts of Parliament are the final law of the land and cannot be reviewed or 
struck down by the courts. They become part of the general collection of acts, laws, 
traditions, and court cases that make up the British “unwritten constitution.” Our 
Court is thus more powerful, and our legislature correspondingly less powerful, than 
the same institutions in the British system. We are accustomed to believing that judi- 
cial review is an important limitation on Congress and a protection of individual lib- 
erty. Britain is not remarkably behind the United States, however, in terms of either 
legislative tyranny or human rights. It is interesting to speculate how much differ- 
ence judicial review really makes, especially if we consider the experience of a coun- 
try like Japan, where judicial review usually results in upholding government 
behavior over individual rights and liberties.’ 

Yet another alternative to our system would be to give judicial review more 
teeth. The German Constitutional Court also reviews legislation to determine if it 
fits with the German Basic Law, but it does not need to wait for cases to come to 
it on appeal. National and state executives, the lower house of the legislature (the 
Bundestag), or even citizens can ask the German high court to determine whether a 
law is constitutional. Like the U.S. Supreme Court, the Constitutional Court is 
flooded with far more cases than it can accept and must pick and choose the issues 
it will rule on. 


The founders had an immediate stake in devising 
| WHO, WHAT, HOW | institutions that would meet their standards of 
protection from abuse and corruption and that would still gain the approval of 
sufficient states to allow the Consti- 
tution to be ratified. American citi- 
zens have a more enduring stake in 
maintaining institutions that uphold 
good laws and foster a stable politi- 
cal system without infringing on 
their liberties. 
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SEPARATION OF POWERS AND CHECKS 
AND BALANCES 


separation of powers 
the institutional arrange- 
ment that assigns judicial, 
executive, and legislative 
powers to different per- 
sons or groups, thereby 
limiting the powers of each 


checks and balances 
the principle that allows 
each branch of govern- 
ment to exercise some 
form of control over the 
others 


Separation of powers means that the legislature, the executive, and the judicial pow- 
ers are not exercised by the same person or group of people, lest they abuse the con- 
siderable amount of power they hold. We are indebted to the French Enlightenment 
philosopher, the Baron de Montesquieu, for explaining this notion. In his massive 
book, The Spirit of the Laws, Montesquieu wrote that liberty could be threatened 
only if the same group who enacted tyrannical laws also executed them. He said, 
“There would be an end of everything, were the same man or the same body, 
whether of nobles or of the people, to exercise those three powers, that of enacting 
laws, that of executing the public resolutions, and of trying the causes of individu- 
als.”!° Putting all political power into one set of hands is like putting all our eggs in 
one basket. If the person or body of people entrusted with all the power becomes 
corrupt or dictatorial, the whole system will go bad. If, on the other hand, power is 
divided so that each branch is in separate hands, one may go bad while leaving the 
other two intact. The principle of separation of powers gives each of the branches 
authority over its own domain. A complementary principle, checks and balances, al- 
lows each of the branches to police the others, checking any abuses and balancing 
the powers of government. The purpose of this additional authority is to ensure that 
no branch can exercise power tyranically. In our case, the president can veto an act 
of Congress, Congress can override a veto, the Supreme Court can declare a law of 
Congress unconstitutional, Congress can, with the help of the states, amend the 
Constitution itself, and so on. Figure 4.1 illustrates these relationships. 


REPUBLICAN REMEDIES 


In Federalist No. 51, James Madison wrote, “If men were angels, no government 
would be necessary. If angels were to govern men, neither external nor internal con- 
trols on government would be necessary.”'! Alas, we are not angels, nor are we gov- 
erned by angels. Since human nature is flawed and humans are sometimes ambitious, 
greedy, and corruptible, precautions must be taken to create a government that will 
make use of human nature, not be destroyed by it. A republic, which offers so many 
opportunities to so many people to take advantage of political power, requires spe- 
cial controls; the job, according to Madison, was to find a “republican remedy for 
those diseases most incident to republican government.”!* He said, “In framing a 
government which is to be administered by men over men, the great difficulty is this: 
you must first enable the government to control the governed; and in the next place 
oblige it to control itself.”'> Separation of powers and checks and balances were em- 
ployed by the founders to oblige government to control itself, to impose internal lim- 
itations on government power to safeguard the liberty of the people. 

The founders were generally supportive of separation of powers, some form of 
which appeared in all the state governments. What was not so readily accepted was 
the notion of checks and balances, that once power was separated, it should be 
somehow shared. Having carefully kept the executive from taking on a legislative 
role, they were reluctant, for example, to give the president veto power. 

In Federalist No. 47, Madison explains the relationship of separation of powers 
to checks and balances. Rather than damaging the protection offered by separation 
of powers, sharing some control over each branch reinforces security since no 
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Figure 4.1 
Separation of Powers and Checks and Balances 


branch can wield its power without some check. The trick is to give people in each 
branch an interest in controlling the behavior of the others. This is how human na- 
ture, flawed though it may be, can be used to limit the abuses of power. As Madison 
puts it, in Federalist No. 51: “Ambition must be made to counteract ambition.” '* 
Thus there is no danger in sharing some control over the branches because jealous 
humans will always be looking over their shoulders for potential abuses. 
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WHAT DOES THE CONSTITUTION SAY? 


The Constitution establishes separation of powers with articles setting up a different 
institution for each branch of government. We have already examined Article I, es- 
tablishing Congress as the legislature, Article II establishing the president as the ex- 
ecutive, and Article III outlining the court system. Checks and balances are provided 
by clauses within each of those articles. 


e Article I sets up a bicameral legislature. Because both houses must agree on all 
legislation, each can check the other. Article I also describes the presidential veto, 
with which the president can check the Congress, and the override provision, by 
which two-thirds of the Congress can check the president. Congress can also 
check abuses of the executive or judicial branch with impeachment. 


e Article II empowers the president to execute the laws and to share some legislative 
function by “recommending laws.” He has some checks on the judiciary through 
his power to appoint judges, but his appointment power is checked by the re- 
quirement that a majority of the Senate must confirm his choices. The president 
can also check the judiciary by granting pardons. The president is commander-in- 
chief of the armed forces, but his ability to exercise his authority is checked by the 
Article I provision that only Congress can declare war. 


e Article III creates the Supreme Court. The Court’s ruling in the case of Marbury v. 
Madison fills in some of the gaps in this vague article by establishing judicial review, 
a true check on the legislative and executive branches. The Congress can coun- 
tercheck judicial review by amending the Constitution (with the help of the states). 


The Constitution wisely ensures that no branch of the government can act inde- 
pendently of the others, yet none is wholly dependent on the others either. This results 
in a structure of separation of powers and checks and balances that is distinctively 
American. 


POSSIBLE ALTERNATIVES: FUSION OF POWERS? 


An alternative way to deal with the different branches of government is to fuse 
rather than separate them. We have already discussed what this might look like 
when we compared a parliamentary system with a presidential system. A parliamen- 
tary system involves a clear fusion of powers. Because the components of govern- 
ment are not separate, no formal internal checks can curb the use of power. That is 
not to say that the flaws in human nature might not still encourage members of the 
government to keep a jealous eye on one another, but there is no deliberate mecha- 
nism to bring these checks into being. In a democracy, external checks may still be 
provided by the people, through either the ballet box or public opinion polls. Where 
the government is not freely and popularly elected, or, more rarely these days, when 
all the components are fused into a single monarch, even the checks of popular con- 
trol are missing. 


| WHO, WHAT, HOW | The founders wanted, for themselves and the pub- 
lic, a government that would not succumb to the 
worst of human nature. The viability and stability of the American system would be 
jeopardized if they could not find a way to tame the jealousy, greed, and ambition 
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that might threaten the new republic. The remedy they chose to preserve the Ameri- 
can Constitution from its own leaders and citizens is the set of rules called separa- 
tion of powers and checks and 
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the principles of government they es- 


fective at guaranteeing the long-term 
survival of the American system. 
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Federalism, as we said in Chapter 3, is a political system in which authority is di- 
vided between different levels of government. In the United States, federalism refers 
to the relationship between the national government (also frequently, but confus- 
ingly, called the federal government) and the states. Each level has some power inde- 
pendent of the other levels so that no level is entirely dependent on another for its 
existence. For the founders, federalism was a compromise in the bitter dispute be- 
tween those who wanted stronger state governments and those who preferred a 
stronger national government. Both sides knew that the rules dividing power be- 
tween the states and the federal government were crucial to determining who would 
be the winners and losers in the new country. 

Today, the effects of federalism are all around us. We pay income taxes to the na- 
tional government, which parcels out the money to the states, under certain condi- 
tions, to be spent on programs such as welfare, highways, and education. In most 
states, local schools are funded by local property taxes and run by local school 
boards (local governments are created under the authority of the state), and state 
universities are supported by state taxes and influenced by the state legislatures. Even 
so, both state and local governments are subject to national legislation, such as the 
requirement that schools be open to students of all races, and both can be affected 
by national decisions about funding various programs. Sometimes the lines of re- 
sponsibility can be extremely unclear. Witness the simultaneous presence in many ar- 
eas of city police, county police, state police, and, at the national level, the Federal 
Bureau of Investigation (FBI), all coordinated, for some purposes, by the national 
Office of Homeland Security. 

Even when a given responsibility lies at the state level, the national government 

_frequently finds a way to enforce its will. For instance, it is up to the states to decide 
on the minimum drinking age for their citizens. In the 1970s, many states required 
people to be only eighteen or nineteen before they could legally buy alcohol; today 
all the states have a uniform drinking age of twenty-one. The change came about be- 
cause interest groups persuaded officials in the federal, that is national, government 
that the higher age would lead to fewer alcohol-related highway accidents and 
greater public safety. The federal government couldn’t pass a law setting a nation- 
wide drinking age of twenty-one, but it could control the flow of highway money to 
the states. By withholding 5 percent of federal highway funds, which every state 


114 


enumerated powers 
of Congress congres- 
sional powers specifically 
named in the Constitution 
(Article I, Section 8) 


necessary and proper 
clause constitutional 
authorization for Con- 
gress to make any law 
required to carry out its 
powers 


supremacy clause 
constitutional declaration 
(Article VI) that the Con- 
stitution and laws made 
under its provisions are 
the supreme law of the 


land 


concurrent powers 
powers that are shared by 
both the federal and state 
governments 


Chapter 4 Federalism and the U.S. Constitution 


wants and needs, until a state raised the drinking age to twenty-one, Congress pre- 
vailed. Similar congressional pressure led states to lower the legal standard for drunk 
driving to a 0.08 percent blood alcohol level by the fall of 2003.'* These examples 
show how the relations between levels of government work when neither level can 
directly force the other to do what it wants. 


WHAT DOES THE CONSTITUTION SAY? 


No single section of the Constitution deals with federalism. Instead, the provisions 
dividing up power between the states and the national government appear 
throughout the Constitution. Local government is not mentioned in the Constitu- 
tion at all, since it is completely under the jurisdiction of the states. Most of the 
Constitution is concerned with establishing the powers of the national govern- 
ment. Since Congress is the main lawmaking arm of the national government, 
many of the powers of the national government are the powers of Congress. The 
strongest statement of national power is a list of the enumerated powers of Con- 
gress (Article I, Section 8). This list is followed by a clause that gives Congrtss the 
power to make all laws that are “necessary and proper” to carry out its powers. 
The necessary and proper clause (also called the “elastic clause” because the 
Supreme Court has interpreted it broadly) has been used to justify giving Congress 
many powers never mentioned in the Constitution. National power is also based 
on the supremacy clause of Article VI, which says that the Constitution and laws 
made in accordance with it are “the supreme law of the land.” This means that 
when national and state laws conflict, the national laws will be followed. The 
Constitution also sets some limitations on the national government. Article I, Sec- 
tion 9, lists some specific powers not granted to Congress, and the Bill of Rights 
(the first ten amendments to the Constitution) limits the power of the national 
government over individuals. 

The Constitution says considerably less about the powers granted to the 
states. The Tenth Amendment says that all powers not given to the national gov- 
ernment are reserved to the states, although the necessary and proper clause 
makes it difficult to see which powers are withheld from the national govern- 
ment. The states are given the power to approve the Constitution itself and any 
amendments to it. The Constitution also limits state powers. Article I, Section 10, 
denies the states certain powers, mostly the kinds that they possessed under the 
Articles of Confederation. The Fourteenth Amendment limits the power of the 
states over individual liberties, essentially a Bill of Rights that protects individu- 
als from state action, since the first ten amendments apply only to the national 
government. 

What these constitutional provisions mean is that the line between the national 
government and the state governments is not clearly drawn. We can see from Fig- 
ure 4.2 that the Constitution designates specific powers as national, state, or con- 
current. Concurrent powers are those that both levels of government may exercise. 
But the federal relationship is a good deal more complex than this chart would lead 
us to believe. The Supreme Court has become crucial to establishing the exact lim- 
its of such provisions as the necessary and proper clause, the supremacy clause, the 
Tenth Amendment, and the Fourteenth Amendment. Its interpretation has changed 
over time, especially as historical demands have forced the Court to think about 
federalism in new ways. 
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TWO VIEWS OF FEDERALISM 


Political scientists have also changed the way they think about federalism. For many 
years, the prevailing theory was known as dual federalism, basically arguing that the 
relationship between the two levels of government was like a “layer cake.” That is, 
the national and state governments were to be understood as two self-contained lay- 
ers, each essentially separate from the other and carrying out its functions indepen- 
dently. In its own area of power, each level was supreme. Dual federalism reflects the 
formal distribution of powers in the Constitution, and perhaps it was an accurate 
portrayal of the judicial interpretation of the federal system for our first hundred 
years or so. 

But this theory was criticized for not realistically describing the way the federal 
relationship was evolving in the twentieth century. It certainly did not take into 
account the changes brought about by the New Deal. The layer cake image was re- 
placed by a new bakery metaphor. According to the new theory of cooperative fed- 
eralism, rather than being two distinct layers, the national and state levels were 
swirled together like the chocolate and vanilla batter in a marble cake.'® National 
and state powers were interdependent, and each level required the cooperation of the 
other to get things done. In fact, federalism came to be seen by political scientists as 
a partnership, but one in which the dominant partner was, more often than not, the 
national government. 
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POSSIBLE ALTERNATIVES TO FEDERALISM 


The federal system was not the only alternative available to our founders for organ- 
izing the relationship between the central government and the states. In fact, as we 
know, it wasn’t even their first choice as a framework for government. The Articles 
of Confederation, which preceded the Constitution, handled the relationship in quite 
a different way. We can look at federalism as a compromise system that borrows 
some attributes from a unitary system and some from a confederal system, as shown 
in Figure 4.3. Had the founders chosen either of these alternatives, American gov- 
ernment would look very different today. 


Unitary Systems Ina unitary system, the central government ultimately has all 
the power. Local units (states or counties) may have some power at some times, but 
basically they are dependent on the central unit, which can alter or even abolish 
them. Many contemporary countries have unitary systems, among them Britain, 
France, Japan, Denmark, Norway, Sweden, Hungary, and the Philippines. 

Politics in Britain, for example, works very differently from politics in the 
United States, partly due to the different rules that organize central and local gov- 
ernment. Most important decisions are made in London, from foreign policy to 
housing policy—even the details of what ought to be included in the school cur- 
riculum. Even local taxes are determined centrally. When Margaret Thatcher, the 
former British prime minister, believed that some municipal units in London were 
not supportive of her government’s policies, she simply dissolved the administrative 
units. Similarly, in 1972, when the legislature in Northern Ireland (a part of Great 
Britain) could not resolve its religious conflicts, the central government suspended 
the local lawmaking body and ruled Northern Ireland from London. These actions 
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The Division and Flow of Power in Confederal, Federal, and Unitary Systems of Government 

In a confederal system, the local units hold all the powers, and the central government is dependent 

on those units for its existence. In a federal system, the flow of power goes in both directions: power is 
shared, with both the central and local governments holding some powers independent of the other. In a 
unitary system, the central government ultimately has all the power, and the local units are dependent on it. 
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A s small, individual countries, the nations of Eu- 
rope are not very formidable economically, po- 
litically, or militarily. Since the days of empire have 
ended, their relative power internationally has shrunk, 
while the power of the United States (ironically a for- 
mer colony itself) has grown by leaps. Hoping to take 
a leaf out of the American founders’ book, represen- 
tatives of twenty-eight countries began meeting in 
Brussels, Belgium, in early 2002. Aiming to produce 
a written constitution for a united Europe by the 
summer of 2003, they hoped to create “a new world 
superpower” to rival the stature and authority of the 
United States. 

The idea of forming a common government wasn’t 
new to Europeans. Although the earlier versions of 
unity that began to be forged after World War II were 
considerably smaller in size and scope, by February 
2002, the European Union (EU), as it was called, 
consisted of fifteen countries (Austria, Belgium, Den- 
mark, Finland, France, Germany, Greece, Ireland, 
Italy, Luxembourg, the Netherlands, Portugal, Spain, 
Sweden, and the United Kingdom) that shared a com- 
mon currency (the euro), a common economic mar- 
ket, and a central bank as well as a popularly elected 
parliament, a court with extensive powers over the 
national courts and legal systems, and the beginnings 
of a common army. 


A European Constitution? 


Politics in Focus : 
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The constitutional debate about the EU had always 
been about power sharing. In earlier years, some of its 
less enthusiastic members, notably Britain, waged a 
campaign against having federalism, which they called 
the “f-word,” even mentioned in the founding treaties. 
Instead, the member states retained considerable sov- 
ereignty (the ability to do what they want) politically, 
if not economically, and could exercise a veto on 
many issues. This was similar in spirit, if not in form, 
to the Articles of Confederation. 

The debates launched in 2002, however, required 
Europeans to tackle the issue of federalism head-on. 
When their goals were only to form an economic 
union, a confederal system was sufficient. But as those 
goals advanced from economic to political and mili- 
tary, some stronger central power was necessary, es- 
pecially if Europe were to speak with a single voice in 
foreign and military affairs. Members of the conven- 
tion were divided between “federalists,” committed 
to a united Europe and the political apparatus to make 
it work, and “sovereignists,” who seek to keep their 
nation’s power and prerogatives intact. In the more 
than fifty years since efforts at European integration 
began, the trend has been toward increasing central 
power. If that trend continues, it is the federalists 
who will claim victory in Brussels, much as they did 
in Philadelphia more than 200 years ago. 


are tantamount to a Republican president dissolving a Democratic state that dis- 
agreed with his policies, or the national government deciding to suspend the state 
legislature in Alabama during the days of segregation and run the state from Wash- 
ington. Such an arrangement has been impossible in the United States except dur- 
ing the chaotic state of emergency following the Civil War. What is commonplace 
under a unitary system is unimaginable under our federal rules. 


Confederal Systems Confederal systems provide an equally sharp contrast to 
federal systems, even though the names sound quite similar. In confederal systems, 
the local units hold all the power, and the central government is dependent on them 
for its existence. The local units remain sovereign, and the central government has 
only as much power as they allow it to have. Examples of confederal systems include 


confederal system 
government in which 
local units hold all the 
power 


(ox = America under the Articles of Confederation and associations such as the United Na- 
\ea) tions and the European Union, fifteen European nations that have joined economic 


and political forces. The European Union has been experiencing problems much like 
ours after the Revolutionary War, debating whether it ought to move in a federal di- 
rection. Most of the nations involved, jealous of their sovereignty, have so far said 
no. See “Politics in Focus: A European Consititution?” 
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WHAT DIFFERENCE DOES FEDERALISM MAKE? 


That our founders settled on federalism, rather than a unitary or a confederal sys- 
tem, makes a great deal of difference to American politics. Federalism gave the 
founders a government that could take effective action, restore economic stability, 
and regulate disputes among the states, while still allowing the states considerable 
autonomy. Several specific consequences deserve discussion. 


Effects on State Politics The federal relationship does much to shape state poi- 
itics. Especially when resources are scarce, for instance, the states can be placed in 
competition with one another. An example of this is the so-called race to the bottom 
that some observers and academics fear results when states have discretion over ben- 
efit levels and eligibility requirements for social programs like welfare. The concern 
is that the states will cut benefits because they worry that being more generous than 
neighboring states will cause poor people to move into their states. That is, some 
policymakers fear that if they don’t cut payments, their states will become “welfare 
magnets.” When benefits and program requirements are set by the national govern- 
ment, states have fewer incentives to cut benefits in the race to the bottom.” 

A second consequence of competition among the states is their competition for 
industry. “Smokestack chasing” happens as states bid against one another to get in- 
dustries to locate within their borders by providing them with property and corpo- 
rate income tax breaks, loan financing, and educational training for workers, and by 
assuming the costs of roads, sewers, and other infrastructure that new industries 
would otherwise have to pay for themselves. For instance, in the early 1980s, Ten- 
nessee outbid other states for a Nissan automobile plant by paying roughly $11,000 
per job. After that, the stakes became increasingly higher so that in 1993, Alabama 
“won” a thirty-five-state race to grab the Mercedes-Benz SUV plant with an incen- 
tive plan that cost the state around $200,000 for each of the expected 1,500 jobs.!8 


Effects on Citizens However, not only units of government but also citizens 
have something at stake in the relationship between local and national government. 
Federalism provides real power at levels of government that are close to the citizens. 
Citizens can thus have access to officials and processes of government that they 
could not have if there were just one distant, effective unit. Federalism also enhances 
the power of interest groups in that it provides a variety of government levels at 
which different groups can try to gain political advantage. Often a group that is not 
successful at one level can try again at another, and “shop” for institutions or agen- 
cies that are more receptive to its requests. The states vary considerably in their po- 
litical ideologies and thus in the policies they are likely to adopt. (See “Who Are We? 
How We Differ from State to State.”) For example, African Americans were unable 
to achieve significant political influence in the South as long as the southern states, 
with their segregationist traditions, were allowed to control access to the voting 
booths. When the national government stepped in to stop segregation with the Civil 
Rights Act of 1965, the balance of power began to become less lopsided. Conversely, 
when women were unable to get the vote at the national level, they turned their at- 
tention to the states, and won their suffrage there first. Today, we see the effects of 
group power most clearly in the area of the environment. Without the action of the 
federal government, many of the states in the American West would adopt much 
more lenient rules for use of federal lands for grazing, farming, and oil exploration, 
all of which can be quite profitable for them. While environmentalists have little 
clout in places like Utah or Alaska, they are far more influential in Washington, 
D.C., where policy is currently made. 
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How We Differ from State to State 


Population growth varies from state to state, as do the political ideologies that influence 
voting patterns. As these two maps show, the fastest-growing states are by and large 
conservative (based on public opinion polls that correlate highly with the policies that 
Officials in those states enact). Bearing in mind that population growth is reflected in the 
electoral college and in the number of congressional seats each state holds, how might 
these trends affect national elections? 


Regional Ideologies and Population Growth, by State: 
Political ideology in the states Percent population change, by state, 1990 to 2000 
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Democracy (New York: Cambridge University Press, 1991), and updated by authors. 
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Increased Flexibility Federalism gives government considerable flexibility to 
preserve local standards and to respond to local needs—that is, to solve problems at 
the levels where they occur. Examples include local traffic laws, community school 
policies, and city and county housing codes. Federalism also allows experimentation 
with public policy. If all laws and policies need not be uniform across the country, dif- 
ferent states may try different solutions to common problems and share the results of 
their experiments. For instance, in 1994, Oregon began a controversial experiment in 
the financing of health care by adding many uninsured people to the Medicaid pro- 
gram. This politically popular program has successfully extended coverage to more 
Oregonians, though hard choices have had to be made about which services can be 
covered and which cannot. Oregon’s opportunity to experiment has provided valuable 
lessons about health care policy for other states and for the national government." 
The flexibility that federalism offers states has disadvantages as well. Where 
policies are made and enforced locally, all economies of scale are lost. Many func- 
tions are also repeated across the country as states locally administer national 
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programs. Making and enforcing laws can be troublesome as well under federalism. 
Different penalties for the same crime can make it difficult to gauge the consequences 
of one’s behavior across states. For example, being caught with an ounce of mari- 
juana will get an offender a $500 fine and up to a year in jail in Oklahoma, but in 
California it draws only a $100 fine, and in Massachusetts a first offender gets pro- 
bation.2° Most problematic is the fact that federalism permits, even encourages, lo- 
cal prejudices to find their way into law. To the degree that states have more rather 
than less power, the uniform enforcement of civil rights cannot be guaranteed. Gay 
Americans, for example, do not have the same rights in all localities of the United 
States today. 

But while federalism is not a perfect system, overall it has proved to be a flexible 
and effective compromise for American government. The United States is not the 
4 only nation with a federal system, although other countries may distribute power 
“<" ~— among their various units differently than we do. Germany, Canada, Mexico, Aus- 

tralia, and Switzerland are all examples of federal systems. 


THE CHANGING BALANCE: AMERICAN FEDERALISM OVER TIME 


Although the Constitution provides for both national powers and state powers (as 
well as some shared powers), several factors have caused the balance between the 
two to change considerably since it was written. First, because of the founders’ dis- 
agreement over how power should be distributed in the new country, the final word- 
ing about national and state powers was intentionally kept vague, which probably 
helped the Constitution get ratified. Because it wasn’t clear how much power the dif- 
ferent levels held, it has been possible ever since for both ardent Federalists and 
states’ rights advocates to find support for their positions in the document. 

A second factor that has caused the balance of national and state power to shift 
over time has to do with the role given to the Supreme Court to step in and interpret 
what it thinks the Constitution really means when there is 
some conflict about which level of government should have the 
final say on a given issue. Those interpretations have varied 
along with the people sitting on the Court and with historical 
circumstances. As the context of American life has been trans- 
formed through events such as the end of slavery and the Civil 
War, the process of industrialization and the growth of big 
business, the economic collapse of the Great Depression in the 
1930s and the relative prosperity of the 1990s, the demands 
made on the different levels of government have shifted too. 
When we talk about federalism in the United States, we are 
talking about specific constitutional rules and provisions, but 
we are also talking about a fairly continuous evolution of how 
those rules are understood. 


National Disaster: The World Trade Center 

Americans have come to expect the government’s help after unex- 
pected disasters. Following the September 11 attacks that leveled 
New York's World Trade Center, the Federal Emergency Management 
Agency (FEMA) provided more than $20 billion for the cleanup of 
lower Manhattan. Federal money was used for everything from the 
cleanup of this neighborhood video store to the herculean task of 
removing the rubble from the Twin Towers site. 
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Two trends are apparent when we examine American federalism throughout our 
history. One is that American government in general is growing in size, at both the 
state and national levels. We make many more demands of government than did, say, 
the citizens of George Washington’s time, or Abraham Lincoln’s, and the apparatus 
to satisfy those demands has grown accordingly. But within that overall growth, a 
second trend has been the gradual strengthening of the national government at the 
expense of the states. 

The increase in the size of government shouldn’t surprise us. One indisputable 
truth about the United States is that over the years, it has gotten bigger, more indus- 
trialized, more urban, and more technical. As the country has grown, so have our 
expectations of what the government will do for us. We want to be protected from 
the fluctuations of the market, from natural disasters, from terrorists, from unfair 
business practices, and from unsafe foods and drugs. We want government to pro- 
tect our “rights,” but our concept of those rights has expanded beyond the first ten 
amendments to the Constitution to include things like economic security in old age, 
a minimum standard of living for all citizens, a safe interstate highway system, and 
crime-free neighborhoods. These new demands and expectations create larger gov- 
ernment at all levels, but particularly at the national level, where the resources and 
will to accomplish such broad policy goals are more likely to exist. 

The national government has grown so large, so quickly that the proper balance 
of power between the national and state governments is a central and controversial po- 
litical issue today, and one that divides the liberals and conservatives we spoke of in 
Chapter 2. Liberals rely on a strong central government to solve many social problems 
that the states have not solved, such as discrimination and poverty. Conservatives be- 
lieve that “big government” causes more problems than it solves. People in the latter 
category, like the Anti-Federalists at the founding, would prefer to see power and the 
distribution of government services located at the state or local level, closer to the 
people being governed. So, for example, although they might support increased federal 
funding for education, they want local school districts to decide whether the money 
should be spent on upgrading science labs or hiring more teachers. 

The growth of the national government’s power over the states can be traced by 
looking at four moments in our national history: the early judicial decisions of Chief 
Justice John Marshall, the Civil War, the New Deal, and the civil rights movement and 
the expanded use of the Fourteenth Amendment from the 1950s through the 1970s. 
Since the late 1970s, we have seen increasing opposition to the growth of what is 
called “big government” on the part of citizens and officials alike, but most of the ef- 
forts to cut it back in size and to restore power to the states have been unsuccessful. 


John Marshall: Strengthening the Constitutional Powers of the National 
Government John Marshall, the third chief justice of the U.S. Supreme Court 
(1801-1835), was a man of decidedly Federalist views. His rulings did much to 
strengthen the power of the national government both during his lifetime and after. 
The 1819 case of McCulloch v. Maryland set the tone. In resolving this dispute about 
whether Congress had the power to charter a bank and whether the state of Maryland 
had the power to tax that bank, Marshall had plenty of scope for exercising his pref- 
erence for a strong national government. Congress did have the power, he ruled, even 
though the Constitution didn’t spell it out, because Congress was empowered to do 
whatever was necessary and proper to fulfill its constitutional obligations. 

Marshall did not interpret the word necessary to mean “absolutely essential,” 
but rather he took a looser view, holding that Congress had the power to do what- 
ever was “appropriate” to execute its powers. If that meant chartering a bank, then 
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the necessary and proper clause could be stretched to include chartering a bank. 
Furthermore, Maryland could not tax the federal bank because “the power to tax 
involves the power to destroy.”2! If Maryland could tax the federal bank, that 
would imply it had the power to destroy it, making Maryland supreme over the na- 
tional government and violating the Constitution’s supremacy clause, which makes 
the national government supreme. 

Marshall continued this theme in Gibbons v. Ogden in 1824.” In deciding that 
New York did not have the right to create a steamboat monopoly on the Hudson 
River, Marshall focused on the part of Article I, Section 8, that allows Congress to 
regulate commerce “among the several states.” He interpreted commerce very 
broadly to include almost any kind of business, creating a justification for a national 
government that could freely regulate business and that was dominant over the states. 

Gibbons v. Ogden did not immediately establish national authority over busi- 
ness. Business interests were far too strong to meekly accept government authority, 
and subsequent Court decisions recognized that strength and a prevailing public phi- 
losophy of laissez-faire. The national government’s power in general was limited by 
cases such as Cooley v. Board of Wardens of Port of Philadelphia (1851),?? which 
gave the states greater power to regulate commerce if local interests outweigh na- 
tional interests, and Dred Scott v. Sanford (1857),** which held that Congress did 
not have the power to outlaw slavery in the territories. 


The Civil War: National Domination of the States The Civil War repre- 
sented a giant step in the direction of a stronger national government. The war itself 
was fought for a variety of reasons. Besides the issue of slavery and the conflicting 
economic and cultural interests of the North and South, the war was fought to re- 
solve the question of national versus state supremacy. When the national govern- 
ment, dominated by the northern states, passed legislation that would have furthered 
northern interests, the southern states tried to invoke the doctrine of nullification. 
Nullification was the idea that states could render national laws null if they dis- 
agreed with them, but the national government never recognized this doctrine. The 
southern states also seceded, or withdrew from the United States, as a way of reject- 
ing national authority, but the victory of the Union in the ensuing war decisively 
showed that states did not retain their sovereignty under the Constitution. 


The New Deal: National Power over Business The Civil War did not set- 
tle the question of the proper balance of power between national government and 
business interests. In the years following the war, the courts struck down both state 
and national laws regulating business. In 1895 Pollock v. Farmer’s Loan and Trust 
Co. held that the federal income tax was unconstitutional (until it was legalized by 
the Sixteenth Amendment to the Constitution in 1913). Lochner v. New York (1905)?6 
said that states could not regulate working hours for bakers. This ruling was used as 
the basis for rejecting state and national regulation of business until the middle of the 
New Deal in the 1930s. Hammer v. Dagenbart (1918)”’ said that national laws pro- 
hibiting child labor were outside Congress’s power to regulate commerce and there- 
fore were unconstitutional. 

Throughout the early years of Franklin Roosevelt’s New Deal, designed amid the 
devastation of the Great Depression of the 1930s to recapture economic stability 
through economic regulations, the Supreme Court maintained its antiregulation 
stance. But the president berated the Court for striking down his programs, and pub- 
lic opinion backed the New Deal and Roosevelt himself against the interests of big 
business. Eventually, the Court had a change of heart. Once established as constitu- 
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Selling a New Deal 

This highly partisan contemporary cartoon shows Presi- 
dent Franklin Roosevelt cheerfully steering the American 
ship of state toward economic recovery, unswayed by 
selfish big-business barons. New Deal programs ushered 
in a greatly expanded role for the national government. 


tional, New Deal policies redefined the purpose of 
American government, and thus the scope of both 
national and state powers. The relationship between 
nation and state became more cooperative as the 
government became employer, provider, and insurer 
of millions of Americans in times of hardship. Our 
social security system was born during the New 
Deal, as were many other national programs de- 
signed to get America back to work and back on its 
feet. A sharper contrast to the laissez-faire policies 
of the turn of the century can hardly be imagined. 


Civil Rights: National Protection Against State Abuse The national gov- 
ernment picked up a host of new roles as American society became more complex, 
including that of guarantor of individual rights against state abuse. The Fourteenth 
Amendment to the Constitution was passed after the Civil War to make sure south- 
ern states extended all the protections of the Constitution to the newly freed slaves. 
In the 1950s and 1960s, it was used by the Supreme Court to strike down a variety 
of state laws that maintained segregated, or separate, facilities for whites and 
African Americans, from railway cars to classrooms. By the 1970s, the Court’s in- 
terpretation of the Fourteenth Amendment had expanded, allowing it to declare un- 
constitutional many state laws that it said deprived state citizens of their rights as 
U.S. citizens. For instance, the Court ruled that states had to guarantee those accused 
of state crimes the same protections that the Bill of Rights guaranteed those accused 
of federal crimes. As we will see in more detail in the next chapter, the Fourteenth 
Amendment has come to be a means for severely limiting the states’ powers over 
their own citizens, sometimes very much against their will. 

The trend toward increased national power has not put an end to the debate 
over federalism, however. In the 1970s and 1980s, Presidents Richard Nixon and 
Ronald Reagan tried hard to return some responsibilities to the states, mainly by giv- 
ing them more control over how they spend federal money. In the following section, 
we look at recent efforts to alter the balance of federal power in favor of the states. 


THE POLITICS OF CONTEMPORARY FEDERALISM 


Clearly, federalism is a continually renegotiated compromise between advocates of 
strong national government on the one hand and advocates of state power on the 
other. From the 1970s through the end of the century, however, frustration over the 
size of the national government’s deficit (the result of spending more money than it 
brings in) and ideological changes, particularly the election of Republican majorities 
in Congress, has fed a movement to give more power and responsibility back to the 
states—the process of devolution we discussed in What's At Stake? How far this move- 
ment toward devolution will go is not yet clear, but naturally, as the state-federal re- 
lationship changes, so do the arenas in which citizens and their leaders make the 
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decisions that become government policy. Such a fundamental shift usually means 
changes in the probable winners and losers of American politics. 

Beginning with Marbury v. Madison, the Supreme Court gradually interpreted 
the Constitution in ways that gave the national government more power relative to 
the states. More recently, however, a majority on the Court has moved to adopt a 
much stronger states’ rights position. In 1995, for example, the Court ruled that 
Congress took its constitutional authority to regulate interstate commerce too far 
when it made laws about how far from a schoolyard a person carrying a gun had to 
stay.28 In Printz v. United States (1997), the Court struck down part of the Brady 
Bill, a federal gun control law that required state law enforcement officers to conduct 
background checks of prospective gun purchasers, because it compelled state em- 
ployees to administer a federal program, essentially making them agents of the fed- 
eral government.”? 

The Supreme Court’s decisions give the federal government great latitude in ex- 
ercising its powers, but the states are still responsible for the policies that most affect 
our lives. For instance, the states retain primary responsibility for everything from 
education to regulation of funeral parlors, from licensing physicians to building 
roads and telling us how fast we can drive on them. Most questions of contemporary 
federalism involve the national government trying to influence how the states and lo- 
calities go about providing the goods and services and regulating the behaviors that 
have traditionally been within their jurisdictions. 

Why should the national government care so much about what the states do? 
Congress wants to make policies that influence or control the states for several rea- 
sons. First, from a member of Congress’s perspective, it is easier to solve many social 
and economic problems at the national level. Pervasive problems such as race dis- 
crimination or air and water pollution do not affect just the populations of individ- 
ual states. When a political problem does not stop at the state border, it can be easier 
to conceive of solutions that cross the border as well; such solutions require national 
coordination. In some instances, national problem solving involves redistributing re- 
sources from one state or region to another, which individual states, on their own, 
would be unwilling or unable to do. 

A second reason members of Congress frequently want to control policymakers 
in their states is so that their constituents will see them as the deliverers of resources 
and good things and will reward their generosity and political skill at the polls. Af- 
ter the expansion of the federal government’s role during the New Deal, the Demo- 
cratic Party maintained a majority in Congress by becoming known as the party that 
delivered economic benefits to various socioeconomic groups and geographic areas 
of the country.°° Since the 1970s, as Americans have identified less strongly with po- 
litical parties, politicians have used the promise of local benefits to convince voters 
to support them. Incumbents have embraced their roles as representatives who can 
deliver highways, parks, welfare benefits, urban renewal, and assistance to farmers, 
ranchers, miners, educators, and just about everyone else. Doing well by constituents 
gets incumbents reelected.*! 

Third, sometimes members of Congress prefer to adopt national legislation to 
preempt what states may be doing or planning to do. In some cases, they might ob- 
ject to state laws, as Congress did when it passed civil rights legislation against the 
strong preferences of the southern states. In other cases, they might enact legislation 
to prevent states from making fifty different regulatory laws for the same product. 
Here they are being sensitive to the wishes of corporations and businesses—generally 
large contributors to politicians—to have a single set of laws governing their activi- 
ties. If Congress makes a set of nationally binding regulations, a business does not 
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have to incur the expense of altering its product (or service) to meet different state 
standards. 

To deliver on their promises, national politicians must have the cooperation of 
the states. Although some policies, such as social security, can be administered easily 
at the national level, others, such as changing educational policy or altering the 
drinking age, remain under state authority and cannot be legislated in Washington. 
It is here that federal policymakers face one of their biggest challenges: how to get 
the states to do what federal officials have decided they should do. 

Let’s take the question of mathematics education as an example. Assume that 
members of Congress have decided that we face a “math crisis” and that more math 
training needs to take place in our high schools for the nation to remain competitive 
in the world economy of the twenty-first century. How will they get the education 
policymakers—that is, the states—to go along with them? One sure way to influence 
math education would be for the federal government to build and staff a system of 
“federal schools.” Then it could have any kind of a curriculum it wanted. But doing 
so would be enormously expensive and wasteful, since the states and localities al- 
ready have schools and already teach math in them. The more efficient alternative 
would be to try to influence how the states and localities teach math. Here Congress 
would face the same challenges it does with respect to other policy areas such as 
health, occupational safety, transportation, and welfare. When Congress wants to 
act in these areas, it has to find ways to work with the states and localities. 


Congressional Strategies for Influencing State Policy Congress has es- 
sentially two resources to work with when it comes to influencing the states to do 
what it wants: authority and money. As we can see in Table 4.1, this combination 
yields four possibilities. The winners and losers in the political process will change 
depending on which option Congress chooses. 


© Option One: No National Government Influence. In the period of dual federal- 
ism, the federal government left most domestic policy decisions to the states. Pre- 
college education is a good example: the federal government did not provide 
instructions to the states about curriculum goals (let alone math training), nor did 
it provide the funds for education. The combination of no instructions and no 
funding (first row in Table 4.1) yields the outcome of no national government in- 
fluence. This means the states organized education as they wished. To follow our 
math example, the outcome of no national government influence would be that 
some states might concentrate on math, while others might emphasize a different 
educational issue. Such policy differences are a natural outcome of a situation in 
which the states, rather than the federal government, have more power. 


© Option Two: Categorical Grants. In our example, Congress might decide that the 
nation’s long-run economic health depends on massive improvements in high 
school mathematics education. “No national government influence” is clearly not 
an option here. Congress could pass a resolution declaring its desire for better 
math education in high school, but if it wants results, it would have to put some 
teeth in its “request.” If Congress really wants to effect a change, it would have 
to provide instructions and an incentive for the states to improve math education. 
The most popular tool Congress has devised for this purpose is the categorical 
grant (see the second row in Table 4.1), which provides very detailed instructions, 
regulations, and compliance requirements for the states (and sometimes for local 
governments as well) in specific policy areas. If a state complies with the require- 
ments, federal money is released for those specified purposes. If a state doesn’t 
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TABLE 4.1. How the National Government Influences the States 


Federal Character of the 


Option Rules Funds? National/State Relationship 

Option One: Few or no rules No States have autonomy and pay for their own programs. 
No National Results in high diversity of policies, including 
Government inequality. 

Influence Promotes state competition and its outcomes. 


Calls for congressional and presidential restraint in 
exercising their powers. 


Option Two: Strict rules and Yes Good for congressional credit taking. 
Categorical Grants regulations Ensures state compliance and policy uniformity. 
Heavy federal regulatory burden (“red tape”). 
National policy requirements may not be appropriate 
for local conditions. 


Option Three: Broad grants of power Yes Greater state flexibility, program economy. 
Block Grants within program areas State politicians love money without “strings.” 
Greater program innovation. 
Undermines congressional credit taking. 
Grants become highly vulnerable to federal budget 
cuts. 
Leads to policy diversity and inequality, meeting state 
rather than national goals. 


Option Four: Specific rules and No Very cheap for the federal government. 
Unfunded Mandates compliance obligations Easy way for members of Congress to garner favor. 
States complain about unfairness and burdensome 
regulations. 


Undermines state cooperation. 


comply with the detailed provisions of the categorical grant, it doesn’t get the money. 
In many cases, the states have to provide some funding themselves. They might, for 
instance, have to match the amount contributed by the federal government. 

In our example, the federal government could pass a math education act that 
would provide funds on a per-pupil basis for math education in the high schools. 
The bill might set standards for certain performance or testing levels, require- 
ments for teacher certification in advanced math education training, and perhaps 
specific goals for decreasing the gender and racial gaps in math performance. 
School districts and state school boards would have to document their compli- 
ance in order to receive their funds. 

The states, like most governments, never have enough money to meet all their 
citizens’ demands, so categorical grants can look very attractive, at least on the 
surface. The grants can be refused, but most of the time they are welcomed. In 
fact, over time state and local governments have become so dependent on federal 
subsidies that these subsidies now make up about 24 percent of all state and local 
spending.*” Thus the categorical grant has become a powerful tool of the federal 
government in getting the states to do what it wants. 
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Categorical grants are responsible for the large growth in federal influence on 
the states. Use of the grants blossomed in the 1960s and 1970s, primarily because 
they are very attractive to Congress. Members of Congress receive credit for 
sponsoring specific grant programs, which in turn help establish members as na- 
tional policy leaders, building their reputations with their constituents for bring- 
ing “home” federal money. Also, because senators and House members are 
backed by coalitions of various interest groups, specific program requirements are 
a way to ensure that a policy actually does what members (and their backers) 
want—even in states where local political leaders prefer a different course. By 
contrast, state politicians hate the requirements and all the paperwork that go 
with reporting compliance with federal regulations. States and localities also fre- 
quently argue that federal regulations prevent them from doing a good job. They 
want the money, but they also want more flexibility. 


Option Three: Block Grants. Conservatives and Republicans have long chafed at 
the detailed, Washington-centered nature of categorical grants. State politicians 
understandably want the maximum amount of freedom possible. They want to 
control their own destinies, not just carry out political deals made in Washington, 
and they want to please the coalitions of interests and voters that put them in 
power in the states. Thus they argue for maintaining federal funding, but with 
fewer regulations. Their preferred policy tool, the block grant (seen in the third 
row of Table 4.1), combines broad (rather than detailed) program requirements 
and regulations with funding from the federal treasury. Block grants give the 
states considerable freedom in using the funds in broad policy areas. 

Continuing our math education example, the federal government might pro- 
vide the states with a lump-sum block grant and instructions to spend it on edu- 
cation as each state sees fit. If Congress demanded that the money be spent on 
math education and insisted on other conditions, the grant would start to look 
more like a categorical grant and less like a block grant. With an education block 
grant, members of Congress could not count on their math education problem be- 
ing solved on a national basis unless it coincidentally resulted from the individual 
decisions in fifty states and innumerable localities. 

One extreme and short-lived form of the block grant in the 1970s was Presi- 
dent Richard Nixon’s proposal to give money to the states and localities with no 
strings attached in the form of General Revenue Sharing (GRS)—not in place of 
categorical grants, but largely in addition to existing programs. GRS was im- 
mensely popular with the governors and mayors, but it never had great congres- 
sional backing because members of Congress could neither take credit for nor 
control how lower governments were spending these tederal funds. Congress did 
not object when, in 1986, President Ronald Reagan suggested abolishing GRS as 
a way of reducing the deficit.*? 

Less extreme versions of the block grant were pushed by Republican presi- 
dents Nixon, Reagan, and Gerald Ford. However, the largest and most significant 
block grant was instituted under Democratic president Bill Clinton in 1996 with 
the passage of the welfare reform act. This reform changed a categorical grant 
program called Aid to Families with Dependent Children (AFDC) to a welfare 
block grant to the states, Temporary Assistance to Needy Families (TANF). 

AFDC had allowed Washington to set the terms for cash aid to poor families 
with children, to fund the program with the states, and to require that the states 
administer the program according to federal specifications. In place for thirty 
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years, AFDC had proved to have many unintended consequences, and even sup- 
porters of welfare in general agreed that the old program needed revamping. 

Under TANE, the states have greater leeway in defining many of the rules of 
their welfare programs, such as qualifications and work requirements. The states 
do not get a blank check, however; they must continue to spend at certain levels 
and to adopt some federal provisions, such as the limits on how long a person can 
stay on welfare. TANF has ended welfare as an entitlement. Under AFDC, all 
families who qualified were guaranteed benefits—just as people who qualify for 
social security are assured coverage. This guarantee is not part of TANF. If the 
states run short of money—for example, if the economy slows down—families 
that might otherwise qualify may not receive welfare benefits. Such decisions, and 
their repercussions, are left to the individual states. 

Congress has generally resisted the block grant approach for both policy and 
political reasons. In policy terms, many members of Congress fear that the states 
will do what they want instead of what Congress intends. One member charac- 
terized the idea of putting federal money into block grants as “pouring money 
down a rat hole.”34 That is, members are concerned that the states will not do a 
good job without regulations. And since it is impossible to control how the states 
deal with particular problems under block grants, there are a number of impor- 
tant differences, or inequalities, in how the state programs are run. 

Congress also has political objections to block grants, and these may be even 
more important to its members than their policy concerns. When federal funds 
are not attached to specific programs, they lose their electoral appeal for members 
of Congress, as the members can no longer take credit for the programs. From a 
representative’s standpoint, it does not make political sense to take the heat for 
taxing people’s income, only to turn those funds over in block grants so that goy- 
ernors and mayors get the credit for how the money is spent. In addition, interest 
groups contribute millions of dollars to congressional campaigns when members 
of Congress have control over program specifics. If Congress allows the states to 
assume that control, interest groups have less incentive to make congressional 
campaign contributions. As a result, the tendency has been to place more condi- 
tions on block grants with each annual congressional appropriation.*> 

Categorical grants remain the predominant form of federal aid, amounting to 
about 80 percent of all aid to state and local governments. The change from 
AFDC to TANF was an important milestone in welfare policy, but Congress has 
not yet continued this approach in other policy areas. 


Option Four: Unfunded Mandates. The politics of federalism yields one more 
strategy, which is shown in the bottom row of Table 4.1. When the federal gov- 
ernment issues an unfunded mandate, it imposes specific policy requirements on 
the states but does not provide a way to pay for those activities. Here Congress 
either threatens criminal or civil penalties or promises to cut off other, often un- 
related, federal funds if the states do not comply with its directions. A good ex- 
ample of an unfunded mandate is the Americans with Disabilities Act of 1990, 
which requires states to guarantee access for the physically disabled to all public 
buildings and programs. The University of Missouri, for instance, spent $15 mil- 
lion on one hundred different construction projects to make its campus accessible. 
Although the goals of the act are popular, the provision of federal requirements 
without federal funding remains highly controversial. 

In terms of our math education example, the national government might say 
to the states that at least 45 percent of the students enrolled in advanced high 
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school math courses be female, and if that quota is not met, the states stand to 
lose S percent of their sewage treatment funds. This requirement could be set with 
no new federal funding for education at all. 

Unfunded mandates became more attractive to members of Congress in the 
era of the ballooning national deficit.5° Whereas Congress passed unfunded man- 
dates only eleven times from 1931 through the 1960s, it passed fifty-two such 
mandates in the 1970s and 1980s, a trend that continued into the 1990s.” Con- 
gress can please interest groups and particular citizen groups by passing such laws, 
but the laws infuriate state politicians, who have to come up with the money to 
pay for them. In 1987 South Dakota challenged the law tying federal highway 
funds to a minimum drinking age, arguing that Congress had exceeded its spend- 
ing powers. The Supreme Court ruled in favor of the federal government.*® 

President Clinton, working with the Republican majorities in Congress, 
pushed through the Unfunded Mandate Act of 1995, which promised to reimburse 
the states for expensive unfunded mandates or to pass a separate law acknowledg- 
ing the cost of an unfunded mandate. This act has limited congressional efforts to 
pass “good laws” with no cost to the U.S. Treasury. However, since what the states 
see as an unfunded mandate can be defined by Congress in several different ways— 
“clarification of legislative intent,” for example—there are still 
some congressional attempts to push policy costs on to the states.°? 


as no more than a 


The Move Toward Devolution As we mentioned earlier, from the 1980s at 
least until the terrorist attacks in the fall of 2001, there had been a good deal of mo- 
mentum toward devolution, or giving power back to the states. This momentum has 
come from three sources. First, the states themselves have enthusiastically embraced 
the opportunity to chart their own courses. Health care reform in Oregon and wel- 
fare reform in Wisconsin attest to the creative fervor that can be released when states 
are given rein to innovate policy solutions for themselves. 

Second, Congress has also supported the devolution movement, albeit with 
mixed feelings. Federal budget difficulties through the 1990s presented significant 
pressure to economize, and the Republican majority in Congress through much of 
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this time reinforced the movement toward more block grants and fewer federal re- 
strictions and financial grants. The ideological predilection of Republicans for state 
control has been tempered, however, by the desire of members of Congress to claim 
power and policy-solving success for themselves and their reelection efforts. The third 
source of the momentum toward devolution has been the Supreme Court, which un- 
der Chief Justice William Rehnquist has supported the move toward states’ rights with 
a series of rulings that have cut away the ability of the federal government to impose 
its will on the states. For instance, in the 1997 case Printz v. United States,*° the Court 
overturned part of the Brady Handgun Violence Protection Act, which required, 
among other things, that local law enforcement officials conduct background checks 
on prospective gun purchasers. The Court held that the federal government cannot 
compel state and local officials to administer and enforce a federal regulatory program. 
This ruling, with other decisions, appeared to be putting teeth back into the Tenth 
Amendment, which had been largely lost in the balance of previous Court decisions 
that had tilted toward national power.*! 

The current status of devolution seems to be a contradictory mix of rhetoric 
about returning power to the states and new national initiatives (and program re- 
quirements) in areas such as Medicaid, welfare, and law enforcement. Although 
Congress talks about devolution, it often gives in to electoral pressure to try new na- 
tional solutions to salient problems. 

One odd halfway strategy that has unfolded is for the federal government to cre- 
ate national policy but to grant “waivers” from federal regulations so that the states 
can experiment with different policies. The Oregon Medicaid policy we discussed ear- 
lier is just one example. Notice, however, that with waivers, the federal government re- 
tains all the power; the conditional leeway it gives the states should not be confused 
with real power at the state level. The advantage is that some of the states may develop 
new programs that work better than the old federal programs. If this happens and it 
serves congressional interests, the federal government may pressure the rest of the 
states to adopt the successful program. Indeed, state innovations are one of the prime 
justifications for federalism. Justice Louis Brandeis called the states our “laboratories 
of democracy,” in which many different solutions to societal problems can be tried. 

Advocates for the national government and advocates for the states are engaged 
in a constant struggle for more power, and have been since the days of the Articles of 
Confederation. To get more power for the national government, advocates have re- 
lied on cooperative federalism, which gives the federal government a role in domestic 
policy, and on the rules of categorical grants and unfunded mandates, which maxi- 
mize national power with minimal state input. States, by contrast, benefited more 
from dual federalism, under which the federal role was largely confined to foreign af- 
fairs. Since the advent of cooperative federalism, the states have favored policies in 
which the power of the federal government is limited. The process of devolution has 
meant more block grants and fewer categorical grants and unfunded mandates. 


Devolution and the Bush Administration As we pointed out in the What’s 
At Stake? that opens and closes this chapter, President George W. Bush’s contribution 
to the devolution effort has been somewhat ambiguous. As a Republican governor, 
he was strongly committed ideologically to a small national government, and yet 
many of his policies, even before September 11, 2001, required a substantial federal 
role. Under fire by conservatives in the early days of his administration for betraying 
his campaign pledge to restore states’ rights, he was in the process of preparing an ex- 
ecutive order to bolster those rights when the terrorist attacks took place. 
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Since that time, ideological and political pressure to devolve powers to the states 
has been countered by what is perceived to be an urgent need to tighten national de- 
fenses at home and abroad—an activity that by definition can be undertaken only by 
the national government. If that federal role is undertaken successfully, national sen- 
timent toward the government is also likely to change: indeed, levels of trust in the 
federal government rose immediately after the September 11 attacks. Such sentiment 
may very well be reflected in state, congressional, and court decisions, and the 
progress toward devolution may slow or halt. 

The fate of devolution is also unclear under the Bush administration for another 
reason—one that reflects a curious tension in modern conservative thought. As we 
saw in Chapter 2, while traditional conservatives believe that there should be a lim- 
ited federal role in most aspects of American lives, more recent social conservatives 
are willing to see government take on a more substantial role in order to bring about 
social or moral goals of which they approve. Consequently, for instance, Bush’s attor- 
ney general, John Ashcroft, announced in November 2001 that Oregon doctors who 
prescribed federally regulated medications to help their patients end their lives in ac- 
cordance with that state’s assisted suicide law would lose their licenses to prescribe 
federally regulated medicine, essentially ending their medical careers. Ashcroft’s ac- 
tion was intended to overrule the Oregon law, something that many critics believe is 
inconsistent, given that the administration has made states’ rights a rallying point. 
When such social conservatives believe that their moral goals can be best met at the 
state level, they applaud state efforts; when they believe they are most likely to win 
at the national level, they support federal action. In doing so, they incite criticism 
from more traditional states’ rights advocates. How the Bush administration will re- 
solve this tension remains to be seen. 
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award categorical grants and exact 
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AMENDABILITY 


amendability 

the provision for the 
Constitution to be 
changed, so as to adapt 
to new circumstances 


If a constitution is a rule book, then its capacity to be changed over time is critical to 
its remaining a viable political document. A rigid constitution runs the risk of ceas- 
ing to seem legitimate to citizens who have no prospect of changing the rules ac- 
cording to shifting political realities and visions of the public good. A constitution 
that is too easily revised, on the other hand, can be seen as no more than a political 
tool in the hands of the strongest interests in society. A final feature of the U.S. Con- 
stitution that deserves mention in this chapter is its amendability—that is, the fact 
that the founders provided for a method of amendment, or change, that allows the 
Constitution to grow and adapt to new circumstances. In fact, they provided for two 
methods: the formal amendment process outlined in the Constitution, and an infor- 
mal process that results from the vagueness of the document and the evolution of the 
role of the courts. 

In the two hundred-—plus years of its existence, almost 9,750 amendments have 
been introduced but the U.S. Constitution has been amended only 27 times. On the 
other hand, in the name of interpreting the Constitution, the Supreme Court has, for 


Sisters in Protest 

The Equal Rights Amendment to the Constitution had a simple primary provision: “Equality of 
rights under the law shall not be denied or abridged by the United States or by any state on ac- 
count of sex.” The amendment was introduced in every Congress from 1923 until it passed in 
1972, but it ultimately failed just three states short of the required three-quarters of the states 
needed for ratification. Even without the amendment, times have changed. Notice that at this 
late-1970s rally for the ERA in Springfield, Illinois, all of the protesters are women—and all of the 
reporters are men. Would we see these clear gender differences if such a protest were held today? 


Figure 4.4 
Amending the Constitution 
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example, extended many of the Bill of Rights protections to state citizens via the 
Fourteenth Amendment, permitted the national government to regulate business, 
prohibited child labor, and extended equal protection of the laws to women. In some 
cases amendments had earlier been introduced to accomplish these goals, but failed 
to be ratified (like the child labor amendment and the equal rights amendment) and 
sometimes the Court has simply decided to interpret the Constitution in a new way. 
Judicial interpretation is at times quite controversial. Many scholars and politicians 
believe that the literal word of the founders should be adhered to, while others claim 
that the founders could not have anticipated all the opportunities and pitfalls of 
modern life and that the Constitution should be understood to be a flexible or “liv- 
ing” document. We return to this controversy when we look more closely at the 
courts in Chapter 10. 


WHAT DOES THE CONSTITUTION SAY? 


The Constitution is silent on the subject of judicial interpretation, but in part be- 
cause it is so silent, especially in Article III, the courts have been able to evolve their 
own role. On the other hand, Article V spells out in detail the rather confusing pro- 
cedures for officially amending the Constitution. These procedures are federal; that 
is, they require the involvement and approval of the states as well as the national 
government. The procedures boil down to this: Amendments may be proposed either 
by a two-thirds vote of the House and the Senate or, when two-thirds of the states 
request it, by a constitutional convention. Amendments must be approved either by 
the legislatures of three-fourths of the states or by conventions of three-fourths of the 
states. (See Figure 4.4.) Two interesting qualifications are contained in Article V. No 
amendment affecting slavery could be made before 1808, and no amendment can de- 
prive a state of its equal vote in the Senate without that state’s consent. We can eas- 
ily imagine the North-South and large-state-small-state conflicts that produced 
those compromises. 
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POSSIBLE ALTERNATIVES: MAKING THE CONSTITUTION 
EASIER OR HARDER TO AMEND 


The fifty states provide some interesting examples of alternative rules for amending 
constitutions. Compared to the national government, some make it harder to amend 
their own state constitutions. For instance, twelve states require that the amendment 
pass in more than one session of the legislature, that is, in successive years. 

Rules can also make it much easier to amend constitutions. Some states require 
only simple majorities (50 percent plus one) of the legislatures to propose amendments, 
and unlike the national Constitution, some states give a substantial role to their citizens 
in the process through mechanisms called referenda and initiatives, which we will dis- 
cuss in the next section. The method by which an amendment is proposed can affect 
the success of the amendment itself. For instance, amendments limiting the number of 
terms legislators can serve have been passed in several states with the citizen-controlled 
initiative, but they have not fared well in states that depend on state legislatures to pro- 
pose amendments. With opinion polls showing large public majorities favoring term 
limits, we can safely assume that term limits for Congress would pass much faster if the 
U.S. Constitution had a provision for a national constitutional initiative. Congress has 
proven, not surprisingly, reluctant to put restrictions on congressional careers. 

One problem with making it too easy to amend a constitution is that public opin- 
ion can be fickle, and we might not always want the constitution to respond too hastily 
to changes in public whim. A second problem is that where amendments can be made 
easily, special interests push for amendments that give them tax breaks or other pro- 
tections. Constitutional status of their special treatment protects those interests from 
having to periodically justify that treatment to the public and the legislature. 

Finally, where constitutions can be amended more easily, they are amended more 
frequently. The initiative process in California permits relatively easy translation of cit- 
izen concerns into constitutional issues. Compared to just 27 amendments of our na- 
tional Constitution, California’s constitution has been amended 480 times with 
everything from putting a cap on taxes, to limiting legislative terms, to withholding 
public services from illegal immigrants. Such matters would be the subject of ordinary 
legislation in states where amending is more difficult, and thus would not have “higher 
law” status. Some critics feel that it trivializes the fundamental importance of a consti- 
tution to clutter it up with many additions that could be dealt with in other ways. 

Two good reasons, then, why the U.S. Constitution has weathered the passing of 
time so well are (1) it is not too detailed and explicit, and (2) its amendment proce- 
dure, in Madison’s words, “guards equally against that extreme facility, which 
would render the Constitution too mutable; and the extreme difficulty, which might 
perpetuate its discovered faults.”* 
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the Constitution had to be able to change, but to change judiciously. The amendment 
process provided in the Constitution allows for just such change. But occasionally 
this process is too slow for what the courts consider justice, and they use their broad 
powers to interpret the existing words of the Constitution in light of the changed cir- 
cumstances of the modern day. That is, they focus not so much on what the founders 
meant at the time, but what they would intend if they were alive today. The founders 
would have been as mixed in support of this practice as contemporary scholars are. 
Perhaps the focus of so many critical eyes on the Court has served as an informal 
check on this power. 


SSS hth Staats USS eee ee RON 
THE CITIZENS AND THE CONSTITUTION 


initiative citizen peti- 
tions to place a proposal 
or constitutional amend- 
ment on the ballot, to be 
adopted or rejected by 
majority vote, bypassing 
the legislature 


Remember Benjamin Franklin’s reply to the woman who asked him what he and his 
colleagues had created? “A Republic, madam, if you can keep it.” In fact, however, 
the Constitution assigns citizens only the slimmest of roles in keeping the republic. 
The founders wrote a constitution that in many respects profoundly limits citizen 
participation. 

The political role available to “the people” moved from “subject” to “citizen” 
with the writing of the Constitution, and especially with the addition of the Bill of 
Rights, but the citizen’s political options were narrow. It is true that he could vote 
if he met the tight restrictions that the states might require. His role as voter, how- 
ever, was and is confined to choosing among competing political elites, in the case 
of the Senate or the presidential electors, or among competing people like himself 
who are running for the House, but who will themselves be constrained once in 
power by a system of checks and balances and the necessity of running for reelec- 
tion in two years. 

The Constitution is not a participatory document. It does not create a demo- 
cratic society in which individuals take an active part in their own governance. The 
national political system is remote from most individuals, as the Anti-Federalists 
claimed it would be, and the opportunities to get involved in it are few and costly in 
terms of time, energy, and money. In fact, the founders preferred it that way. They 
did not trust human beings, either to know their own best interests or to handle 
power without being corrupted. They wanted popular power to serve as a potential 
check on the elected leaders, but they wanted to impose strict checks on popular 
power as well, to prevent disturbances like Shays’s Rebellion from springing up to 
threaten the system. The Constitution was the republic’s insurance policy against 
chaos and instability. But in two crucial ways the Constitution does enhance oppor- 
tunities for participation. First, because it creates a federal system, participation can 
flourish at the state and local level even while it remains limited at the national level. 
We will see that there are a variety of less formal options available to citizens, but 
three of the formal mechanisms of direct democracy at the state level deserve special 
mention: the initiative, the referendum, and the recall. 

With the initiative, citizens can force a constitutional amendment or state law to 
be placed on the ballot. This is accomplished by getting a sufficient number of sig- 
natures on petitions, typically between 3 and 15 percent of those voting in the last 
election for governor. Once on the ballot, an initiative is adopted with a majority 
vote and becomes law, completely bypassing the state legislature. About half of the 
states have provisions for the initiative, and in California it has become the principal 
way to make significant changes to state law. 
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referendum an elec- 
tion in which a bill passed 
by the state legislature is 
submitted to voters for 
approval 


recall election a vote 
to remove an elected 
official from office 
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KEEPING tHE REPUBLIC 


Constitutions lay out the rules that govern many of the power relationships in which we 
find ourselves—from the U.S. government to our state, city, and town governments, from 
our sororities, fraternities, and dorms, to neighborhoods and community groups, profes- 
sional associations, and churches. A short, general rule for understanding who gets what 
in these relationships is: Know your constitutions. 


© Find them and read them. It may take a bit of digging, but they are there to be found. (Some- 
times they are called by-laws or charters.) Who is a member of the group, and who decides that? 
How is the power divided and transferred? What rights are guaranteed? How can the constitution be 
changed? Look for ambiguous wording, and consider whether the vagueness was intentional. 


© Figure out the winners and losers. All constitutions inevitably give some people more power and 
others less (like who sets the agenda, who can attend meetings, who can vote, who can hold office). 
Scrutinize the rules in the constitutions in your life for clues about whom they privilege. 


® Make a change. If what you find out doesn’t seem right to you, find out what needs to be done to 
change it—and then do it. Start or join a grassroots movement to amend the U.S. Constitution, or 
that of your state, your city, or an organization to whicn you belong. 


The referendum is an election in which bills passed by the state legislatures are 
submitted to the voters for their approval. In most states constitutional amendments 
have to be submitted for a referendum vote, and in some states questions of taxation 
do also. A number of the states allow citizens to call for a referendum (by petition) on 
controversial laws passed by the state legislature, and in many cases the state legisla- 
tures themselves can ask for a referendum on matters they believe the voters should de- 
cide directly. Referenda are often very complicated and difficult to understand, but 
they can have large consequences for the citizens who must decipher them and vote on 
them. A typical example is this referendum question that appeared on the November 
1997 Washington State ballot (Referendum Bill 47): “Shall property taxes be limited 
by modifying the 106 percent limit, allowing property valuation increases to be spread 
over time, and reducing the state levy?” Though it is hard to tell from this official mea- 
sure, the bill provides a mechanism for voters to place limits on property taxes. 

Recall elections are a way for citizens to remove elected officials from office be- 
fore their terms are up. These too require petitions, usually with more signatures 
than are needed for an initiative (frequently 25 percent of the electorate). Statewide 
recalls are infrequent, but some are quite notable. Evan Mecham was elected gover- 
nor of Arizona in 1986 by running as the ultimate “outsider.” However, his politi- 
cally offensive references to “homos,” “pickaninnies,” and “radical” Democrats, 
plus a number of ill-advised policy moves and criminal charges in connection with a 
$350,000 campaign loan, combined to generate a strong recall campaign against 
him. More people signed the petitions to recall him than had cast votes for him in the 
first place. The legislature, seeing the writing on the wall, impeached Mecham in 
April 1988, before the recall removed him from office. 

A second way that the Consitution enhances opportunities for citizen participa- 
tion, even though it makes such activity difficult at the national level, is by virtue of 
the fact that it has been so successful at providing a stable government. It is precisely 
because the Constitution has protected the United States from the kind of chaos and 
instability that existed under the Articles of Confederation that citizens have the lux- 
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ury of developing a host of citizenship roles that are not prescribed in the Constitu- 
tion. Citizens participate in local government, on school boards and in parent-teacher 
organizations, in charitable groups, and in service organizations. They volunteer in 
congressional and presidential election campaigns, they run for office, and they serve 
as magistrates. They circulate petitions, take part in fundraising drives, and partici- 
pate in neighborhood associations. They file lawsuits, they belong to interest groups, 
and they march in parades and demonstrations. They read papers and watch the 
news, they call in to radio talk shows, and they write letters to the editor. They surf 
political sites on the Internet and register their opinions through web site polling. 

In twenty-first-century America, the opportunities for community, local, and 
state participation are only likely to increase, and this at a time when the Internet 
brings even the national government closer to many homes. All of these activities are 
acts of citizenship, albeit a kind of citizenship on which the Constitution is silent. 
Our founding document does not endorse a role for citizens, other than that of 
watchful voter, but it creates a political environment in which a variety of forms of 
Civic participation can flourish. 


s this chapter has made clear, the struggle between states’ rights advocates and 
those endorsing a stronger national role is one of the great and enduring battles 
in American politics. In the past, national crises like the Civil War and the Great 
Depression have swung the balance of power firmly in the national direction. The na- 
tional crisis precipitated by the terrorist attacks in the fall of 2001 fits with that pattern. 
In the immediate aftermath of the attacks, as we saw, Bush established a federal 
Office of Homeland Security to coordinate the work of various intelligence agencies at 
the national, state, and local levels. When California governor Gray Davis went public 
with an FBI warning about potential threats to California’s bridges in October, federal 
officials criticized him for taking matters into his own hands before they told him to. 
The House and the Senate debated various plans to increase air safety and settled on 
making airport security personnel actual employees of the federal government. Huge 
government spending bills were passed to pay for the rebuilding of New York, the sta- 
bility of the airlines, and economic recovery. Even among those who normally ob- 
jected to a large government role, the question was not “whether?” but only “how 
large?” As one law professor said, “In a national emergency, you give to the national 
government the power to get done what needs to get done.”“4 
The states’ power was clearly at stake; the post-September 11 efforts stood to 
reduce the gains they had made in the heady states’ rights atmosphere of the 1980s 
and 1990s, and changed a climate of opinion in which central government action was 
viewed with distrust and suspicion. Looked at from the broader perspective that this 
chapter has provided, however, the federalist response to the terrorist attacks in the 
United States has run true to form and is unlikely to result in permanent changes. It is 
the beauty of the founders’ vision of American federalism that the balance of power 
can shift back and forth as events require. Stable, prosperous times can make a heavy 
federal presence seem unnecessary and even threatening, and promote demands for 
states to take up the reins; crisis and disaster in turn prompt calls for an immediate 
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and comprehensive national response. The fact that power has swung one way or an- 
other does not preclude its swinging back at a later time. Ultimately, the Constitution 
does give the final say to the federal government, but it also provides sufficient grants 
of power to the states and checks on the national institutions to ensure that when na- 
tional turbulence ends, calls for devolution will return. &@ 
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pansion derives from the adoption of the principle 


itics. The great decisions and compromises of the 
founding were really about the allocation of power 
among the branches of the government, between 
the national and state governments, and between 
government and citizens. 


Congress is given broad lawmaking responsibilities 
in the Constitution. It is composed of two houses, 
the House of Representatives and the Senate, each 
with different qualifications, terms of office, and 
constituencies. Having two houses of the legisla- 
ture that are constitutionally separated from the 
president means that more interests are involved in 
policymaking and that it takes longer to get things 
done in the United States than under a parliamen- 
tary system. 


&@ The president is elected indirectly by the electoral 


college. Compared to the chief executive of parlia- 
mentary systems, the U.S. president has less power. 


@ The Supreme Court today has much greater pow- 


ers than are named in the Constitution. This ex- 


of judicial review, which gives the Court much 
more power than its counterparts in most other 
democracies and also acts as a check on the powers 
of the president, Congress, and the states. 


™@ The scheme of checks and balances prevents any 


branch from overextending its own power. It grew 
out of the founders’ fears of placing too much trust in 
any single source. The system provides a great deal 
of protection from abuses of power, but it also yields 
a system in which it is difficult to get things done. 


@ The Constitution is ambiguous in defining federal- 


ism, giving “reserved powers” to the states but 
providing a “necessary and proper clause” that has 
allowed tremendous growth of national powers. 


Our understanding of federalism in the United 
States has evolved from a belief in dual federalism, 
with distinct policy responsibilities for the national 
and state governments, to the more realistic coop- 
erative federalism, in which the different levels 
share responsibility in most domestic policy areas. 


@ Alternatives to our federal arrangement are unitary 
systems, which give all effective power to the cen- 
tral government, and confederal systems, in which 
the individual states (or other subunits) have pri- 
mary power. The balance of power that is adopted 
between central and subnational governments di- 
rectly affects the national government’s ability to 
act on large policy problems and the subnational 
units’ flexibility in responding to local preferences. 


@ The growth of national power can be traced to the 
early decisions of Chief Justice John Marshall, the 
constitutional consequences of the Civil War, the 
establishment of national supremacy in economics 
with the New Deal, and new national responsibili- 
ties in protecting citizens’ rights that are associated 
with the civil rights movement. 
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® Devolution has required new, and sometimes diffi- 
cult, agreements between state governments and 
their citizens. For the most part, state institutions 
(legislature, courts, governor) have become stronger 
and more efficient in the process. 


@ Amending the Constitution—that is, changing the 
basic rules of politics—is a two-step process of pro- 
posal (by either Congress or a constitutional con- 
vention) and then ratification by the states. Of the 
thousands of amendments that have been sug- 
gested, only twenty-seven have been adopted. The 
Constitution can also be unofficially changed 
through the less formal and more controversial 
process of judicial interpretation. 
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WHAT’S AT STAKE REVISITED 


Murals in one of Indiana Univer- 


sity’s largest lecture halls depict 
key moments in the state’s his- 
tory—including its one-time ties 
to the Ku Klux Klan. For most 
white students, the image is little 
more than a surprising and 
perhaps embarrassing curiosity, 
but for many black students, 

it is more reason to feel isolated 
and powerless at a predomi- 
nantly white school. School 
officials and student leaders 
have struggled to find a 

solution that protects every 
student's right to get an educa- 
tion in a safe and secure environ- 
ment while preserving artistic 


expression. 


FUNDAMENTAL AMERICAN 
LIBERTIES 


WHAT’S AT STAKE ? 


magine that you are a freshman, an African American student at a predomi- 
‘ nantly white university in the Midwest. Sitting in your American Politics class- 
room with four hundred other students on the first day of class, you realize that 
you see only four other black faces in the room. This experience alone is not that 
unusual for you; you have gotten used to finding yourself a racial minority. But 
up on the wall, two huge murals dominate the lecture hall. Painted by Thomas 
Hart Benton, a noted artist of the 1930s, the murals show key moments (both 
good and bad) of your state’s history, including a scene of hooded Ku Klux Klan 
members burning a cross in front of a church steeple. It gives you the creeps, in- 
timidates you, and haunts your thoughts. Your professor is talking about Ameri- 
can ideals like equal opportunity and equal protection of the laws. How is this 
equal protection, you wonder, if your education in a public university has to take 
place in the shadow of a portrait of the Ku Klux Klan? 

This situation is not merely hypothetical. At Indiana University, students 
have faced this seeming contradiction since the Benton murals were put up in 
the 1940s in Woodburn Hall, the campus’s largest lecture hall. They are part of a 
series of twenty-one murals that depict Indiana history. Although a plaque on the 
wall explains that the murals do not celebrate the Klan, but rather show how 
journalists (in the forefront of the picture) worked to expose the Klan’s role in In- 
diana politics, and includes other critical commentary as well, the plaque is smail 
and the mural is very, very big. 
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Periodically, the murals had been the target of vandalism and of more legitimate 
efforts by students to have them removed. Previous student action had resulted in the 
production of a video, which professors teaching in the lecture hall were asked to 
show, explaining the history of the murals and acknowledging the bad feelings that 
they sometimes invoke. In the flurry of activity at the start of the semester, however, 
the videos often went unshown. In the spring of 2002, the |.U. Black Student Union 
tried one more time to have the murals removed. 

Claiming that a classroom at a public university is a public space and that stu- 
dents who wanted to take a class that was offered in that room had no choice but to 
attend, they argued that if the university could not come up with some solution that 
would relieve students of having to get their education in what felt like a hostile atmo- 
sphere, then the murals should be removed, a costly procedure hazardous to pre- 
serving the murals. Controversy flared as students and professors found themselves 
torn between keeping the murals as the historical monument that they were and find- 
ing a way to accommodate diverse views and feelings. Why was this situation so dif- 
ficult? Why not just take down the murals, or tell the students that they would just have 
to deal with it? What was really at stake in the case of the Thomas Hart Benton mu- 
rals? We return to this question after we explore some of the issues involved in the 
protection of our civil liberties. 


Die,” proudly proclaims the New Hampshire license plate. Americans have al- 

ways put a lot of stock in their freedom. Certain that they live in the least re- 
strictive country in the world, Americans celebrate their freedoms and are proud of 
the Constitution, the laws, and the traditions that preserve them. 

And yet, living collectively under a government means that we aren’t free to do 
whatever we want. There are limits on our freedoms that allow us to live peacefully 
with our fellows, minimizing the conflict that would result if we all did exactly what 
we pleased. John Locke said that liberty does not equal license; that is, the freedom 
to do some things doesn’t mean the freedom to do everything. Deciding what rights 
we give up to join civilized society, and what rights we retain, is one of the great chal- 
lenges of democratic government. 

What are these things called “rights” or “liberties,” so precious that some Amer- 
icans are willing to lay down their lives to preserve them? On the one hand, the 
answer is very simple. Rights and liberties are synonyms; they mean freedoms or 
privileges one has a claim to. In that respect, rights and liberties refer to the same 
things, and we use the words more or less interchangeably. But when prefaced by the 
word civil, both rights and liberties take on a more specific meaning, and they no 
longer mean quite the same thing. 

Our civil liberties are individual freedoms that place limitations on the power of 
government. In general, civil liberties protect our right to think and act without gov- 
ernmental interference. Some of these rights are spelled out in the Constitution, par- 
ticularly in the Bill of Rights. These include the rights to express ourselves and to 
choose our own religious beliefs. Others, like the right to privacy, rest on the shakier 
ground of judicial decision making. Although government is prevented from limiting 
these freedoms per se, we will see that sometimes one person’s freedom—to speak or 
act in a certain way—may be limited by another person’s rights. Government does 
play a role in resolving the conflicts between individuals’ rights. 


G me liberty,” declared Patrick Henry, “or give me death.” “Live Free or 


civil rights citizenship 
rights guaranteed to the 
people (primarily in the 
13th, 14th, 15th, 19th 
and 20th Amendments) 
and protected by 
government 
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While civil liberties refer to restrictions on government action, civil rights refer 
to the extension of government action to secure citizenship rights to all members of 
society. When we speak of civil rights, we most often mean that the government 
must treat all citizens equally, apply laws fairly, and not discriminate unjustly against 
certain groups of people. Most of the rights we consider civil rights are guaranteed 
by the Thirteenth, Fourteenth, Fifteenth, Nineteenth, and Twenty-sixth Amend- 
ments. These amendments lay out fundamental rights of citizenship, most notably 
the right to vote but also the right to equal treatment before the law and the right to 
due process of law. They forbid government from making laws that treat people dif- 
ferently on the basis of race, and they ensure that the right to vote cannot be denied 
on the basis of race or gender. 

Not all people live under governments whose rules guarantee them fundamental 
liberties. In fact, we argued earlier that one way of distinguishing between authori- 
tarian and nonauthoritarian governments is that nonauthoritarian governments, in- 
cluding democracies, give citizens the power to challenge government if they believe 
it has denied their basic rights. When we consider our definition of politics as “who 
gets what and how,” we see that rights are crucial in democratic politics, where a 
central tension is the power of the individual pitted against the power of the govern- 
ment. What’s at stake in democracy is the resolution of that tension. In fact, democ- 
racies depend on the existence of rights in at least two ways. First, civil liberties 
provide rules that keep government limited, so that it cannot become too powerful. 
Second, civil rights help define who “we, the people” are in a democracy, and they 
give those people the power necessary to put some controls on their governments. 

We will take two chapters to explore the issues of civil liberties and civil rights 
in depth. In this chapter we begin with a general discussion of the meaning of rights 
or liberties in a democracy, and the problem.of conflicting rights»,Then we look at 
the traditional civil liberties that provide a check on the power of government. In 
Chapter 6 we will focus on civil rights and the continuing struggle of groups of 
Americans—like women, African Americans, and other minorities—for the right to 
be fully counted and empowered in American politics. 

Specifically, in this chapter we will examine 


@ The meaning of rights in a democratic society 


e@ The Bill of Rights as part of the federal Constitution, and its relationship to the 
states 


e Freedom of religion in the United States 
e Freedom of speech and of the press 
The right to bear arms as necessary for maintaining a well-regulated militia 


The rights of people accused of crimes in the United States 


The right to privacy 


RIGHTS IN A DEMOCRACY 


The freedoms we consider indispensable to the working of a democracy are part of 
the everyday language of politics in America. We take many of them for granted: we 
speak confidently of our freedoms of speech, of the press, of religion, and of our 
rights to bear arms, to a fair trial, and to privacy. There is nothing inevitable about 


these freedoms, however. 
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Politics in Focus 


Civil Liberties During Wartime 


Drorecring our civil liberties always requires vigi- 
lance, and never more so than during wartime. 
At the beginning of the Civil War, President Abraham 
Lincoln suspended the right of habeas corpus, en- 
abling the government to jail people without showing 
cause. President Franklin D. Roosevelt had Japanese 
Americans rounded up during World War II and put 
in internment camps lest they prove to be spies or 
saboteurs. The Supreme Court, in Korematsu v. 
United States, even put the seal of constitutionality 
on this practice, claiming that although laws treating 
people differently on the basis of race are normally 
suspect, the dangers of espionage and sabotage pres- 
ent in war with the Japanese warranted the infringe- 
ment on civil rights.! And during the Cold War in the 
1950s, the scare tactics of Senator Joe McCarthy 
caused many people to lose their jobs and their repu- 
tations for espousing (or even allegedly espousing) 
communist ideas. 

Even though the war on terrorism that began in 
September 2001 may not feel like a constant and im- 
mediate presence in our lives, it can still pose a threat 
to our freedoms. In the immediate aftermath of the 
September 11 attack, criticism of President Bush was 
seen as somehow disloyal or unpatriotic—a betrayal 
of the American cause. Democrats in Congress si- 
lenced their usual criticism of the president, but not 
only lawmakers were subject to this self-censorship. 
After telling his class, “Anyone who can blow up the 
Pentagon has my vote,” a University of New Mexico 
professor decided to take a week’s leave for his own 


safety; two newspapers fired journalists for arguing 
that Bush was cowardly not to have returned to 
Washington immediately after the attacks; political 
comedian Bill Maher was forced by advertisers to 
apologize to viewers for suggesting that the terrorists 
might not have been cowardly; and Jay Leno, David 
Letterman, and other late-night comics took Bush off 
their list of humor targets altogether. Meanwhile, the 
White House press secretary warned that in times 
like these, “people have to watch what they say and 
watch what they do.” 

U.S. officials responded to the attacks with a flurry 
of activity and legislation. Many of those actions 
have been looked at suspiciously by those who fear 
that the civil liberties we take for granted during 
peacetime might become far more precarious during 
national crisis. 


® Airport security. Airport check-in lines lengthened 
as bags were searched, security wands were 
waved over travelers, and their shoes were x-rayed. 
Airport security, previously a private business, 
became part of the federal government. Different 
ways of identifying potentially dangerous passen- 
gers were debated, from background checks, 
racial profiling, and national identification cards, 
to more sophisticated methods, like installing 
machines that could digitally read the faces of 
airport customers and compare them electroni- 
cally to a data bank of those suspected of 
criminal activity. 


In fact, there is nothing inevitable about the idea of rights at all. Until the writ- 
ing of such Enlightenment figures as John Locke, it was rare for individuals to talk 
about claiming rights against government. Governments were assumed to have all 
the power, their subjects only such privileges as government was willing to bestow. 
Locke argued that the rights to life, liberty, and the pursuit of property were con- 
ferred on individuals by nature, and that one of the primary purposes of government 
was to preserve the natural rights of its citizens. 

This notion of natural rights and limited government was central to the 
founders of the American system. In the Declaration of Independence, Thomas Jef- 
ferson wrote that men are “endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the pursuit of happiness; that, to se- 
cure these rights, governments are instituted among men.” John Locke could not 
have said it better himself. 


* Homeland security. President Bush established a 
cabinet-level position, called director of homeland 
security, with a mandate to coordinate the defense 
of the country within our own borders, to protect 
those borders, and to coordinate a response to 
future terrorist attacks. Bush appointed his trusted 
friend, former Pennsylvania governor Tom Ridge, 
as director, amid controversy about whether the 
office would have enough power to be effective 
because it lacks any agency or budgetary authority 
to call its own. 


® Antiterrorism law. Within two months of Septem- 
ber 11, 2001, President Bush signed antiterrorist 
legislation that would allow information to be 
shared between U.S. intelligence agencies and law 
enforcement, permit government to trace money 
believed to have been banked or invested by those 
connected to terrorists, and make it easier to spy 
on suspected terrorist activities, giving intelligence 
agencies the ability to intercept e-mail and con- 
duct roving wire-taps. The bill also provides that 
immigrants suspected of terrorist activity can be 
held for up to seven days without being charged, 
and in some cases, up to six months. 


® Military tribunals. The Bush administration, loath 
to let a terrorist come to trial in the United States, 
with all the accompanying media attention, and 
even more fearful that the evidence required in a 
U.S. court of law might not be forthcoming to 
convict such a terrorist, declared that those non- 
U.S. citizens arrested on grounds of terrorism 
could be subject to trial in a military tribunal, 
where usual rules of due process need not apply. 
When detainees from the war in Afghanistan were 
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shipped to Guantanamo Bay in Cuba, the United 
States came under international criticism for not 
according those detained the status and interna- 

tional protections of prisoners of war. 


Most Americans have been supportive of these 
practices and new laws. In times of national danger, 
we are susceptible to calls for locking down our lib- 
erties if we believe that it can help lock out threats. 
Somehow a reduction in freedom does not seem like 
an unreasonable price to pay for a reduction in fear. 
Chief Justice of the United States William Rehnquist 
writes, “In any civilized society the most important 
task is achieving a proper balance between freedom 
and order. In wartime, reason and history both sug- 
gest that this balance shifts to some degree in favor of 
order—in favor of the government’s ability to deal 
with conditions that threaten the national well- 
being.”*> We could ensure our safety from most 
threats, perhaps, if we were willing to give up all of 
our freedom; with complete control over our move- 
ments, with the ability to monitor all our communi- 
cations, with information on all our spending 
decisions, government could keep itself informed on 
which of us, both within and without society, was 
likely to endanger others. The ultimate problem, of 
course, is that without our civil liberties, we have no 
protection from government itself. 


\Korematsu y. United States, 323 U.S. 214 (1944). 

2Celestine Bohlen, “In New War on Terrorism, Words Are Weapons, 
Too,” New York Times, 29 September 2001, A11. : 

3William H. Rehnquist, All the Laws But One: Civil Liberties i 
Wartime (New York: Knopf, 1998), p. 222. 


Practically speaking, of course, any government can make its citizens do anything it 
wishes, regardless of their rights, as long as it is in charge of the military and the police. 
“Politics in Focus: Civil Liberties During Wartime” shows how this can happen even in 
the United States. But in nonauthoritarian governments, public opinion is usually out- 
raged at the invasion of individual rights; unless the government is willing to dispense 
with its reputation as a democracy, it must respond in some way to pacify public opin- 
ion. Public opinion can be a powerful guardian of citizens’ rights in a democracy. 


RIGHTS AND THE POWER OF THE PEOPLE 


Just as rights limit government, they also empower its citizens. To claim a right is to 
claim a power—power over a government that wants to stop publication of an arti- 
cle detailing its plans for war; power over a school board that wants children to say 
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a Christian prayer in school, regardless of their religious affiliation; power over a 
state legal system that wants to charge suspects with a crime without guaranteeing 
that a lawyer can be present; power over a state legislature that says residents can’t 
vote because of the color of their skin or the fact that they were born female. 

A person who can successfully claim that he or she has rights that must be re- 
spected by government is a citizen of that government; a person who is under the au- 
thority of a government but cannot claim rights is merely a subject, bound by the 
laws but without any power to challenge or change them. This does not mean, as we 
will see, that a citizen can always have things his or her own way. Nor does it mean 
that noncitizens have no rights in a democracy. It does mean that citizens have spe- 
cial protections and powers that allow them to stand up to government and plead 
their cases when they believe an injustice is being done. 

The power of citizenship is nowhere so clearly illustrated as in the Supreme 
Court case of Dred Scott v. Sanford. Dred Scott was an African American slave who, 
through a transfer of ownership in 1834, was taken from Missouri, a slave state, into 
Illinois and the Wisconsin Territory, which Congress had declared to be free areas. 
Scott argued that living in a free territory made him a free man. The Court’s decision, 
handed down in 1857, denied Scott the legal standing to bring a case before the 
Supreme Court because, according to the Court, Dred Scott, as an African American 
and as a slave, could not be considered a citizen of the United States. Although sev- 
eral northern states had extended political rights to African Americans by this time, 
the ruling declaring Scott a noncitizen denied him access to the courts, one of the pri- 
mary arenas in which the battle for rights is fought. 


WHEN RIGHTS CONFLICT 


Because rights represent power, they are, like all other forms of power, subject to 
conflict and controversy. Often for one person to get his or her own way, someone 
else must lose out. 

People clash over rights in two ways. The first type of rights conflict occurs be- 
tween individuals. One person’s right to share a prayer with classmates at the start 
of the school day conflicts with another student’s right not to be subjected to a reli- 
gious practice against his or her will. Our right as citizens to know about the indi- 
viduals we elect to office might conflict with a given candidate’s right to privacy. 
What is at stake in these disputes might be an inevitable conflict of interest (for in- 
stance, candidate versus voter) or it might be a more fundamental issue like the role 
of religion in society, the rights of women or homosexuals, or the death penalty that 
reflects not just differences in preferences or interests, but deeply held visions of the 
“right” kind of society. These visions are often so firmly embedded in people’s minds 
that any challenge is intolerable. 

The second way rights conflict is when the rights of individuals are pitted against 
the needs of society and the demands of collective living. The decision to wear a mo- 
torcycle helmet or a seat belt, for instance, might seem like one that should be left up 
to individuals. But society also has an interest in regulating these behaviors because 
the failure to wear helmets or seat belts is costly to society in more ways than one. The 
death or serious injury of its citizens deprives society of productive members who 
might have lived to make important contributions. Through public education and 
other social programs, society makes a considerable investment in its citizens, which 
is lost if those citizens die prematurely. In addition, accident victims might require ex- 
pensive, long-term medical treatment, usually taking place eventually at public 
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Will Reading About Wizards Ruin Our Children? 
Although the series of Harry Potter books topped best- 
seller lists and inspired a legion of devoted readers (like 
these young fans shown at a Texas bookstore), some feel 
that Potter and his friends are not just innocent make- 
believe. J. K. Rowling’s series topped the American 
Library Association's list of most frequently challenged 
books in 2001, as religious groups claiming the books 
promote an interest in the occult have attempted to 
remove them from schools and libraries. First Amend- 
ment guarantees of free speech and press have pro- 
tected these books—along with classics such as | Know 
Why the Caged Bird Sings, The Adventures of Huckle- 
berry Finn, and countless others—from censorship. 


expense. The decision about whether to wear a 
motorcycle helmet might seem to be a private one, 
but it has many public repercussions. Similarly, in- 
dividual acts such as carrying a gun or publishing 
pornography can have consequences for society. 


HOW DO WE RESOLVE CONFLICTS ABOUT RIGHTS? 


Because we are fortunate enough to be political and, we hope, rational beings, we 
can resolve these disputes without necessarily resorting to violence. But that doesn’t 
make their resolution easy or necessarily “fair.” Much of the conflict over rights in 
this country is between competing visions of what is fair. Because so much is at stake, 
the resulting battles are often politics at its messiest. Adding to the general political 
untidiness is the fact that so many actors get involved in the process: the courts, the 
Congress, the president, and the people themselves. Although we focus on these ac- 
tors in depth later in this book, we will look briefly now at the role each one plays in 
resolving conflicts over rights. 


The Courts One of the jobs of the judiciary system is to arbitrate disputes among 
individuals about such things as rights. In this country, the highest you can go in seek- 
ing justice through the courts—that is, the highest court of appeal—is the U.S. 
Supreme Court. For legal and practical reasons, the Supreme Court can hear only a 
fraction of the cases that are appealed to it, so the Court agrees to hear cases when it 
wants to send a message to lower courts about how the Constitution should be inter- 
preted. As we discussed in Chapter 4, the Supreme Court may exercise a power called 
judicial review, which enables it to decide if laws of Congress or the states are consis- 
tent with the Constitution, and if they are not, to invalidate them. Judicial review is 
generally used sparingly by the Court, but it can offer a remedy when rights conflict. 

Even though we typically think of the Supreme Court as the ultimate judge of 
what is fair in the United States, the truth is that its rulings have varied as the mem- 
bership of the Court has changed. There is no guarantee that the Court will reach 
some unarguably “correct” answer to a legal dilemma; the justices are human beings 
influenced by their own values, ideals, and biases in interpreting and applying the 
laws. In addition, although the founders had hoped that the Supreme Court justices 
would be above the political fray, they are in fact subject to all sorts of political 
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A Shameful Decision 
The Supreme Court per- 
mitted the incarceration 
of more than 100,000 
Japanese Americans 
during World War II. This 
group is leaving Bain- 
bridge Island, Washington, 
for the Manzanar intern- 
ment camp, near Point 
Lone Pine, California, 
where over eleven thou- 
sand Japanese Americans 
were confined. Today, 
most Americans believe 
that arresting citizens 
simply on the basis of their 
ancestry is a fundamental 
violation of constitutional 
rights. 
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pressures, from the ideology of the presidents.who appoint them to the steady influ- 
ence of public opinion and the media. How cise can we account for the fact that the 
same institution that denied Dred Scott his right to use the court system was respon- 
sible a century later for breaking down the barriers between blacks and whites in the 
South? At times in our history the Court has championed what seem like underdog 
interests that fight the mainstream of American public opinion, for example, ruling 
in favor of those who refuse to salute the American flag on religious grounds.! At 
other times the Supreme Court has been less expansionary in its interpretation of 
civil liberties, and its rulings have favored the interests of big business over the rights 
of ordinary Americans, have blocked the rights of racial minorities, and have even 
put the stamp of constitutional approval on the World War II incarceration of Japa- 
nese Americans in internment camps,” an action we have since, as a nation, apolo- 
gized for. 


Congress Another of the actors that gets involved in the resolution of conflicts 
over rights in this country is Congress. Sometimes Congress has chosen not to get in- 
volved on either side of disputes about rights. At other times it has taken decisive ac- 
tion either to limit or to expand the rights of many Americans. For example, the 
Smith Act, passed by Congress in 1940, made it illegal to advocate the overthrow of 
the U.S. government by force or to join any organization that advocated government 
subversion. A decade later, in the name of national security, the House Un-American 
Activities Committee (HUAC) investigated and ruined the reputations of many 
Americans suspected of having sympathy for the Communist Party, sometimes on 
the flimsiest of evidence.’ But Congress has also acted on the side of protecting 
rights. When the courts became more conservative in the 1980s and 1990s, with ap- 
pointments made by Republican presidents Reagan and Bush, the judiciary nar- 
rowed its protections of civil rights issues. The Democratic-led Congress of the time 
countered with the Civil Rights Act of 1991, which broadened civil rights protection 
in the workplace. Congress has also worked to balance the rights of gun owners with 
the rights of crime victims by passing the Brady Bill, which imposes a waiting period 


The Czar of Un-American 
Activity 

Playing on American anxi- 
eties about communism in 
the 1950s, Senator Joseph 
R. McCarthy led an ag- 
gressive investigation of 
suspected communists in 
the U.S. government. 
Although his sensational 
and clever tactics ruined 
many careers—and kept 
his name in the head- 
lines—he failed to find 
evidence of a single “card- 
carrying communist” in 
any government depart- 
ment. McCarthy, censured 
by the Senate in 1954, 
died in disgrace three 
years later. 
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and background check on handgun purchases, and the 1994 Crime Bill, which out- 
laws some kinds of assault weapons. 


The President The president as well can be an actor in resolving disputes over 
rights. Popular presidents can get Congress to go along with their policy initiatives 
because they are usually able to bring public pressure to bear. That influence can be 
used to expand or contract the protection of individual rights. In the 1950s President 
Dwight Eisenhower was reluctant to enforce desegregation in the South, believing 
that it was the job of the states, not the federal government.* President John Kennedy 
chose more active involvement when he sent Congress a civil rights bill in 1963 (it 
was signed by Lyndon Johnson in 1964). The president’s administration can also get 
involved in disputes over civil liberties by lobbying the Supreme Court to encourage 
outcomes that it favors, as the Reagan administration did in attempting to change 
Court rulings allowing abortions. 


The People Finally, the American people themselves are actors in the struggle 
over rights. Individual Americans may use the courts to sue for what they perceive as 
their rights, but more often individuals act in groups. One of the best known of these 
groups may be the American Civil Liberties Union (ACLU). The ACLU’s goal is to 
defend the liberties of Americans, whatever their ideological position. Thus, the 
ACLU would be just as likely to fight for the right of an American Nazi Party to 
stage a march as it would be to support a group of parents and students challenging 
the removal of books with gay themes from a high school library. Other interest 
groups that get involved in the effort to resolve rights conflicts include the National 
Association for the Advancement of Colored People (NAACP), the National Orga- 
nization for Women (NOW), the Christian Coalition, Common Cause, environmen- 
tal groups like the Sierra Club, the American Association of Retired Persons (AARP), 
and the National Rifle Association (NRA). These groups and many others like them 
engage in fundraising and public relations activities to publicize their views and 
work to influence government directly, by meeting with lawmakers and testifying in 
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congressional hearings. Even though individuals may not feel very effective in trying 
to change what government does, in groups their efforts are magnified, and the ef- 
fects can be considerable. 


WHO. WHAT, HOW Citizens of democracies have a vital stake in this 
sl ul issue of fundamental rights. What they stand to 
gain is more power for themselves and less for government. But citizens also have 
at stake the resolution of the very real conflicts that arise as all citizens try to exer- 
cise their rights simultaneously. And as citizens try to maximize their personal free- 
doms, they are also likely to clash with governmental rules that suppress some 
individual freedom in exchange for 

cermmemmate public order. 
The means for resolving these 


are the actors? do they want? do they get it? 
Fe : — conflicts are to be found in the Con- 
Citizens = —_ » Limited government ° Rights of citizenship stitution, in the exercise of judicial 
-— e Power as citizens e Judicial review = ' review by the Supreme Court, in 
_ Resolution of conflicts of | * Congressional legislation congressional legislation and presi- 
individual rights * Presidential persuasion dential persuasion, and in the 
© Resolution of conflicts actions of citizens themselves, en- 


between individual rights 
and the public good 


e Interest group action 


oS gaging in interest group activities 
e Litigation 


and litigation. 


THE BILL OF RIGHTS AND THE STATES 


The Bill of Rights looms large in any discussion of American civil liberties. But the 
document that today seems so inseparable from American citizenship had a stormy 
birth. Controversy raged over whether a bill of rights was necessary in the first place, 
deepening the split between Federalists and Anti-Federalists during the founding. 
And the controversy did not end once it was firmly established as the first ten amend- 
ments to the Constitution. Over a century passed before the Supreme Court agreed 
that at least some of the restrictions imposed on the national government by the Bill 
of Rights should be applied to the states as well. 


WHY IS A BILL OF RIGHTS VALUABLE? 


Recall from Chapter 3 that we came very close to not having any Bill of Rights in the 
Constitution at all. The Federalists had argued that the Constitution itself was a bill 
of rights, that individual rights were already protected by many of the state consti- 
tutions, and that to list the powers that the national government did not have was 
dangerous, as it implied that it did have every other power. Hamilton had spelled out 
this argument in Federalist No. 84, and James Madison, at least initially, agreed 
calling the effort to pass such “parchment barriers,” as he called the first ten mene 
ments, a “nauseous project.”> 

But Madison, in company with some of the other Federalists, came to agree 
with such Anti-Federalists as Thomas Jefferson, who wrote, “A bill of rights is 
what the people are entitled to against every government on earth.”6 Even 
though, as the Federalists argued, the national government was limited in princi- 
ple by popular sovereignty (the concept that ultimate authority rests with the 
people), it could not hurt to limit it in practice as well. A specific list of the rights 


habeas corpus 

the right of an accused 
person to be brought 
before a judge and in- 
formed of the charges 
and evidence against him 
or her 


bills of attainder 

laws under which specific 
persons or groups are 
detained and sentenced 
without trial 


ex post facto laws 
laws that criminalize an 
action after it occurs 
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held by the people would give the judiciary a more effective check on the other 
branches. 

To some extent Hamilton was correct in calling the Constitution a bill of rights 
in itself. Protection of some very specific rights is contained in the text of the docu- 
ment. The national government may not suspend writs of habeas corpus, which 
means that it cannot fail to bring prisoners, at their request, before a judge and in- 
form the court why they are being held and what evidence is against them. This pro- 
tects people from being imprisoned solely for political reasons. Both the national and 
the state governments are forbidden to pass bills of attainder, which are laws that 
single out a person or group as guilty and impose punishment without trial. Neither 
can they pass ex post facto laws, which are laws that make an action a crime after 
the fact, even though it was legal when committed. States may not impair or negate 
the obligation of contracts; here the founders obviously had the failings of the Articles 
of Confederation in mind. And the citizens of each state are entitled to “the privi- 
leges and immunities of the several states,” which prevents any state from discrimi- 
nating against citizens of other states. This protects a nonresident’s right to travel 
freely, conduct business, and have access to state courts while visiting another state.” 
Of course, nonresidents are discriminated against when they have to pay a higher 
nonresident tuition to attend a state college or university, but the Supreme Court has 
ruled that this type of “discrimination” is not a violation of the privileges and im- 
munities clause. 

For the Anti-Federalists, these rights, almost all of them restrictions on the na- 
tional and/or state governments with respect to criminal laws, did not provide 
enough security against potential abuse of government power. The first ten amend- 
ments add several more categories of restrictions on government. Although twelve 
amendments had been proposed, two were not ratified: one concerned the appor- 
tionment of members of Congress, and the other barred midterm pay raises for con- 
gressmen. (The congressional pay raise amendment, which prevents members of 
Congress from voting themselves a salary increase effective during that term of of- 
fice, was passed as the Twenty-seventh Amendment in 1992.) Amendments One 
through Ten were ratified on December 15, 1791. See Table 5.1 for details on what 
the Bill of Rights provides. 


APPLYING THE BILL OF RIGHTS TO THE STATES 


If you look closely at the Bill of Rights, you'll see that most of the limitations on gov- 
ernment action are directed toward Congress. “Congress shall make no law... ,” 
begins the First Amendment. Nothing in the text of the first ten amendments would 
prevent the Oregon legislature, for instance, from passing a law restricting the free- 
doms of Oregon newspaper editors to criticize the government. Until about the turn 
of the twentieth century, the Supreme Court clearly stipulated that the Bill of Rights 
applied only to the national government and not to the states.° 

Not until the passage of the Fourteenth Amendment in 1868 did the Constitu- 
tion make it possible for the Court to require that states protect their citizens’ basic 
liberties. That post-Civil War amendment was specifically designed to force south- 
ern states to extend the rights of citizenship to African Americans, but its wording 
left it open to other interpretations. The amendment says, in part, 


No State shall make or enforce any law which shall abridge the privileges and 
immunities of citizens of the United States; nor shall any State deprive any per- 
son of life, liberty, or property, without due process of law; nor deny to any per- 
son within its jurisdiction the equal protection of the laws. 
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TABLE 5.1 Protections of the Bill of Rights 


The first ten amendments to the Constitution, known as the Bill of Rights, were passed by 
Congress on September 25, 1789, and ratified two years later, on December 15, 1791. 
See the Appendix for the actual wording of each amendment. 


First Amendment 


Second Amendment 


Third Amendment 


Fourth Amendment 


Prohibits government establishment of religion 

Protects the free exercise of religion 

Protects freedom of speech and the press 

Protects freedom of assembly 

Protects the right to petition government “for a redress of grievances” 


Protects the right to bear arms in order to maintain a well-regulated militia 


Prohibits the quartering of soldiers in homes during peacetime 
Requires legal authorization for quartering of soldiers during war 


Protects against “unreasonable searches and seizures” 
Allows judges to issue search warrants only with “probable cause” 


Fifth Amendment 


Requires a grand jury indictment before a person can be tried for a serious crime 


Prohibits “double jeopardy” (repeated prosecution for the same offense after being found 
innocent) 


Prohibits the government from forcing any person in a criminal case to be a witness 
against himself 


Prohibits the government from depriving a person of “life, liberty, or property” without 
due process 


Requires that just compensation be paid for property taken for public use 


Sixth Amendment 


Seventh Amendment 


Requires that the accused in a criminal case receive a speedy and public trial, heard by a 
jury in the district where the crime took place 

Requires that the accused be informed of the nature and cause of the accusation, be con- 
fronted with the witnesses against him, have the right to call witnesses who could be favor- 
able to his case, and receive the assistance of counsel 


Requires a jury trial in civil cases involving more than $20 and requires that juries are the 
final finders of fact except as provided for by common law 


Eighth Amendment 


Prohibits excessive bail and excessive fines 
Prohibits cruel and unusual punishment 


Ninth Amendment 


States that the rights of the people are not limited to those spelled out in the Constitution 


Tenth Amendment 


Guarantees that the states or the people retain any powers not expressly given to the 
national government or prohibited to the states 
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incorporation 

Supreme Court action 
making the protections of 
the Bill of Rights applica- 
ble to the states 


In 1897 the Supreme Court tentatively began the process of nationalization, or 
incorporation, of most (but not all) of the protections of the Bill of Rights into the 
states’ Fourteenth Amendment obligations to guarantee their citizens due process of 
the law.’ 

It was not until the case of Gitlow vy. New York (1925), however, that the Court 
began to articulate a clear theory of incorporation. In Gitlow, Justice Edward Sanford 


selective 
incorporation 
incorporation of rights on 
a case-by-case basis 
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Amendment Addresses... Case Year 


Just compensation Chicago, Burlington & Quincy v. Chicago 1897 


Freedom of speech Gilbert v. Minnesota 
Gitlow v. New York 
Fiske v. Kansas 


Freedom of the press Near v. Minnesota 
Counsel in capital cases Powell v. Alabama 


Religious freedom (generally) : Hamilton v. Regents of California ; 
Freedom of assembly DeJonge v. Oregon 


Free exercise Cantwell V. Connecticut ie 1940 


Religious establishment Everson v. Board of Education 1947 


Public trial = In re Oliver 


Eighth Cruel and unusual punishment Aoinean v. California 
Counsel in felony cases _ Gideon Vv. Wainwright — 
Self-incrimination Malloy v. Hogan 


Impartial jury Parker v. Gladden — 
Speedy trial Klopfer v. North Carolina 
Jury trial in serious crimes Duncan v. Louisiana 


Fifth Double jeopardy Benton v. Maryland 


Figure 5.1 
Applying the Bill of Rights to the States 


wrote, “We may and do assume that freedom of speech and of the press... are 
among the fundamental rights and liberties protected... from impairment by the 
states.” !? Without any great fanfare, the Court reversed almost a century of ruling by 
assuming that some rights are so fundamental that they deserve protection by the 
states as well as the federal government. This approach meant that all rights did not 
necessarily qualify for incorporation; the Court had to consider each on a case-by- 
case basis to see how fundamental it was. This was a tactic that Justice Benjamin Car- 
dozo called selective incorporation. Over the years, the Court has switched between 
a theory of selective incorporation and total incorporation. As a result, almost all of 
the rights in the first ten amendments have been incorporated, with some notable ex- 
ceptions, such as the Second Amendment (see Figure 5.1). 

Keep in mind that since incorporation is a matter of interpretation rather than an 
absolute constitutional principle, it is a judicial creation. What justices create they can 
also uncreate if they change their minds or if the composition of the Court changes. 
Like all other judicial creations, the process of incorporation is subject to reversal, 
and it is possible that such a reversal may currently be under way as today’s more con- 
servative Court narrows its understanding of the rights that states must protect. 
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Because rights are so central to a democracy, citi- 
WHO, WHAT, HOW zens clearly have a stake in seeing that they are 
guaranteed these rights at every level of government. The Bill of Rights guarantees 
them at the federal level, but it is through the process of incorporation into the 
Fourteenth Amendment that they are guaranteed at the state level unless the state 
constitution also provides guarantees. Incorporation, as a judicial creation, is not 
— —_— _— on as firm a ground as the Bill of 
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are the actors? do they want? do they get it? the Supreme Court changes its 
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from abuse by the federal * State bills of rights The Supreme Court also has a 
and state governments : ; stake here. It has considerably ex- 
ee ae panded its power over the states and 
ieee ta within the federal government by 
‘The Supreme —* National control over which _—_ Fourteenth Amendment virtue of its interpretation of the 
Court rights states must protect and selective Fourteenth Amendment and its —_- 
incorporation ation of the process of incorporation. 


THE FIRST AMENDMENT: 
FREEDOM OF RELIGION 


The First Amendment reads, “Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances.” These are the “democratic free- 
doms,” the liberties that the founders believed to be necessary to maintain a 
representative democracy by ensuring a free and unfettered people. For all that, none 
of these liberties has escaped controversy, and none has been interpreted by the 
Supreme Court to be absolute or unlimited. Beginning with freedom of religion, we 
will look at each clause of the First Amendment, the controversy and power strug- 
gles surrounding it, and the way the courts have interpreted and applied it. 

The briefest look around the world tells us what happens when politics and re- 
ligion are allowed to mix. When it comes to conflicts over religion, over our funda- 
mental beliefs about the world and the way life should be lived, the stakes are 
enormous. Passions run deep and compromise is difficult. 

So far the United States has been spared the sort of violent conflict that arises 
when one group declares its religion to be the one true faith for the whole polity. One 
reason for this is that Americans are largely Christian, although they belong to many 
different sects (see “Who Are We? Americans and Religion”), so there hasn’t been too 
much disagreement over basic beliefs. But another reason that violent conflict over re- 
ligion is limited in the United States is the First Amendment, whose first line guaran- 
tees that “Congress shall make no law respecting an establishment of religion or 
prohibiting the free exercise thereof.” Although this amendment has generated a 
tremendous amount of controversy, it has at the same time established general guide- 
lines with which most people can agree and a venue (the courts) where conflicts can 
be aired and addressed. The establishment clause and the free exercise clause, as the 
two parts of that guarantee are known, have become something of a constitutional 
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battleground in American politics, but they have kept the United States from becom- 
ing a battleground of a more literal sort by deflecting religious conflict to the courts. 


WHY IS RELIGIOUS FREEDOM VALUABLE? 


While not all the founders endorsed religious freedom for everyone, some of them, 
notably Jefferson and Madison, cherished the notion of a universal freedom of con- 
science, the right of all individuals to believe as they pleased. Jefferson wrote that the 
First Amendment built “a wall of separation between church and State.”!! They 
based their view of religious freedom on three main arguments. First, history has 
shown, from the Holy Roman Empire to the Church of England, that when church 
and state are linked, all individual freedoms are in jeopardy. After all, if government 
is merely the arm of God, what power of government cannot be justified? 

A second argument for practicing religious freedom is based on the effect that 
politics can have on religious concerns. Early champions of a separation between 
politics and religion worried that the spiritual purity and sanctity of religion would 
be ruined if it mixed with the worldly realm of politics, with its emphasis on power 
and influence.!* Further, if religion becomes dependent on government, in Madison’s 
words, it results in “pride and indolence in the clergy; ignorance and servility in the 
laity; in both, superstition, bigotry and persecution.” !? 

Finally, as politics can have negative effects on religion, so religion can have neg- 
ative effects on politics, dividing society into the factions that Madison saw as the 
primary threat to republican government. Religion, Madison feared, could have a di- 
visive effect on the polity only if it became linked to government. 


THE ESTABLISHMENT CLAUSE: SEPARATIONISTS VERSUS 
ACCOMMODATIONISTS 


The beginning of the First Amendment, forbidding Congress to make laws that 
would establish an official religion, is known as the establishment clause. Americans 
have fought over the meaning of the establishment clause almost since its inception. 
While founders like Jefferson and Madison were clear on their position that church 
and state should be separate realms, other early Americans were not. After inde- 
pendence, for instance, all but two of the former colonies had declared themselves to 
be “Christian states.”!4 Non-Christian minorities were rarely tolerated or allowed to 
participate in politics. Jews could not hold office in Massachusetts until 1848.1 It 
may be that the founders were sometimes less concerned with preserving the reli- 
gious freedom of others than with guaranteeing their own. 

A similar division continues today between the separationists, who believe that 
a “wall” should exist between church and state, and the nonpreferentialists, or ac- 
commodationists, who contend that the state should not be separate from religion 
but rather should accommodate it, without showing a preference for one religion 
over another. These accommodationists argue that the First Amendment should not 
prevent governmental aid to religious groups, prayer in school or in public cere- 
monies, public aid to parochial schools, the posting of religious documents such as 
the Ten Commandments in public places, or the teaching of the Bible’s story of Cre- 
ation along with evolution in public schools. Adherents of this position claim that a 
rigid interpretation of separation of church and state amounts to intolerance of their 
religious rights or, in the words of Supreme Court Justice Anthony Kennedy, to “un- 
justified hostility to religion.” !° President Ronald Reagan, both Presidents Bush, and 
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Americans and Religion 
America is a religious nation. More of us say we are religious than do citizens in other West- 
ern nations (even those with official state churches), and many of us see our religion as a 
source of our national strength. Yet we are also tolerant of religious views other than our 
own, and half of us feel that it is possible to live a moral life without believing in God. This 
combination of faith and tolerance echoes the conflicts inherent in the First Amendment. 
What is the relationship between religious values and a nation’s civic life? 
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Our Religious Identities: Very religious, but many religions. 
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Christian 
© 86.2% 


Other 
religions 
3.3% 


Presbyterian 2.8% 
Pentecostal 1.8% 
Episcopalian 1.7% 


Mormon 1.4% Buddhist 0.4% 


Unitarian 0.3% 


Church of Christ : 0 
1.0% — 0.2% 
Miscellaneous 
No answer 2.3% 0.1% 


Source: Barry A. Kosmin and Seymour P. Lachman, One Nation Under God (New York: Harmony Books, 1994), 


many Republicans share this view, as have many powerful interest groups, including 
the Moral Majority and the Christian Coalition. 

There is clearly a lot at stake in the battle between the separationists and the ac- 
commodationists. On one side of the dispute is the separationists’ image of a society 
in which all citizens’ rights, including minorities’, receive equal protection by the 
law. In this society private religions abound, but they remain private, not matters for 
public action or support. Very different is the view of the accommodationists, which 
emphasizes the sharing of community values, determined by the majority end built 
into the fabric of society and political life. 
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Many religions can— Belief in God is 
lead to eternal life not necessary 
75% to be moral 
50% 
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Neither/Don’t know 7% 


Neither/Don’t know 3% ope 


eligious Tolerance and the Role of Religion in American Life: Which is closer to your own views? 


America’s strength is 
based on religion 
58% 


America is 
strong even 
without 
religion 
36% 


Neither/Don’t know 6% J 


Source: “Americans Struggle with Religion’s Role at Home and Abroad.” Pew Research Center for the People and the Press. The Pew Forum on Religious and Public Life, 


_ March 20, 2002. 


Our Religious Beliefs Compared to Other 
Nations: Americans take religion very seriously. 


10 20 30 40 50 60 70 80 90 100 
Percentage of people who say 
they are “a religious person” 


Source: The Public Perspective, October/November 1997. Survey by the World Values 
Study Group, 1990-1993. 


Recent Rulings on the Establishment Clause 


The Strength of Our Beliefs 


Question: How often do you attend religious services? 


Weekly aaa 
Monthly |Seeesaai 
Yearly fm 


Never aa | 


: | : 
10 20 30 40 50 
Percentage answering 


Source: The Public Perspective, October/November 1997. Survey by the National 
Opinion Research Center-—General Social Survey, 1996. 


Today U.S. practice stands 


somewhere between these two images. Sessions of Congress open with prayers, for 
instance, but a schoolchild’s day does not. Religion is not kept completely out of our 
public lives, but the Court has generally leaned toward a separationist stance. In the 
1960s the Court tried to cement this stance, refining a test that made it unconstitu- 
tional for the government to pass laws that affect religion unless the laws have what 
the Court has called a “secular intent” (that is, a nonreligious intent) and “a primary 
effect that neither advances nor inhibits religion.”!” In two separate cases the Court 
decided that laws requiring prayer or the reading of biblical verses in public schools 
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violated the Constitution, and that permitting children to be excused did not reduce 
the unconstitutionality of the original laws.'* In an earlier case, the Court had ruled 
that even nondenominational prayer could not be required of public school chil- 
dren,!? and in 1968 the Court struck down an Arkansas law prohibiting the teach- 
ing of evolution in public schools.2° With these rulings the Court was aligning itself 
firmly with the separationist interpretation of the establishment clause. 


The Lemon Test But the Court in the 1960s, under the leadership of Chief Jus- 
tice Earl Warren, was known for its liberal views, even though Warren, himself a Re- 
publican, had been appointed to the Court by President Eisenhower. As the more 
conservative appointments of Republican presidents Nixon and Reagan began to 
shape the Court, the Court’s rulings moved in a more accommodationist direction. 
In Lemon v. Kurtzman (1971), the Court added to the old test a third provision that 
a law not foster “an excessive government entanglement with religion.”*! Under the 
new Lemon test the justices had to decide how much entanglement there was be- 
tween politics and religion, leaving much to their own discretion. 

As the current rule in deciding establishment cases, the Lemon test is not used con- 
sistently, primarily because the justices really have not settled among themselves the 
underlying issue of whether religion and politics should be separate, or whether state 
support of religion is permissible.*? While the justices still lean in a separationist direc- 
tion, their rulings are divided: in 1984, they allowed a Rhode Island display of a creche 
at Christmas (accommodationist);* in 1985 they struck down an Alabama law re- 
quiring a moment of silence before the public school day began (separationist);**+ in 
1987 they rejected a Louisiana law requiring schools to teach creationism, the biblical 
story of the creation of the world (separationist);7> in 1990 they upheld a federal law 
(the Equal Access Act of 1984) requiring public high schools to permit religious and 
political clubs to meet as extracurricular activities (accommodationist);*° and in 1992 
they disallowed prayer at graduation ceremonies (separationist).77 


THE FREE EXERCISE CLAUSE: WHEN CAN STATES 
REGULATE RELIGIOUS BEHAVIOR? 


Religious freedom is controversial in the United States not just because of the debate 
between the separationists and the accommodationists. Another question that di- 
vides the public and justices alike is what to do when religious beliefs and practices 
conflict with state goals. The second part of the First Amendment grant of religious 
freedom guarantees that Congress shall make no law prohibiting the free exercise of 
religion. Seemingly straightforward, the free exercise clause, as it is called, has gen- 
erated as much controversy as the establishment clause. For example, what is the so- 
lution when a religious belief against killing clashes with compulsory military service 
during a war, or when religious holy days are ignored by state legislation about the 
days individuals should be expected to work? When is the state justified in regulat- 
ing religions? The Court decided in 1940 that there is a difference between the free- 
dom to believe and the freedom to act on those beliefs.28 While Americans have an 
absolute right to believe whatever they want, their freedom to act is subject to goy- 
ernment regulation. The state’s police power allows it to protect its citizens, provid- 
ing social order and security. If it needs to regulate behavior, it may. These two 
valued goods of religious freedom and social order are bound to conflict, and the 
Court has had an uneasy time trying to draw the line between them. 

The Court’s ambivalence can be seen in two cases, three years apart, concerning 
the obligation to salute the flag. In Minersville School District v. Gobitis (1940), two 
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children of a Jehovah’s Witness family were expelled from school for violating a rule 
that required them to salute the flag each day.” For a Jehovah’s Witness, saluting the 
flag would amount to worshiping a graven image (idol), which their religion forbids. 
Their father brought suit, claiming that the rule violated his children’s freedom of re- 
ligion. The Court rejected his claim, arguing that children are required to salute the 
flag to promote national unity, which in turn fosters national security. Within three 
years, however, the composition of the Court had changed, and several members had 
changed their minds. In West Virginia State Board of Education v. Barnette (1943), 
children of Jehovah’s Witnesses were again expelled for refusing to salute the flag, 
but this time the Court overturned the school board’s rule requiring the salute.3° 

While Barnette still holds, the Court has gone back and forth on other religious 
freedom issues as it has struggled to define what actions the state might legitimately 
seek to regulate. Under their police power, states have been allowed to require that 
businesses close on Sundays, or that certain merchandise not be sold then. In The 
Blue Law Cases the Court argued that the states are within their rights to require 
Sunday closings as a provision for a day of rest, and that the Sunday closing laws, 
while religious in origin, no longer contain religious intent.*! In Sherbert v. Verner 
(1963), however, the Court seemed to contradict itself. A Seventh Day Adventist, for 
whom Saturday is the Sabbath, was fired from a company for refusing to work on 
Saturday and was denied unemployment compensation when she refused to take 
other jobs with compulsory Saturday hours. A lower court ruled in favor of the 
woman, and the case was appealed to the Supreme Court. The Court upheld Sher- 
bert, finding the denial of benefits to be a clear violation of her constitutional rights. 
The Court wrote that any incidental burden placed on religious freedom must be jus- 
tified by a compelling state interest; that is, the state must show that it is absolutely 
necessary for some fundamental state purpose that the religious freedom be lim- 
ited.** How the Court determines what is and what is not a compelling state interest 
will be examined in Chapter 6. 

The Court rejected this compelling state interest test, however, in Employment Divi- 
sion, Department of Human Resources v. Smith, when it upheld a law denying state un- 
employment benefits to employees of a drug rehabilitation organization who were fired 
for using peyote, a hallucinogenic drug, for sacramental purposes in religious cere- 
monies.*’ Here the Court abandoned its ruling in Sherbert and held that if the infringe- 
ment on religion is not intentional but is rather the by-product of a general law 
prohibiting socially harmful conduct, applied equally to all religions, then it is not un- 
constitutional. It found that the compelling state interest test, while necessary for cases 
dealing with matters of race and free speech, was inappropriate for religious freedom is- 
sues. Under the Smith ruling, a number of religious practices have been declared illegal 
by state laws on the grounds that the laws do not unfairly burden any particular religion. 

Religious groups consider the Smith ruling a major blow to religious freedom 
because it places the burden of proof on the individual or church to show that its re- 
ligious practices should not be punished, rather than on the state to show that the 
interference with religious practice is absolutely necessary. In response to the Smith 
decision, Congress in 1993 passed the Religious Freedom Restoration Act (RFRA). 
This act, supported by a coalition of ninety religious groups, restored the com- 
pelling state interest test for state action limiting religious practice and required that 
when the state did restrict religious practice, it be carried out in the least burden- 
some way. The Supreme Court, however, did not allow the law to stand. In the 1997 
case of Boerne v. Flores,34+ the Court held that the RFRA was an unconstitutional 
exercise of congressional power and that it constituted too great an intrusion on 
government power. Religious groups have declared the Boerne ruling an assault on 
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religious freedom and have called for the passage of RFRA legislation at the state 
level. Some even support an amendment to the federal Constitution to restore the 
protection of the former interpretation of the First Amendment. 


WHEN IS A RELIGION A RELIGION? 


Finally, religious freedom is controversial because it raises a thorny question: What 
is religion? Can any group call itself a religion? If it does so, is it entitled to consti- 
tutional protection? Are all its practices protected? Should nonreligion (like atheism 
or agnosticism) be similarly protected? 

In Reynolds v. U.S. (1878), and subsequent cases, the Court has upheld a con- 
gressional statute prohibiting polygamy against a Mormon who claimed that his re- 
ligion required him to marry many wives.*’ In Reynolds the Court said that because 
religion is not defined in the Constitution, the justices must look elsewhere to see 
what the founders’ intentions were. A historical analysis led them to the conclusion 
that, as the Mormon Church did not exist at the time of the founding, and polygamy 
was not associated with any religion practiced then, that it was not a behavior the 
founders would have meant to protect. The law was constitutional, given govern- 
ment’s right to enforce standards of “civilized society.” 

The Court also confronted the question of what constitutes religion in a number 
of cases dealing with conscientious objections to serving in war. Here the question 
was not whether Congress could force someone to go to war against his religious be- 
liefs. Congress had already passed several laws exempting the conscientious objector 
from military service—first members of well-recognized religious sects like the 
Quakers, and then in 1940, anyone whose objection was based on “religious train- 
ing and belief.” The Court has had to decide what claims to exemptions under this 
law were legitimate, and what Congress could and could not exempt without violat- 
ing anyone’s rights. The Court eventually came to argue that “religious training and 
belief” could be broadly understood, and that even nonreligious objectors could be 
exempt if they held ethical and moral beliefs parallel to and just as strong as religious 
convictions.** Thus, in some cases, the Court protected the rights of atheists and ag- 
nostics as well as members of organized religious groups. 


| WHO, WHAT, HOW | All citizens have a stake in a society where they are 
not coerced to practice a religion in which they do 
not believe, and where they cannot be prevented from practicing the religion in 
which they do believe. The rules that help them get what they want here are the es- 
tablishment clause and the free exer- 
cise clause of the First Amendment. 
There is, however, an inherent 
conflict between those two clauses. If 
there truly is a wall of separation be- 
tween church and state, as the separa- 
tionists want, then restrictions on 
religious practice are permissible, 
which is the opposite of what the ac- 
commodationists seek. The only solu- 
tion is to find a level of separation that 
the separationists can tolerate that is 
compatible with a level of protection 
that accommodationists can agree to. 
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THE FIRST AMENDMENT: 
FREEDOM OF EXPRESSION 


Among the most cherished of American values is our right to free speech. The First 
Amendment reads that “Congress shall make no law. . . abridging the freedoms of 
speech, or of the press” and, at least theoretically, most Americans agree.3”7 When it 
comes to actually practicing free speech, however, our national record is less impres- 
sive. In fact, time and again, Congress has made laws abridging freedom of expres- 
sion, often with the enthusiastic support of much of the American public. As a nation 
we have never had a great deal of difficulty restricting speech we don’t like, admire, 
or respect. The challenge of the First Amendment is to protect the speech we despise. 

The ongoing controversy surrounding free speech has kept the Supreme Court 
busy. On the one hand are claims that the right to speak freely should be absolute, 
that we should permit no exceptions whatsoever. On the other hand are demands 
that speech should be limited, perhaps because it threatens national security or unity 
or certain economic interests, because it is offensive, immoral, or hurtful, because it 
hinders the judicial process, or because it injures reputations. The Supreme Court 
has had to navigate a maze of conflicting arguments as it has assessed the constitu- 
tionality of a variety of congressional and state laws that do, indeed, abridge the 


Media Watchdogs freedom of speech and press. 
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in the first place. Four arguments for keeping speech free of restrictions deserve our 
particular attention: 


e An informed citizenry. In a democracy, citizens are responsible for participating in 
their government’s decisions. In order to participate wisely, democratic theory 


which resulted in Presi- holds that citizens must have information about what their government is doing. 
dent Richard Nixon’s This requires, at the least, a free press, able to report fully on government’s activ- 
resignation in 1974, ities. Otherwise, citizens are easily manipulated by those people in government 


shortly before he would 
have been impeached. 


who control the flow of information. 


e A watchdog for government. By being free to 
voice criticism of government, to investigate 
its actions, and to debate its decisions, both 
citizens and journalists are able to exercise an 
additional check on government that supple- 
ments our valued principle of checks and bal- 
ances. This watchdog function of freedom of 
expression helps keep government account- 
able and less likely to step on our other rights. 
A perfect example of this was the investiga- 
tion into the Watergate activities by reporters 
from the Washington Post and other newspa- 
pers. Had we not had a free press that allowed 
the investigation of Watergate, the “dirty 
tricks” of the Nixon administration would 
have continued unchecked. 
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© A voice for the minority. Another reason for allowing free speech in society—even 
(or especially) speech of which we do not approve—is the danger of setting a 
precedent of censorship. Censorship in a democracy usually allows the voice of 
the majority to prevail. One of the reasons to support minority rights as well as 
majority rule, however, is that we never know when we may fall into the minor- 
ity on an issue. If we make censorship a legitimate activity of government, we too 
will be potentially vulnerable to it. 


e Preservation of the truth. Political theorist John Stuart Mill argued that the free 
traffic of all ideas, those known to be true as well as those suspected to be false, 
is essential in a society that values truth. By allowing the expression of all ideas, 
we discover truths that we had previously believed to be false (the world is not 
flat, after all), and we develop strong defenses against known falsehoods like 
racist and sexist ideas. 


If free speech is so valuable, why is it so controversial? Like freedom of religion, 
free speech requires tolerance of ideas and beliefs other than our own, even ideas and 
beliefs that we find personally repugnant. Those who are convinced that their ideas 
are eternally true see no real reason to practice toleration, especially if they are in the 
majority. It is clear to them that language that they view as offensive should be si- 
lenced, to create the sort of society they believe should exist. 

It is the Supreme Court that has had to balance the claims of those who defend 
the rights of all speakers and those who think they should be limited. The Court has 
had to make difficult decisions about how to apply the First Amendment to speech 
that criticizes government, symbolic speech, obscenity, and other offensive speech, as 
well as about freedom of the press. How the Court arrived at the very complex and 
rich interpretation that it generally uses today is a political tale. 


SPEECH THAT CRITICIZES THE GOVERNMENT 


Speech that criticizes the government, called sedition, has long been a target of re- 
strictive legislation, and most of the founders were quite content that it should be so. 
Of course, all of the founders had engaged daily in the practice of criticizing their 
government when they were in the process of inciting their countrymen to revolution 
against England, so they were well aware of the potential consequences of seditious 
activity. Now that the shoe was on the other foot, and they were the government, 
many were far less willing to encourage dissent. Especially during wartime, it was 
felt that criticism of government undermined authority and destroyed patriotism. 


Early Restrictions on Speech It didn’t take long for American “revolutionar- 
ies” to pass the Alien and Sedition Act of 1798, which outlawed “any false, scan- 
dalous writing against the government of the United States.” In the early 1800s, state 
governments in the South punished speech advocating the end of slavery and even 
censored the mail to prevent the distribution of abolitionist literature. Throughout 
that century and into the next, all levels of government, with the support and en- 
couragement of public opinion, squashed the views of radical political groups, labor 
activists, religious sects, and other minorities.°8 

By World War I (1914-1918), freedom of speech and of the press were a sham 
for many Americans, particularly those holding unorthodox views or views that 
challenged the status quo. War in Europe was seen as partly due to the influence of 
evil ideas, and leaders in America were determined to keep those ideas out of the 
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United States. Government clamped down hard on people promoting socialism, an- 
archism, revolution, and even labor unions. By the end of World War I, thirty-two of 
forty-eight states had laws against sedition, particularly prohibiting speech that ad- 
vocated the use of violence or force to bring about industrial or political change. In 
1917 the U.S. Congress had passed the Espionage Act, which made it a crime to 
“willfully obstruct the recruiting or enlistment service of the United States,” and a 
1918 amendment to the act spelled out what that meant. It became a crime to engage 
in “any disloyal . . . scurrilous, or abusive language about the form of government 
of the United States, . . . or any language intended to bring the form of government 
of the United States . . . into contempt, scorn, contumely, or disrepute.”?’ Such sweep- 
ing prohibitions made it possible to arrest people on the flimsiest of pretexts. 


The Role of the Supreme Court Those arrested and imprisoned under the 
new sedition laws looked to the Supreme Court to protect their freedom to criticize 
their government, but they were doomed to disappointment. The Court did not dis- 
pute the idea that speech criticizing the government could be punished. The question 
it dealt with was just how bad the speech had to be before it could be prohibited. The 
history of freedom of speech cases is a history of the Court devising tests for itself to 
determine if certain speech should be protected or could be legitimately outlawed. In 
four cases upholding the Espionage Act, the Court used a measure it called the bad 
tendency test, which simply required that for the language to be regulated, it must 
have “a natural tendency to produce the forbidden consequences.” That is, if Con- 
gress has the right to outlaw certain actions, it also has the right to outlaw speech 
that is likely to lead to those actions. This test is pretty easy for prosecutors to meet, 
sO most convictions under the act were upheld.*? 

But in two of those cases, Schenck v. United States (1919) and Abrams v. United 
States (1919), Justice Oliver Wendell Holmes began to articulate a new test, which 
he called the clear and present danger test. This test, as Holmes conceived it, focused 
on the circumstances under which language was used.*! If there were no immediately 
threatening circumstances, the language in question would be protected and Con- 
gress could not regulate it. But Holmes’s views did not represent the majority opin- 
ion of the Court, and the clear and present danger test was slow to catch on. 

With the tensions that led to World War II, Congress again began to fear the 
power of foreign ideas, especially communism, which was seen as a threat to the 
American way of life. The Smith Act of 1940 made it illegal to advocate the violent 
overthrow of the government or to belong to an organization that did so. Similarly, 
as the communist scare picked up speed after the war, the McCarran Act of 1950 
required members of the Communist Party to register with the U.S. attorney gen- 
eral. At the same time, Senator Joseph McCarthy was conducting investigations of 
American citizens to search out communists, and the House Un-American Activities 
Committee was doing the same thing. The suspicion or accusation of being in- 
volved in communism was enough to stain a person’s reputation irreparably, even 
if there were no evidence to back up the claim. Many careers and lives were ruined 
in the process. 

And again the Supreme Court did not weigh in on the side of civil liberties. Con- 
victions under both the Smith and McCarran Acts were upheld. The Court had used 
the clear and present danger test intermittently in the years since 1919, but usually 
not as originally intended, to limit speech only in the rarest and most dire of 
occasions. Instead the clear and present danger test came to be seen as a kind of bal- 
ancing test where the interests of society in prohibiting the speech were weighed 
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against the value of free speech; consequently, the emphasis on an obvious and im- 
mediate danger was lost. 

The Court’s record as a supporter of sedition laws finally ended with the person- 
nel changes that brought Earl Warren to the position of chief justice. In 1969 the Court 
overturned the conviction of Charles Brandenburg, a Ku Klux Klan leader who had 
been arrested under Ohio’s criminal syndicalism law. In this case the Court ruled that 
abstract teaching of violence is not the same as incitement to violence. In a concurring 
opinion, Justice William O. Douglas pointed out that it was time to get rid of the clear 
and present danger test because it was so subject to misuse and manipulation. Speech, 
except when linked with action, he said, should be immune from prosecution.** 


SYMBOLIC SPEECH 


The question of what to do when speech is linked to action, of course, remained. 
Many forms of expression go beyond mere speech or writing. Should they also be 
protected? No one disputes that government has the right to regulate actions and be- 
havior if it believes it has sufficient cause, but what happens when that behavior is 
also expression? When is an action a form of expression? Is burning a draft card, or 
wearing an armband to protest a war, or torching the American flag an action or an 
expression? All of these questions, and more, have come before the Court, which 
generally has been more willing to allow regulation of symbolic speech than of 
speech alone, especially if the regulation is not a direct attempt to curtail the speech. 

We already saw, under freedom of religion, that the Court has decided that some 
symbolic expression, such as saluting or not saluting the American flag, is a protected 
form of speech. But drawing the line between what is and is not protected has been ex- 
tremely difficult for the Court. In United States v. O’Brien (1968), the Court held that 
burning a draft card at a rally protesting the Vietnam War was not protected speech be- 
cause the law against burning draft cards was legitimate and not aimed at restricting 
expression. In that case, Chief Justice Earl Warren wrote, “We think it clear that a gov- 
ernment regulation is sufficiently justified if it is within the constitutional power of the 
Government; if it furthers an important or substantial governmental interest; if the 
governmental interest is unrelated to the suppression of free expression; and if the in- 
cidental restriction on alleged First Amendment freedoms is no greater than is essential 
to the furtherance of that interest.”*> Following that reasoning, in 1969 the Court 
struck down a school rule forbidding students to wear black armbands as an expres- 
sion of their opposition to the Vietnam War, arguing that the fear of a disturbance was 
not a sufficient state interest to warrant the suppression.*+ 

One of the most divisive issues of symbolic speech that has confronted the 
Supreme Court, and indeed the American public, concerns that ultimate symbol of 
our country, the American flag. There is probably no more effective way of showing 
one’s dissatisfaction with the United States or its policies than burning the Stars and 
Stripes. In 1969 the Court split five to four when it overturned the conviction of a 
person who had broken a New York law making it illegal to deface or show disre- 
spect for the flag (he had burned it).4° Twenty years later, with a more conservative 
Court in place, the issue was raised again. Again, the Court divided five to four, vot- 
ing to protect the burning of the flag as symbolic expression.*® Because the patriotic 
feelings of so many Americans were fired up by this ruling, Congress passed the fed- 
eral Flag Protection Act in 1989, making it a crime to desecrate the flag. In United 
States v. Eichman, the Court declared the federal law unconstitutional for the same 
reasons it had overturned the New York and Texas laws: all were-aimed specifically 
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Freedom Isn’t Always Pretty 

A ku Klux Klan rally in Gainesville, Georgia, 
sparked a counter-demonstration by residents 
who did not want their community associated 
with KKK views. Extending First Amendment 
rights to all groups regardless of belief is a 
necessary cost of living in a democracy. 


at “suppressing expression.”*” The only 
way to get around a Supreme Court ruling 
of unconstitutionality is to amend the 
Constitution. Efforts to pass an amend- 
ment failed by a fairly small margin in the 
House and the Senate, meaning that de- 
spite the strong feeling of the majority to 
the contrary, flag burning is still consid- 
ered protected speech in the United States. 

Closely related to symbolic speech is an additional First Amendment guarantee, 
freedom of assembly, or “the right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances.” The courts have interpreted this to 
mean not only that people can meet and express their views collectively, but that 
their very association is protected as a form of political expression. So, for instance, 
they have ruled that associations like the NAACP cannot be required to make their 
membership lists public*® (although groups deemed to have unlawful purposes do 
not have such protection) and that teachers do not have to reveal what associations 
they belong to.*? In addition the Court has basically upheld people’s rights to asso- 
ciate with whom they please, although it held that public®? and, in some circum- 
stances, private groups cannot discriminate on the basis of race or sex.°! 


OBSCENITY AND PORNOGRAPHY 


Of all the forms of expression, obscenity has probably presented the Court with its 
biggest headaches. In attempting to define it in 1964, Justice Potter Stewart could 
only conclude, “I know it when I see it.”°* The Court has used a variety of tests for 
determining whether material is obscene, but until the early 1970s, only the most 
hard-core pornography was regulated. 

Coming into office in 1969, however, President Richard Nixon made it one of 
his administration’s goals to control pornography in America. Once the Court began 
to reflect the ideological change that came with Nixon’s appointees, rulings became 
more restrictive. In 1973 the Court developed the Miller test, which returned more 
control over the definition of obscenity to state legislatures and local standards. Un- 
der the Miller test, the Court asks “whether the work depicts or describes, in a 
patently offensive way, sexual conduct specifically defined by state law” and “whether 
the work, taken as a whole, lacks serious literary, artistic, political or scientific value” 
(called the sLaps test).°? These provisions have also been open to interpretation, and 
the Court has tried to refine them over time. The emphasis on local standards has 
meant that pornographers can look for those places with the most lenient definitions 
of obscenity in which to produce and market their work, and the Court has let this 


practice go on. 
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The question of whether obscenity should be protected speech raises some 
fundamental issues, and has created some unlikely alliances. Justice John Marshall 
Harlan was quite right when he wrote that “one man’s vulgarity is another man’s 
lyric.”54 People offended by what they consider to be obscenity believe that their 
values should be represented in their communities. If that means banning adult 
bookstores, nude dancing at bars, and naked women on magazine covers at the su- 
permarket, then so be it. But opponents argue that what is obscene to one person 
may be art or enjoyment to another. The problem of majorities enforcing decisions 
on minorities is inescapable here. A second issue that has generated debate over these 
cases is the feminist critique of pornography: that it represents aggression toward 
women and should be banned primarily because it perpetuates stereotypes and 
breeds violence. Thus radical feminists, usually on the left end of the political spec- 
trum, have found themselves in alliance with conservatives on the right. There is a 
real contradiction here for feminists, who are more often likely to argue for the ex- 
pansion of rights, particularly as they apply to women. Feminists advocating restric- 
tions on pornography reconcile the contradiction by arguing that the proliferation of 
pornography ultimately limits women’s rights by making life more threatening and 
fundamentally unequal. 


FIGHTING WORDS AND OFFENSIVE SPEECH 


Among the categories of speech the Court has ruled may be regulated is one called 
“fighting words,” words whose express purpose is to create a disturbance and incite 
violence in the person who hears the speech.°> However, the Court rarely upholds 
legislation designed to limit fighting words unless the law is written very carefully 
and specifically. Consequently it has held that threatening and provocative language 
is protected unless it is likely to “produce a clear and present danger of serious sub- 
stantive evil that rises far above public inconvenience, annoyance, or unrest.”*® 

It has also ruled that offensive language, while not protected by the First 
Amendment, may occasionally contain a political message, in which case constitu- 
tional protection applies. For instance, the Court overturned the conviction of a 
young California man named Paul Cohen who was arrested for violating Cali- 
fornia’s law against “maliciously and willfully disturb[ing] the peace or quiet of any 
neighborhood or person... by . . . offensive conduct.” Cohen had worn a jacket in 
a Los Angeles courthouse that had “Fuck the Draft” written across the back, in 
protest of the Vietnam War. The Court held that this message was not directed to any 
specific person who was likely to see the jacket, and further, there was no evidence 
that Cohen was in fact inciting anyone to a disturbance. Those who were offended 
by the message on Cohen’s jacket did not have to look at it.57 

These cases have taken on modern-day significance in the wake of the political 
correctness movement that swept the country in the late 1980s and 1990s, especially 
on college campuses. Political correctness refers to an ideology, held primarily by 
some liberals, including some civil rights activists and feminists, that language shapes 
society in critical ways, and therefore racist, sexist, homophobic, or any other lan- 
guage that demeans any group of individuals should be silenced to minimize its social 
effects. An outgrowth of the political correctness movement was the passing of speech 
codes on college campuses that ban speech that might be offensive to women and eth- 
nic and other minorities. Critics of speech codes, and of political correctness in gen- 
eral, argue that such practices unfairly repress free speech, which should flourish. of 
all places, on college campuses. In 1989 and 1991 federal district court judges acrcee 
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finding speech codes on two campuses, the University of Michigan and the University 
of Wisconsin, in violation of students’ First Amendment rights.5* Neither school ap- 
pealed. The Supreme Court spoke on a related issue in 1992 when it struck down a 
Minnesota “hate crime law.” The Court held that it is unconstitutional to outlaw 
broad categories of speech based on its content. The prohibition against activities that 
“arouse anger, alarm or resentment in others on the basis of race, color, creed, religion 
or gender” was too sweeping and thus unconstitutional.” 


FREEDOM OF THE PRESS 


The First Amendment covers not only freedom of speech but also freedom of the 
press. Many of the controversial issues we have already covered apply to both of 
these areas, but some problems are confronted exclusively, or primarily, by the press: 
the issue of prior restraint, libel restrictions, and the conflict between a free press and 
a fair trial. 


Prior Restraint The founders modeled their ideas about freedom of expression 
on British common law, which held that it is acceptable to censor writing and speech 
about the government as long as the censorship occurred after publication. Prior 
restraint, a restriction on the press before its message is actually published, was seen 
as a more dangerous form of censorship since the repressed ideas never entered the 
public domain and their worth could not be debated. The Supreme Court has shared 
the founders’ concern that prior restraint is a particularly dangerous form of censor- 
ship and almost never permits it. Two classic judgments illustrate their view. In Near 
v. Minnesota, Jay Near’s newspaper The Saturday Press was critical of African 
Americans, Jews, Catholics, and organized labor. His paper was shut down in 1927 
under a Minnesota law that prohibited any publication of “malicious, scandalous 
and defamatory” materials. If he continued to publish the paper, he would have been 
subject to a $1,000 fine or a year in jail. The Court held that the Minnesota law in- 
fringed on Near’s freedom of the press. While extreme emergency, such as war, might 
justify previous restraint on the press, wrote Justice Charles Evans Hughes, the pur- 
pose of the First Amendment was to limit it to those rare circumstances. Similarly, 
and more recently, in New York Times Company v. United States, the Court pre- 
vented the Nixon administration from stopping the publication by the New York 
Times and the Washington Post of a “top secret” document about U.S. involvement 
in Vietnam. These so-called Pentagon Papers were claimed by the government to be 
too sensitive to national security to be published. The Court held that “security” is 
too vague to be allowed to excuse the violation of the First Amendment; to grant 
such power to the president, it ruled, would be to run the risk of destroying the lib- 
erty that the government is trying to secure.°! 


Libel Freedom of the press also collides with the issue of libel, the written defama- 
tion of character (verbal defamation is called slander). Obviously it is crucial to the 
watchdog and information-providing roles of the press that journalists be able to 
speak freely about the character and actions of those in public service. But at the 
same time, because careers and reputations are easily ruined by rumors and innu- 
endo, journalists ought to be required to “speak” responsibly. The Supreme Court 
addressed this issue in New York Times v. Sullivan. In 1960 a Montgomery, Al- 
abama, police commissioner named Sullivan claimed he had been defamed by an ad- 
vertisement that had run in the Times. The ad, paid for by the Committee to Defend 
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Martin Luther King, had alleged that various acts of racism had taken place in the 
South, one in particular supported by police action on a Montgomery college cam- 
pus. Sullivan, claiming that as police commissioner he was associated with the police 
action and was thus defamed, and arguing that there were factual errors in the story 
(although only minor ones), sued the Times for libel and won. 

The Times was convinced that officials illegally resisting desegregation in the 
South would use libel cases to deflect attention from the northern press if this judg- 
ment were not challenged. The paper brought a unique defense to the case when it 
appealed to the Supreme Court. It argued that if government officials could claim 
personal damages when institutions they controlled were portrayed negatively in the 
press, and if any inaccuracy at all in the story were sufficient to classify the story as 
false and thus libelous, then libel law would have the same effect that antisedition 
laws had once had: neither citizens nor the press could criticize the government— 
dramatically weakening the protection of the First Amendment.* 

The Supreme Court accepted the New York Times argument, and libel law in the 
United States was revolutionized. No longer simply a state matter, libel became a 
constitutional issue under the First Amendment. The Court held that public officials, 
as opposed to private individuals, when suing for libel, must show that a publication 
acted with “actual malice,” which means not that the paper had an evil intent but 
only that it acted with “knowledge that [what it printed] was false or with reckless 
disregard for whether it was false or not.”° Shortly afterward, the Court extended 
the ruling to include public figures such as celebrities and political candidates—any- 
one whose actions put them in a public position. 

The Court’s rulings attempt to give the press some leeway in its actions. Without 
Sullivan, investigative journalism would never have been able to uncover the U.S. 
role in Vietnam, for instance, or the Watergate cover-up. Freedom of the press, and 
thus the public’s interest in keeping a critical eye on government, is clearly the win- 
ner here. The Court’s view is that when individuals put themselves into the public 
domain, the public’s interest in the truth outweighs the protection of their privacy. 


The Right to a Fair Trial Freedom of the press also confronts head-on another 
Bill of Rights guarantee, the right to a fair trial. Media coverage of a crime can make 
it very difficult to find an “impartial jury,” as required by the Sixth Amendment. On 
the other side of this conflict, however, is the “public’s right to know.” The Sixth 
Amendment promises a “speedy and public trial,” and many journalists interpret 
this to mean that the proceedings ought to be open. The courts, on the other hand, 
have usually held that this amendment protects the rights of the accused, not of the 
public. But while the Court has overturned a murder verdict because a judge failed 
to control the media circus in his courtroom,®* on the whole it has ruled in favor of 
media access to most stages of legal proceedings. Likewise, courts have been ex- 
tremely reluctant to uphold gag orders, which would impose prior restraint on the 
press during those proceedings.® 


CENSORSHIP ON THE INTERNET 


Lawmakers do not always know how to deal with new outlets for expression as they 
become available. Modern technology has presented the judiciary with a host of free 
speech issues the founders never anticipated. The latest to make it to the courts is the 
question of censorship on the Internet, a vast electronic network linking computers 
worldwide and permitting individuals to set up sites that can be visited by anyone 
with access to the World Wide Web. Some of these sites contain explicit sexual ma- 
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terial, obscene language, and other content that many find objectionable. Since chil- 
dren often find their way onto the Net on their own, parents and groups of other 
concerned citizens have clamored for regulation of this medium. Congress obliged in 
1996 with the Communications Decency Act (CDA), which made it illegal to know- 
ingly send or display indecent material over the Internet. In 1997 the Court ruled 
that such provisions constituted a violation of free speech, and that communication 
over the Internet, which it called a modern “town crier,” is subject to the same pro- 
tections as nonelectronic expression. Arguing that the CDA prohibitions were so 
broad as to even exclude e-mail between a parent and child, the Court quoted itself 
in a former case: “‘Regardless of the strength of the government’s interest’ in pro- 
tecting children, ‘the level of discourse reaching a mailbox cannot be limited to that 
which would be suitable for a sandbox.’”®° 

Many companies and institutions use filters to screen offensive incoming e-mail, 
but such filters often have unwanted consequences. Since the filters cannot evaluate 
the material passing through, they can end up blocking even legitimate messages and 
publications. One editor of a newsletter on technology has resorted to intentionally 
misspelling words (for example, writing “sez” instead of “sex”) in order to avoid the 
automatic sensors that screen many of his readers’ mail.°” 

The Internet can also have the effect of freeing people from censorship, however. 
As many people who have worked on their high school newspapers know, the Court 
has ruled that student publications are subject to censorship by school officials if the 
restrictions serve an educational purpose. The Internet, however, offers students an 
alternate medium of publication that the courts say is not subject to censorship. As 
a result, students have been able to publish such matters as the results of investiga- 
tions into school elections and campus violence that have been excluded from the ac- 
tual hard copy newspaper.°* We can probably expect some flux in the laws on 
Internet censorship as the courts become more familiar with the medium itself and 
the issues surrounding it. (See “Consider the Source: How to Be a Savvy Web Surfer” 
for some tips on how to evaluate what you find on the Internet.) 


No less than the success of free democratic govern- 
| WHO, WHAT, HOW | ment is at stake in the issue of freedom of expression. 
Freedom of expression, we have argued, produces information about government, 
limits corruption, protects minorities, and helps maintain a vigorous defense of 
the truth. But something else is at stake as well—preservation of social order, stable 
government, and protection of civility, decency, and reputation. 

It has been left to the courts, using the Constitution, to balance these two desired 
goods: freedom of expression, on the one hand, and social and moral order on the 
other. They have devised several 
om) rules, or tests, to try to reconcile the 
a HOW et it? 7+ competing claims. Thus we have had 
Aged the bad tendency test, the clear and 
present danger test, the Miller test, 
and revised libel laws. The tension 
between freedom and order lends 
itself not to a permanent solution, 
since the circumstances of American 
life are constantly in flux, but rather 
to a series of uneasy truces and re- 
vised tests. 
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P. T. Barnum said there’s a sucker born every minute— 
and that was decades before the advent of the Internet. 
He would have rubbed his hands in glee over the gulli- 
bility of the electronic age. While freedom of speech is a 
powerful liberty, as we have seen in this chapter, one 
consequence is that it makes it very difficult to silence 
those making fraudulent or misleading claims. We regu- 
late radio and TV, of course, but that is because these 
media were originally (before the days of cable and 
satellites) held to be scarce resources that belonged to 
the public. Private publishers can enforce standards of 
excellence, or accuracy, or style, on what they publish 
but when a medium is quasi-public, like the Internet, 
and access to it is easy and cheap, it is impossible to re- 
strict the views and ideas that are published without 
also doing some serious damage to freedom of speech. 
Consequently anything goes, and it is up to us as con- 
sumers to sort the grain from the chaff. 

Today we have access to more information than we 
could ever have imagined, but we are not trained to use it 
critically and competently. Case in point: A father and son 
traveled six hours from Canada to Mankato, Minnesota, 
lured by a web site singing the praises of Mankato’s 
sunny beaches and whale watching opportunities.! The 
site turned out to be a spoof perpetrated by winter-weary 
Mankato residents. Confronted with the reality of more of 
the frozen north they had just left, the disillusioned dad 
was angry, but a reasonable target of his anger might 
have been his own eagerness and willingness to believe 
unquestioningly what he read on the Web. 

All of us, of course—professors, students, politi- 
cians, journalists, doctors, lawyers, CEOs, and anyone 
else with access to the Web—are potential suckers. 
The Internet is merely an electronic link between 
those who have information to give and those who 
want information—much like the telephone. Anyone 
who has the small amount of money needed to set up a 
web page can get on the Web and disseminate infor- 
mation. Discussing the curious willingness of Pierre 
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Salinger, former press secretary to President Kennedy, 
to believe an Internet report that the 1996 crash of TWA 
flight 800 was due to “friendly fire” from American mili- 
tary aircraft, one author likens it to the conviction that 
something is true just because we heard it on the 
phone, or found it on a document “blowing across a 
busy city street.”2 

The fact that some piece of information appears on 
a computer screen does not confer any special distinc- 
tion on it, or make it more reliable than any other rumor 
we may happen to hear. This is not to disparage every- 
thing that you find on the Internet. Some of it is terrific, 
and our ability to surf the Web in search of new informa- 
tion expands our intellectual horizons like nothing has 
since the invention of the printing press. What allows us 
to rely on what we find on the Internet is our own hard 
work and careful scrutiny. Here are some tips to help 
you become a savvy surfer of the World Wide Web. 


1. Find out the source of the web site. Examine 
the web address, or URL, for clues. Web addresses 
end with .com, .org, .gov, .net, or .edu to indicate, re- 
spectively, commercial, nonprofit, government, net- 
work, or educational sites. Sites from other countries 
end with abbreviations of the nation. For example, 
“kr” indicates the site is from Korea and “.fr” indicates 
France. If a tilde (~) appears in the address, it is likely 
to be a personal home page rather than an official 
site.s Remember, however, that anyone can purchase 
rights to a web address; an official-looking address 
does not necessarily confer legitimacy on a site. 


2. Check out the author of the site. Sometimes it 
is not who it seems to be—many authors try to dis- 
guise the source of their sites to gain respectability 
for their ideas or to lure users further into a site. Am- 
nesty International, a global human rights organiza- 
tion, maintains a site at www.amnesty.org/tunisia to 
refute what it says are false claims by the Tunisian 
government, posted at www.amnesty-tunisia.org. 
The Tunisian government’s address is deliberately 
designed to encourage users to think they are read- 
ing the Amnesty International point of view, and 
that Amnesty International approves of Tunisian 
policy, which it does not.* Similarly, some members 
of hate groups in the United States and elsewhere 
create sites that seem to support groups or individ- 
uals who turn out to be their targets. A site that at 
first appears to be a tribute to Martin Luther King 
accuses him several links later of being “just a de- 
generate, an America-hating Communist.”5 
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If something about a site does not look 
right (what one author calls the “J.D.L.R.,” 
or the Just Doesn’t Look Right, test), investi- 
gate more closely.® Be suspicious if, for exam- 
ple, you notice lots of misspellings or grammatical 
errors, or if the site has an odd design. Analyze the 
site’s tone and approach. A very shrill or combative 
tone could signal a lack of objectivity. When a famil- 
iar site doesn’t look the way you expect it to, con- 
sider the possibility that hackers have broken into it 
and changed its content. Users of the C-SPAN site 
looking up television scheduling in September 1999 
were greeted by a hacker’s screen displaying song 
lyrics, but no schedules. The next day CNN apolo- 
gized for the glitch, saying that someone outside 
C-SPAN had invaded their site. Sometimes hackers 
go for more subtle alterations that are not immedi- 
ately obvious. Ultimately, remember this: anyone 
can put up a web site—even you. Are you a reliable 
enough source to be quoted in a college student’s 
research paper? 


Find out who is footing the bill. Whoever said 
there is no such thing as a free lunch might have 
been speaking of the Internet. Ultimately our ac- 
cess to the glorious world of cyberspace must be 
paid for, and since we as consumers seem to be 
singularly unwilling to pay for the information we 
find, providers of that information are increasingly 
looking to advertisers to pick up the bill.” Commer- 
cial interests can shape the content of what we 
find on the Web in any number of ways; links to 
sponsors’ pages may appear prominently on a web 
page, web sites may promote the products of their 
advertisers as if they were objectively recommend- 
ing them without making the financial relationship 
clear, or the commercial bias may be even more 
subtle. Amazon.com, an on-line bookseller that 
provides reviews of the books it sells, admitted in 
early 1999 that it showcased the reviews of books 
whose publishers paid for this special treatment. 
Such behavior, while perfectly legal, is misleading 
to the consumer, who has no way of knowing 
whether he or she is getting straight advice or a 
paid advertisement. Even the search engines you 
use to find the sites, such as Yahoo! or Lycos, are 
supported by advertisers, and may give preference 
to their sponsors’ sites when you think you are 
conducting an impartial search. One author says 
that “trusting an Internet site to navigate the World 


Wide Web .. . is like following a helpful stranger in 
Morocco who offers to take you to the best rug 
store. You may very well find what you are looking 
for, but your guide will get a piece of whatever you 
spend.”® 


5. Use the Internet to evaluate the Internet. 


You can find out who runs a site by going to 
www.internic.net and using the “whois” search 
function. This will give you names and contact in- 
formation but is not, warns Tina Kelly of the New 
York Times, conclusive. Similarly, she suggests 
running authors’ names through a search engine or 
Dejanews.com, which searches newsgroups, to 
see what you can find out about them. Some 
browsers will tell you when a site was last updated. 
On Netscape, for instance, you can get this infor- 
mation by clicking on the View option and going to 
Page Info or Document Info. And remember that 
you can always e-mail authors of a site and ask for 
their credentials.° If there is no contact information 
for the author in the site itself, that alone can tell 
you something about its reliability. For more infor- 
mation on how to evaluate various types of web 
sites, check out the Widener University Wolfgram 
Memorial Library’s “Evaluating Web Pages” at 
http://www2.widener.edu/Wolfgram-Memorial- 
Library and click on “Evaluating Web Pages.” 


6. Note the other kinds of information the site 


directs you to. If you are in doubt about a site’s 
legitimacy, check some of its links to external 
sites. Are they up-to-date and well maintained? 
Do they help you identify the ideological, commer- 
cial, or other bias the site may contain? If there are 
no links to other sites, ask yourself what this might 
mean. 


‘Tina Kelly, “Whales in the Minnesota River? Only on the Web, Where 


Skepticism is a Required Navigational Aid,” New York Times, 4 March 
1999, D1. 


2David Sieg, “The Internet as an Information Source,” posted on the 
Web, 12/17/96. http://www.tricon.net/Features/infosources.html. 
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THE RIGHT TO BEAR ARMS 


The Second Amendment to the Constitution reads, “A well regulated Militia, being 
necessary to the security of a free State, the right of the people to keep and bear 
Arms, shall not be infringed.” This amendment has been the subject of some of the 
fiercest debates in American politics. Originally it was a seemingly straightforward 
effort by opponents of the Constitution to keep the federal government in check by 
limiting the power of standing, or permanent, armies. Over time it has become a ral- 
lying point for those who want to engage in sporting activities involving guns, those 
who believe that firearms are necessary for self-defense, those who oppose contem- 
porary American policy and want to use revolution to return to what they think 
were the goals of the founders, and those who simply don’t believe that it is govern- 
ment’s business to make decisions about who can own guns. (See “Who Are We? 
Gun Ownership in America.”) 

While various kinds of gun control legislation have been passed at the state and 
local levels, powerful interest groups like the National Rifle Association have kept it 
to a minimum at the federal level. The 1990s, however, saw the passage of three fed- 
eral bills that affect the right to bear arms: the 1993 Brady Bill, requiring background 
checks on potential handgun purchasers, the 1994 Crime Bill barring semiautomatic 
assault weapons, and a 1995 bill making it illegal to carry a gun near a school. The 
1995 law and the interim provisions of the Brady Bill, which imposed a five-day wait- 
ing period for all gun sales, with local background checks until a national background 
check system could be established, were struck down by the Supreme Court on the 
grounds that they were unconstitutional infringements of the national government 
into the realm of state power.®? In the wake of the school shooting massacre in Little- 
ton, Colorado, in the spring of 1999, new gun control measures were proposed in 
Congress, but the issue remains controversial and the NRA continues to target gun 
control candidates for defeat. 


WHY IS THE RIGHT TO BEAR ARMS VALUABLE? 


During the earliest days of American independence, the chief source of national stabil- 
ity was the state militia system—armies of able-bodied men who could be counted on 
to assemble, with their own guns, to defend their country from external and internal 
threats, whether from the British, the Native Americans, or local insurrection. Local 
militias were seen as far less dangerous to the fledgling republic than a standing army 
under national leadership. Such an army could seize control and create a military dic- 
tatorship, depriving citizens of their hard-won rights. Madison, Hamilton, and Jay de- 
voted five Federalist Papers to the defense of standing armies and the unreliability of 
the militia, but they did not persuade the fearful Anti-Federalists. The Second Amend- 
ment was designed to guard against just that tyranny of the federal government. 


Arguments in Defense of the Second Amendment Today The restruc- 
turing of the U.S. military, and the growing evidence that under civilian control it did 
not pose a threat to the liberties of American citizens, caused many people to view 
the Second Amendment as obsolete. But although the militia system that gave rise to 
the amendment is now defunct, supporters of rights for gun owners, like the NRA 
argue that the amendment is as relevant as ever. They offer at least four reasons ab. 
the right to bear arms should be unregulated. First, they argue that hunting and 
other leisure activities involving guns do not hurt anybody (except, of course, the 
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Gun Ownership in America Gun Ownership in the U.S. 
When asked, “Do you have a gun in your home?” No opinion 
and for those who responded yes, “What is the total 5 or more 5% 


number of guns kept in your house or property?” 8% 
some 35 percent of Americans polled said that they 

owned one or more guns. While this number remains 94 guns 
a minority, it is clearly a vocal minority that feels 16% 
strongly about its right to bear arms. How might this 
affect the stance that politicians are likely to take on 
gun control? 


1 gun 
11% 


Source: Gallup poll, Oct. 11-14, 2001. 


hunted) and are an important part of American culture. They are concerned that 
even the restriction of weapons not used for hunting, such as assault weapons, will 
harm their sport by making the idea of regulation more acceptable to Americans and 
starting society down the slippery slope of gun control. Second, advocates of gun 
rights claim that possession of guns is necessary for self-defense. They believe that 
gun control means that only criminals, who get their guns on the black market, will 
be armed, making life even more dangerous. Their third argument is that citizens 
should have the right to arm themselves to protect their families and property from 
a potentially tyrannical government, just as the American revolutionaries did. Fi- 
nally, advocates of unregulated gun ownership say that it is not government’s busi- 
ness to regulate gun use. The limited government they insist the founders intended 
does not have the power to get involved in such questions, and any federal action is 
thus illegitimate. 


Arguments Against the Right to Bear Arms Opponents of these views— 
such as Handgun Control, Inc., and the Coalition to Stop Gun Violence—counter 
that none of these claims has anything to do with the Second Amendment, which 
refers only to the use and ownership of guns by state militia members. They say that 
gun owners want to make this an issue about rights because that gives their claims a 
higher status in American discourse, but in fact the issue is merely about their wants 
and preferences. Americans have long held that wants and preferences can be limited 
and regulated if they have harmful effects on society. Focusing the debate on rights 
rather than policy increases the conflict and decreases the chance for resolution.”” 
Opponents also assemble facts and comparative data to support their claims that 
countries with stricter gun control laws have less violence and fewer gun deaths (see 
Table 5.2). They remind us that none of the rights of Americans, even such funda- 
mental ones as freedom of speech and press, is absolute, so why should the right to 
bear arms not also carry limitations and exceptions. And, finally, they point out the 
irony of claiming the protection of the Constitution to own weapons that could be 
used to overturn the government that Constitution supports.”! 
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TABLE 5.2 U.S. Gun Control Compared with Other Nations 


Aggregate* 

(ay Percentage of Firearm Homicide Firearm Death 
‘ee Have National Households with Rate per Rate per 

System? at Least | Firearm 100,000 100,000 
Canada yes 26% .60 4.08 
Germany yes 10 Zs 1.47 
Japan yes O57 03 .07 
New Zealand yes 20 I 234 
United Kingdom yes 4 1 48 
United States no 41 6.24 14.05 


*Includes homicide, accidents, and suicides. 


Source: Data from United Nations International Study on Firearm Regulation. New York: United Nations, 1998. 
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JUDICIAL DECISIONS 


The Supreme Court has ruled on only six cases that have an impact on gun rights 
and the Second Amendment. Because federal gun control legislation has been scarce 
until recently, most of the cases deal with gun control efforts at the state and local 
levels. In these cases, the Court has kept a narrow definition of the Second Amend- 
ment as intending to arm state militias, and it has let state gun-related legislation 
stand.’* There was no further action at the Supreme Court level until it struck down 
the legislation concerning possession of guns near schools and reversed one provi- 
sion of the Brady Bill on federalism, not Second Amendment, grounds. In the close 
Brady case, four dissenters argued that the burden put on the localities was not dis- 
proportionate to the good done by addressing what they called an “epidemic of gun 
violence.”’* Federalism has been a divisive issue for the Court, but the Second 
Amendment has not, and the Supreme Court’s interpretation has given little encour- 
agement to gun rights supporters. 


| Some citizens want a protected right to own what- 
WHO, WHAT, HOW ee 

ever guns they choose, and others want some regu- 

lation on what guns can be owned by private citizens. The rule that should determine 


who wins and who loses here is the Second Amendment, but though the Supreme 


val arn Court has been fairly clear that the 
ite WHAT [iS ACER eS SSA ii HOW ee amendment does not confer an un- 


o they want? do they get It? qualified right to gun ownership on 
Americans, it has also been reluctant 
to allow the federal government to 
impose its will on the states. Conse- 
quently, the battle is played out in 
state legislatures and in Congress. 


SENS 


"© Unfettered gun ownership Second Amendment 
e Gun control — interpretations — 
e Federalism tensions — 


© National and state 
legislation 
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THE RIGHTS OF CRIMINAL DEFENDANTS 


due process of the 
law guarantee that 
laws will be fair and 
reasonable and that citi- 
zens suspected of break- 
ing the law will be fairly 
treated 


A full half of the amendments in the Bill of Rights, and several clauses in the Consti- 
tution itself, are devoted to protecting the rights of people who are suspected or ac- 
cused of committing a crime. These precautions were a particular concern for the 
founders, who feared an arbitrary government that could accuse and imprison people 
without evidence or just cause. Governments tend to do such things to shore up their 
power and to silence their critics. The authors of these amendments believed that to 
limit government power, people needed to retain rights against government through- 
out the process of being accused, tried, and punished for criminal activities. Amend- 
ments Four through Eight protect people against unreasonable searches and seizures, 
self-incrimination, and cruel and unusual punishment, and guarantee them a right to 
legal advice, a speedy and public trial, and various other procedural protections. 


WHY ARE THE RIGHTS OF CRIMINAL DEFENDANTS VALUABLE? 


As we indicated, a primary reason for protecting the rights of the accused is to limit 
government power. One way governments can stop criticism of their actions is by 
eliminating the opposition, imprisoning them or worse. The guarantees in the Bill of 
Rights provide checks on government’s ability to prosecute its enemies. 

Another reason for guaranteeing rights to those accused of crimes is the strong 
tradition in American culture, coming from our English roots, that a person is inno- 
cent until proven guilty. An innocent person, naturally, still has the full protection of 
the Constitution, and even a guilty person is protected to some degree, for instance, 
against cruel and unusual punishment. All Americans are entitled to what the Fifth 
and Fourteenth Amendments call due process of the law. Due process of the law 
means that laws must be reasonable and fair, and that those accused of breaking the 
law, and who stand to lose life, liberty, or property as a consequence, have the right 
to appear before their judges to hear the charges and evidence against them, to have 
legal counsel, and to present any contradictory evidence in their defense. Due 
process means essentially that those accused of a crime have a right to a fair trial. 

During the 1960s and 1970s, the Supreme Court expanded the protection of the 
rights of the accused and incorporated them so that the states had to protect them as 
well. And yet the more conservative 1980s and 1990s witnessed a considerable back- 
lash against a legal system perceived as having gone soft on crime—over-concerned 
with the rights of criminals at the expense of safe streets, neighborhoods, and cities, 
and deaf to the claims of victims of violent crimes. We want to protect the innocent, 
but when the seemingly guilty go free because of a “technicality,” the public is often 
incensed. The Supreme Court has had the heavy responsibility of drawing the line 
between the rights of defendants and the rights of society. We can look at the Court’s 
deliberations on these matters in four main areas: the protection against unreason- 
able searches and seizures, the protection against self-incrimination, the right to 
counsel, and the protection against cruel and unusual punishment. 


UNREASONABLE SEARCHES AND SEIZURES 


The Fourth Amendment says, 


The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 
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shall issue but upon probable cause, supported by oath or affirmation, and partic- 
ularly describing the place to be searched, and the persons or things to be seized. 


The founders were particularly sensitive on this question because the king of Eng- 
land had had the right to order the homes of his subjects searched without cause, 
looking for any evidence of criminal activity. For the most part, this amendment has 
been interpreted by the Court to mean that a person’s home is private and cannot be 
invaded by police without a warrant, obtainable only if they have very good reason 
to think that criminal evidence lies within. 


What’s Reasonable? Under the Fourth Amendment, there are few exceptions 
to the rule that searches require warrants. Automobiles present a special case, for ex- 
ample, since by their nature they are likely to be gone by the time an officer appears 
with a warrant. Cars can be searched without warrants if the officer has probable 
cause to think a law has been broken, and the Court has gradually widened the 
scope of the search so that it can include luggage or closed containers in the car. 

Modern innovations like wiretapping and electronic surveillance presented 
more difficult problems for the Court since previous law had not allowed for them. 
A “search” was understood legally to require some physical trespass, and a “seizure” 
involved taking some tangible object. Listening in on a conversation—electronically 
from afar—was simply not covered by the law. In fact, in the first case in which it 
was addressed, the Court held that bugging did not constitute a search.”* That rul- 
ing held for forty years, until the case of Katz v. United States (1967), when it was 
overturned by a Court that required, for the first time, that a warrant be obtained be- 
fore phones could be tapped.” In the same year the Court ruled that conversations 
were included under Fourth Amendment protection.”° 

Yet another modern area in which the Court has had to determine the legality of 
searches is mandatory random testing for drug or alcohol use, usually by urine or 
blood tests. These are arguably a very unreasonable kind of search, but the Court 
has tended to allow them where 
the violation of privacy is out- 
weighed by a good purpose, for 
instance, discovering the cause of 
a train accident,’’ preventing drug 
use in schools,”* or preserving the 
public safety by requiring drug 
tests of train conductors and air- 
line pilots. 


No Refills 

When the mayor of Plainfield, New 
Jersey, suspected city firefighters were 
using drugs, he cordoned off the 
firehouse and forced them to provide 
urine samples for testing or be sus- 
pended. Captain Ben Capua (center), 
who tested negative, and twenty other 
firefighters sued the city in federal 
district court, claiming unwarranted 
invasion of privacy. The judge agreed, 
reinstating all suspended firefighters. 


exclusionary rule 
rule created by the 
Supreme Court that 
evidence illegally 
seized may not be 
used to obtain a 
conviction 
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The Exclusionary Rule By far the most controversial part of the Fourth 
Amendment rulings has been the exclusionary rule. In a 1914 case, Weeks v. United 
States, the Court confronted the question of what to do with evidence that had, in 
fact, been illegally obtained. It decided that such evidence should be excluded from 
use in the defendant’s trial.’’ This exclusionary rule, as it came to be known, meant 
that even though the police might have concrete evidence of criminal activity, if ob- 
tained unlawfully, it could not be used to gain a conviction of the culprit. 

The exclusionary rule has been controversial from the start. In some other coun- 
tries, including England, illegally obtained evidence can be used at trial, but the de- 
fendant is allowed to sue the police in a civil suit or bring criminal charges against 
them. The object is clearly to deter misbehavior on the part of the police, while not 
allowing guilty people to go free. But the exclusionary rule, while it does serve as a 
deterrent to police, helps criminals avoid punishment. The Court itself has occasion- 
ally seemed uneasy about the rule. When the Fourth Amendment was incorporated, 
in Wolf v. Colorado, the exclusionary rule was not also extended to the states. The 
Court ruled that it was a judicial creation, not a constitutionally protected right.®° 
Not until the 1961 case of Mapp v. Ohio was the exclusionary rule finally incorpo- 
rated into state practice as well as federal.*! 

But extending the reach of the exclusionary rule did not end the controversy. 
While the Warren Court (1953-1969) continued to uphold it, the Burger and Rehn- 
quist Courts (1969-present) have cut back on the protections it offers. In 1974, they 
ruled that the exclusionary rule was to be a deterrent to abuse by the police, not a 
constitutional right of the accused.** The Court subsequently ruled that illegally 
seized evidence could be used in civil trials** and came to carve out what it called a 
good faith exception, whereby evidence is admitted to a criminal trial, even if ob- 
tained illegally, if the police are relying on a warrant that appears to be valid at the 
time or a law that appears to be constitutional (though either may turn out to be de- 
fective).°+ The Court’s more conservative turn on this issue has not silenced the de- 
bate, however: some observers are appalled at the reduction in the protection of 
individual rights, whereas others do not believe that the Court has gone far enough 
in protecting society against criminals. 


THE RIGHT AGAINST SELF-INCRIMINATION 


No less controversial than the rulings on illegally seized evidence are the Court’s deci- 
sions on unconstitutionally obtained confessions. The Fifth Amendment provides for a 
number of protections for individuals, among them that no person “shall be compelled 
in any criminal case to be a witness against himself.” The Supreme Court has ex- 
panded the scope of the protection against self-incrimination from criminal trials, as 
the amendment dictates, to grand jury proceedings, legislative investigations, and even 
police interrogations. It is this last extension that has proved most controversial. 
Court rulings in the early 1900s ordered that police could not coerce confes- 
sions, but they did not provide any clear rule for police about what confessions 
would be admissible. Instead the Court used a case-by-case scrutiny that depended 
on “the totality of the circumstances” to determine whether confessions had been 
made voluntarily. This was not very helpful to police in the streets trying to make ar- 
rests and conduct investigations that would later hold up in court. In 1966 the War- 
ren Court ruled, in Miranda v. Arizona, that police had to inform suspects of their 
rights to remain silent and to have a lawyer present during questioning to prevent 
them from incriminating themselves. The Miranda rights are familiar to viewers of 
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police dramas: “You have the right to remain silent. Anything you say can and will 
be used against you...” If a lawyer could show that a defendant had not been 
“read” his or her rights, information gained in the police interrogation would not be 
admissible in court. Like the exclusionary rule, the Miranda ruling could and did re- 
sult in criminals going free although the evidence existed to convict them. 

Reacting to public and political accusations that the Warren Court was soft on 
crime, Congress passed the Crime Control and Safe Streets Act of 1968, which al- 
lowed confessions to be used in federal courts not according to the Miranda ruling 
but according to the old “totality of the circumstances” rule. Miranda was still ef- 
fective in the states, however. Vowing to change the liberal tenor of the Warren 
Court, 1968 presidential candidate Richard Nixon pledged to appoint more con- 
servative justices. True to his campaign promise, once elected he appointed Warren 
Burger as chief justice. Under the Burger Court, and later the Rehnquist Court, the 
justices have backed off the Miranda decision to some degree. In 2000, despite the 
fact that some justices had been highly critical of the Miranda ruling over the years, 
the Court upheld the 1966 decision, stating that it had become an established part 
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of the culture, and held the 1968 Crime Control Act to be unconstitutional.*° 


THE RIGHT TO COUNSEL 


Closely related to the Miranda decision, which upholds the right to a lawyer during 
police questioning, is the Sixth Amendment declaration that the accused shall “have 


the assistance of counsel for his defense.” The founders’ 
intentions on this amendment are fairly clear from the 
1790 Federal Crimes Act, which required courts to pro- 
vide counsel for poor defendants only in capital cases, 
that is, in those punishable by death. Defendants in other 
trials had a right to counsel, but the government had no 
obligation to provide it. The Court’s decisions were in 
line with that act until 1938, when in Johnson v. Zerbst 
it extended the government’s obligation to provide coun- 
sel to impoverished defendants in all criminal proceed- 
ings in federal courts. Only federal crimes, however, 
carried that obligation, until 1963. In one of the most 
dramatic tales of courtroom appeals, a poor man named 
Clarence Earl Gideon was convicted of breaking and en- 
tering a pool hall and stealing money from the vending 
machine. Gideon asked the judge for a lawyer, but the 
judge told him that the state of Florida was not obligated 
to give him one. He tried to defend the case himself but 
lost to the far more skilled and knowledgeable prosecu- 
tor. Serving five years in prison for a crime he swore he 


Rights of the Accused 

Clarence Earl Gideon (above left) soent much of his five 
years in prison studying the law. His handwritten appeal to 
the Supreme Court (left) resulted in the landmark decision 


Gideon v. Wainwright, which granted those accused of 
crimes the right to counsel. 
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did not commit, he filed a handwritten appeal with the Supreme Court. In a land- 
mark decision, Gideon v. Wainwright, the Court incorporated the Sixth Amendment 
right to counsel.*® 

Not just in Florida, but all over the country, poor people in prison who had not 
had legal counsel had to be tried again or released. Gideon himself was tried again 
with a court-appointed lawyer, who proved to the jury that not only was Gideon in- 
nocent but that the crime had been committed by the chief witness against him. Con- 
servatives believed that Gideon went far beyond the founders’ intentions. Again, 
both the Burger and Rehnquist Courts have succeeded in rolling back some of the 
protections won by Gideon, ruling, for instance, that the right to a court-appointed 
attorney does not extend beyond the filing of one round of appeals, even if the con- 
victed indigent person is on death row.’” 


CRUEL AND UNUSUAL PUNISHMENT 


The final guarantee we will look at in this section has also generated some major po- 
litical controversies. The Eighth Amendment says, in part, that “cruel and unusual 
punishments” shall not be inflicted. Like some of the earlier amendments, this re- 
flects a concern of English law, which sought to protect British subjects from torture 
and inhumane treatment by the king. The Americans inherited the concern and 
wrote it into their Constitution. It is easy to see why it would be controversial, how- 
ever. What is “cruel”? And what is “unusual”? Can we protect American citizens 
from cruel and unusual punishment delivered in other countries? 

The Court has ruled that not all unusual punishments are unconstitutional, be- 
cause all new punishments—electrocution or lethal injection, for instance—are un- 
usual when they first appear, but they may be more humane than old punishments 
like hanging or shooting.**® Despite intense lobbying on the part of impassioned in- 
terest groups, however, the Court has not ruled that the death penalty itself is cruel 
or unusual, and the majority of states have death penalty laws (see Figure 5.2). 

The strongest attack on the death penalty began in the 1970s, when the NAACP 
Legal Defense Fund joined with the American Civil Liberties Union and the Ameri- 
can Bar Association to argue that the death penalty was disproportionately given to 
African Americans, especially those convicted of rape. They argued that this was a 
violation of the Eighth Amendment, and also the Fourteenth Amendment guarantee 
of equal protection of the laws. Part of the problem was that state laws differed 
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Capital Punishment by State 
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Figure 5.3 
Executions Since 1976 
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about what constituted grounds for imposing the death penalty, and juries had no 
uniform standards to rely on. Consequently unequal patterns of application of the 
penalty developed. 

In Furman v. Georgia (1972) and two related cases, the Court ruled that Geor- 
gia’s and Texas’s capital punishment laws were unconstitutional, but the justices 
were so far from agreement that they all filed separate opinions, totaling 231 
pages.®” Thirty-five states passed new laws trying to meet the Court’s objections and 
to clarify the standards for capital punishment. By 1976, six hundred inmates waited 
on death row for the Court to approve the new laws. That year the Court ruled in 
several cases that the death penalty is not unconstitutional, although it struck down 
laws requiring the death penalty for certain crimes.?° The Court remained divided 
over the issue. In 1977 Gary Gilmore became the first person executed after a ten- 
year break. Executions by state since 1976 are listed in Figure 5.3. 

In 1987 McClesky v. Kemp raised the race issue again, but by then the Court 
was growing more conservative.”! It held, 5—4, that statistics showing that blacks 
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who murder whites receive the death penalty more frequently than whites who mur- 
der blacks did not prove a racial bias in the law or in how it was being applied.°2 The 
Rehnquist Court has continued to knock down procedural barriers to imposing the 
death penalty. 

In recent years, however, public support for capital punishment appears to be 
softening, not because of opposition in principle but because of fears that the system 
might be putting innocent people on death row. This feeling has grown as DNA test- 
ing has cleared some death row residents, and careful investigation has shown that 
others, too, are innocent. Gallup polls indicate that the percentage of people who be- 
lieve that an innocent person has been sentenced to death rose from 82 percent in 
1995 to 91 percent in 2000.73 

After thirteen death row convicts in his state were exonerated between 1977 and 
2000, Illinois governor George Ryan, a moderate Republican who supports the 
death penalty in principle, called for a statewide halt to executions. “I cannot sup- 
port a system, which, in its administration, has proven so fraught with error,” Ryan 
explained, “and has come so close to the ultimate nightmare, the state’s taking of an 
innocent life.” In the wake of Ryan’s decision, other states are considering death 
penalty moratoriums as well. By the end of 2001, attempts to enact moratorium leg- 
islation similar to that of Illinois were under way in nineteen out of thirty-eight death 
penalty states.”4 


WHO. WHAT HOW Every citizen has a huge stake in the protection of 
s 7 the rights of criminal defendants. If the government 
were allowed to arrest, imprison, and punish citizens at will, without legal protec- 


tions, in secrecy, and without record, then all of us, criminal or not, would be vul- 
nerable to persecution, perhaps for 


WHO ee who we are, how we vote, what we 
are the actors? _ do they get it? say, or what we believe. It is the 
. ‘ les of due process that protect us 

Citizens _ ¢ Due process of law (includ- ae Va P 
ing HED an from an unpredictable and unac- 


countable legal system. 


THE RIGHT TO PRIVACY 


One of the most controversial rights in America is not even mentioned in the Consti- 
tution or the Bill of Rights: the right to privacy. This right is at the heart of one of the 
deepest divisions in American politics, the split over abortion rights, and is fundamen- 
tal to two other controversial areas of civil liberties: gay rights and the right to die. 


WHY IS THE RIGHT TO PRIVACY VALUABLE? 


Although the right to privacy is not spelled out in the Bill of Rights, it goes hand in 
hand with the founders’ insistence on limited government. Their goal was to keep 
government from getting too powerful and interfering with the lives and affairs of 
individual citizens. They certainly implied a right to privacy, and perhaps even as- 
sumed such a right, but they did not make it explicit. 
The right to privacy, to be left alone to do what we want, is so obviously desir- 
able that it scarcely needs a defense. The problem, of course, is that a right to privacy 
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without any limits is anarchy, the absence of government altogether. Clearly, gov- 
ernments have an interest in preventing some kinds of individual behavior—murder, 
theft, and rape, for example. But what about more subtle behaviors that do not di- 
rectly affect the public safety but arguably have serious consequences for the public 
good—prostitution, drug use, gambling, even, to take the example we used earlier in 
this chapter, riding a motorcycle without a helmet? Should these behaviors fall un- 
der a right to privacy, or should the state be able to regulate them? The specific is- 
sues the Court has dealt with related to this topic are contraception use and 
abortion, laws restricting the behavior of homosexuals, and laws preventing termi- 
nal patients from ending their lives. 

A right to privacy per se did not enter the American legal system until 1890, 
when an article called “The Right to Privacy” appeared in the Harvard Law Re- 
view. In the years after the article appeared, states began to add a privacy right to 
their own bodies of statutory or constitutional law. The Supreme Court had dealt 
with privacy in some respects when it ruled on cases under the Fourth and Fifth 
Amendments, but it did not “discover” a right to privacy until 1965, and whether 
there is such a right remains controversial. None of the rights guaranteed by the first 
ten amendments to the Constitution is absolute; all, as we have seen, include limita- 
tions and contradictions. The right to privacy, without firm constitutional authority, 
is the least certain of all. 


REPRODUCTIVE RIGHTS 


Throughout the 1940s, people had tried to challenge state laws that made it a crime 
to use birth control, or even to give out information about how to prevent pregnan- 
cies. The Supreme Court routinely refused to hear these challenges until the 1965 
case of Griswold v. Connecticut. Connecticut had a law on its books making it ille- 
gal to use contraceptive devices or to distribute information about them. Under that 
law, Griswoid, the Connecticut director of Planned Parenthood, was convicted and 
fined $100 for counseling married couples about birth control. 

The Court held that while the right to privacy is not explicit in the Constitution, 
a number of other rights, notably those in Amendments One, Three, Four, Five, and 
Nine, create a “zone of privacy” in which lie marriage and the decision to use con- 
traception. It said that the specific guarantees in the Bill of Rights have “penum- 
bras,” or outlying shadowy areas, in which can be found a right to privacy. The 
Fourteenth Amendment applies that right to the states, and so Connecticut’s law was 
unconstitutional.”° In 1973 the Court extended the ruling to cover the rights of un- 
married people to use contraception as well.” 

Because of the Court’s insistence that reproductive matters are not the concern 
of the government, abortion rights advocates saw an opportunity to use the Gris- 
wold ruling to strike down state laws prohibiting or limiting abortion. Until the Civil 
War, such laws were uncommon; most states allowed abortions in the early stages of 
pregnancy. After the war, however, opinion turned, and by 1910 every state except 
Kentucky had made abortions illegal. In the 1960s legislation was again becoming 
more liberal, but abortions were still unobtainable in many places. 

The Court had tried to avoid ruling on the abortion issue, but by 1973 it had be- 
come hard to escape. In Roe v. Wade, the justices held that the right to privacy did 
indeed encompass the right to abortion. It tried to balance a woman’s right to pri- 
vacy in reproductive matters with the state’s interest in protecting human life, how- 
ever, by treating the three trimesters of pregnancy differently. In the first three 
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months of pregnancy, it held, there can be no compelling state interest that offsets a 
woman’s privacy rights. In the second three months, the state can regulate access to 
abortions if it does so reasonably. In the last trimester, the state’s interest becomes far 
more compelling, and a state can limit or even prohibit abortions as long as the 
mother’s life is not in danger.”8 

The Roe decision launched the United States into an intense and divisive battle 
over abortion. States continued to try to limit abortions by requiring the consent of 
husbands or parents, by outlawing clinic advertising, imposing waiting periods, and 
erecting other roadblocks. The Court struck most of these down, at least until 1977 
when it allowed some state limitations. But the battle was not confined to state- 
houses. Congress, having failed to pass a constitutional amendment banning abor- 
tions, passed over thirty laws restricting access to abortions in various ways. For 
instance, it limited federal funding for abortions through Medicaid, a move the 
Supreme Court upheld in 1980.” Presidents got into the fray as well. President Rea- 
gan and the first President Bush were staunch opponents of Roe, and worked hard 
to get it overturned. Reagan appointed only antiabortion judges to federal courts, 
and his administration was active in pushing litigation that would challenge Roe. 

The balance on the Supreme Court was crucial. Roe had been decided by a 7-2 
vote, but many in the majority were facing retirement. When Burger retired, Reagan 
elevated Rehnquist, one of the two dissenters, to chief justice, and appointed conserv- 
ative Antonin Scalia in his place. Reagan’s appointees did finally turn the Court in a 
more conservative direction, but even they have not been willing to overturn Roe. The 
1973 ruling has been limited in some ways, but Rehnquist has not succeeded in gath- 
ering a majority to strike it down.!°° The debate over abortion in this country is cer- 
tainly not over. It has become a rallying point for the Christian Right, organized since 
1989 as the Christian Coalition, which has become a powerful part of the Republican 
Party. Since 1980, the Republicans have included a commitment to a constitutional 
amendment banning abortion in their presidential party platform. But since a major- 
ity of Americans support at least some rights to abortion, the issue has proved dam- 
aging for the electoral fortunes of some Republicans. Heeding this, Republican 
candidate George W. Bush downplayed the issue in the 2000 presidential campaign so 
successfully that some voters were unaware that he was not, in fact, pro-choice. 


GAY RIGHTS 


The Griswold and Roe rulings have opened up a variety of difficult issues for the 
Supreme Court. If there is a right to privacy, what might be included under it? On 
the whole, the Court has been very restrictive in expanding it beyond the reproduc- 
tive rights of the original cases. Most controversial was its ruling in Bowers v. Hard- 
wick (1986). 

Michael Hardwick was arrested under a Georgia law outlawing heterosexual 
and homosexual sodomy. A police officer, seeking to arrest him for failing to show 
up in court on a minor matter, was let into Hardwick’s house by a friend and di- 
rected to his room. When the officer entered, he found Hardwick in bed with an- 
other man, and arrested him. Hardwick challenged the law (although he wasn’t 
prosecuted under it), claiming that it violated his right to privacy. The Court dis- 
agreed. Looking at the case from the perspective of whether there was a constitu- 
tional right to engage in sodomy, rather than from the dissenting view that what 
took place between consenting adults was a private matter, the Court held 5—4 that 
the state of Georgia had a legitimate interest in regulating such behavior. Justice 
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Powell, who provided the fifth vote for the majority, said after his retirement that he 
regretted his vote in the Bowers decision, but by then, of course, it was too late. Sev- 
eral states have also been critical of the Court’s ruling, Kentucky’s Supreme Court 
going so far in 1992 as to strike down Kentucky’s sodomy law as unconstitutional 
on the grounds the U.S. Supreme Court refused to use.'!°! The Georgia Supreme 
Court itself struck down Georgia’s sodomy law in 1998 on privacy grounds, but in 
a case involving heterosexual rather than homosexual activity. The issue has not 
gone back to the Court, but in striking down a Colorado law in 1996 that would 
have made it difficult for gays to use the Colorado courts to fight discrimination, the 
Court upheld gay rights under the equal protection clause of the Fourteenth Amend- 
ment.!°2 Whether it will change its mind on the right to privacy issue depends to a 
large extent on whom future presidents appoint to the High Court. 


THE RIGHT TO DIE 


A final right-to-privacy issue that has stirred up controversy for the Court is the so- 
called right to die. In 1990 the Court ruled on the case of Nancy Cruzan, a woman 
who had been unconscious and on life-support systems since a car accident in 1983. 
The doctors told the family that she could go on living in an unconscious state for 
another thirty years. Her parents asked the doctors to withdraw the life support and 
allow her to die, but the state of Missouri, claiming an interest in protecting the 
“sanctity of human life,” blocked their request. The Cruzans argued that the right to 
privacy included the right to die without state interference, but the Court upheld 
Missouri’s position, saying it was unclear that Nancy’s wishes in the matter could be 
known for sure. The Court did add, however, that when such wishes were made 
clear, either in person or via a living will, a person’s right to terminate medical treat- 
ment was protected under the Fourteenth Amendment’s due process clause.!° 
Like abortion and gay rights, the legal questions surrounding a person’s right to 
suspend treatment, to have assistance with suicide, and to otherwise end his or her 
life when terminally ill and in severe pain is one on which the public is divided, but 
which is gaining much public attention. Proponents of this right argue that patients 
should have the right to decide whether to continue living with their conditions, and 
since such patients are frequently incapacitated or lack the means to end their lives 
painlessly, they are entitled to help. 
Opponents, on the other hand, say a 


WE BEST SEAT for DECIDING the MORALITY of ASSISIED SuiCIDE patient’s right to die may require 


doctors to violate their Hippocratic 
Oath, and that it is open to abuse. 
Patients, especially those whose ill- 
nesses are chronic and costly, might 
feel obligated to end their lives out 
of concern for family or financial 
matters. In 1997 the Court ruled 
that the issue be left to the states and 
left open the possibility that dying 
patients might be able to make a 
claim to a constitutional right to die 
in the future. !°4 

Oregon provided the first test of 
this policy. In 1997 it passed a refer- 
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endum allowing doctors under certain circumstances to provide lethal doses of med- 
ication to enable terminally ill patients to end their lives. In late 2001, U.S. Attorney 
General John Ashcroft effectively blocked the law by announcing that doctors who 
participated in assisted suicides would lose their licenses to prescribe federally regu- 
lated medications, an essential part of medical practice. Ashcroft’s announcement 
runs counter to the Court’s ruling that the states should decide the issue of assisted 
suicide for themselves. A federal judge put Ashcroft’s plan on hold by issuing a four- 
month restraining order, and Oregon patients are challenging his move in court. 


| WHO, WHAT, HOW | What’s at stake in the right to privacy seems amaz- 
ingly simple given the intensity of the debate about 
it. In short, the issue is whether citizens have the right to control their own bodies in 
fundamentally intimate matters like birth, sex, and death. The controversy arises 
when opponents argue that citizens do not have that right, but rather should be sub- 
ject to religious rules, natural laws, or moral beliefs that dictate certain behaviors 
with respect to these matters. They promote legislation and constitutional amend- 
ment that seek to bring behavior into conformity with their beliefs. The founders did 
not act to protect this right, possibly because they did not anticipate that they had 
created a government strong enough to tell people what to do in such personal mat- 
ters, possibly because technology has put choices on the table today that did not ex- 
ist more than two hundred years ago. In the absence of constitutional protection or 
prohibition of the right to privacy, the rule that provides for it today derives from a 


— — series of Court cases that could just 
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THE CITIZENS AND CIVIL LIBERTIES 


In the United States we are accustomed to thinking about citizenship as a status that 
confers on us certain rights. We have explored many of those rights in detail in this 
chapter. But as we stand back and ask ourselves why each of these rights is valuable, 
an interesting irony appears. Even though these are individual rights, valued for 
granting freedoms to individuals and allowing them to make claims on their govern- 
ment, we value them also because they lead to collective benefits—we are better off 
as a society if individuals possess these rights. Democratic government is preserved 
if criticism is allowed; religion can prosper if it is not entangled in politics; militias 
may defend the security of a free state if individual citizens are armed; justice will be 
available to all if it is guaranteed to each. 

The collective as well as the individual nature of American civil liberties recalls 
the argument we made in Chapter 1 that there are two strands of thinking about cit- 
izenship in the United States—one focused on individual rights and the self-interest 
of citizens and the other emphasizing obligations or duties that are seen as necessary 
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KEEPING THE REPUBLIC 


The founders believed that an informed citizenry, 
unafraid to criticize the government openly and 
lobby for change, was crucial to the survival of 
the Republic. 


® Read a banned or challenged book. Go to the 


American Library Association's web site (www.ala.org/ 


bbooks/) for a list of books that have been banned or 
challenged in school libraries across America. You 
might be surprised by what you find there. 


® Voice your opinion publicly. Write a letter to the 
editor of your local newspaper, or write an opinion 
piece for your school newspaper on a controversial 
issue. 
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to protect the public interest. We said these traditions have 
existed side by side throughout our history. The reason is 
that neither can exist solely by itself in a democracy: obli- 
gation without rights is an authoritarian dictatorship, 
rights without obligation lead to a state of nature, or an- 
archy, with no government at all. Plainly citizenship in a 
democracy carries both rights and duties. 

The final section of a chapter on civil liberties is an 
interesting place to speculate about the duties attached to 
American citizenship. We have explored the Bill of Rights; 
what might a Bill of Obligations look like? The Constitu- 
tion itself suggests the basics. Obligations are very much 
the flip side of rights; for every right guaranteed, there is a 
corresponding duty to use it. For instance, the provisions 
for elected office and the right to vote imply a duty to vote. 


Congress is authorized to collect taxes, duties, and excises, 
including an income tax; citizens are obligated to pay those 
taxes. Congress can raise and support armies, provide and 
maintain a navy, provide for and govern militias; corre- 
spondingly, Americans have a duty to serve in the military. 
The Constitution defines treason as waging war against the 
states or aiding or abetting their enemies; citizens have an 
obligation not to betray their country or state. Amend- 
ments Five and Six guarantee grand juries and jury trials to 
those accused of crimes; it is citizens who must serve on 
those juries. 
fom As citizenship obligations around the world go, these are not terribly onerous. 
GB) In Europe such obligations are explicitly extended to include providing for the wel- 
fare of those who cannot take care of themselves, for instance. Tax burdens are 
much higher in most other industrialized nations than they are in the United States. 
In some countries the obligation to vote is legally enforced, and others have manda- 
tory military service for all citizens, or at least all male citizens. 

Still, many find the obligations associated with American citizenship to be too 
harsh. For instance, two Wall Street Journal reporters wrote, “We [Americans] are a 
nation of law breakers. We exaggerate tax-deductible expenses, lie to customs offi- 
cials, bet on card games and sports events, disregard jury notices, drive while intox- 
icated ... and hire illegal child care workers. ... Nearly all people violate some 
laws, and many run afoul of dozens without ever being considered or considering 
themselves criminals.”'°> While 90 percent of Americans value their right to a trial 
by jury, only 12 percent are willing to accept the jury duty that makes that right pos- 
sible.'°° We have already seen that Americans’ turnout at the voting booths falls far 
behind that in most other nations. 

How much fulfillment of political obligation is enough? Most Americans clearly 
obey most of the laws, most of the time. When there is a war and a military draft, 
most draft-aged males have agreed to serve. If we do not pay all the taxes we owe, 
we pay much of them. If we do not vote, we get involved in our communities in 
countless other ways. As a nation, we are certainly getting by, at least for now. But 
perhaps we should consider what the long-term political consequences are to a dem- 
ocratic republic if the emphasis on preserving civil liberties is not balanced by a cor- 
responding commitment to fulfilling political obligations. 


® Join an interest group that supports causes you 
believe in. The right to assemble and petition the 
government for change is one you should take advan- 
tage of; there is power in numbers. 


® Keep an eye on the state of civil liberties. Visit 
the web site of the American Civil Liberties Union at 
www.aclu.org for information on current civil liberties 
cases and issues, including students’ rights. 
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hen the Black Student Union at Indiana University asked the administrators 
W to do something about the presence of Ku Klux Klan figures in the murals in 

Woodburn Hall, many students, both white and black, supported them. The 
murals, without any prominent explanation to put them into context, seemed peculiar 
at best, and racist at worst. And many students felt that the fact that some students 
felt intimidated was enough to warrant removing the paintings. 

But the request also drew fire from those who argued that taking down the mu- 
rals would be political correctness run amok. They said that free speech required 
that a historically accurate painting that wasn’t racist in intent not be taken down 
because some people felt uncomfortable in its presence. Other people said that 
serious Klan action was a regrettable but undeniable part of Indiana history, and to 
take down the murals was to sweep it under the rug and pretend that it had not 
happened. And still others argued that the murals presented a perfect opportunity 
to teach students about the place of racism in U.S. history and that professors 
should work harder to do their jobs and use the murals in a pedagogically respon- 
sible way. 

It is clear from what we learned in this chapter that a great deal is at stake in the 
question of what should happen to the murals. Indeed, universities are obligated to 
provide to their students an environment in which they can comfortably learn. But uni- 
versities have other obligations as well, and one of those is to preserve freedom of 
speech and promote the free expression of ideas. If all groups asked to have a veto 
over what could be displayed publicly, there might be no art displayed at all. And, 
some people argue, real education is never a comfortable experience. The process of 
having ones’ old ideas shaken up and new ideas tried out is sometimes a painful 
process, but one necessary for intellectual growth and maturity. 

|.U.’s chancellor echoed some of this reasoning in her decision to keep the murals 
where they are. To remove them, she said, would be to do what the artist, Benton, had 
refused to do: “it would hide the shameful aspects of Indiana’s past.” To provide con- 
text for the murals, the chancellor announced a plan to strengthen campus education 
about the murals, to create a fund to bring more diverse art to the campus, and to en- 
hance the campus’s commitment to diversity. The controversy subsided as most stu- 
dents agreed that the solution addressed their concerns. 

Philosophers like John Stuart Mill would argue that free expression should al- 
ways prevail, lest we lose our ability to defend the truth, that only in the free flow of 
ideas, no matter how heinous some of them might be, do we learn to formulate and 
support what we know to be true. And there is a good deal of value in this argu- 
ment. It is undeniable as well, however, that it has always been the people with 
power who get to decide what goes up on the walls, and that it can be very impor- 
tant to be willing to transfer some of that power to groups that have traditionally 
had none. One student, commenting on the mural controversy, said that it didn’t 
really matter so much whether the murals were indeed art, or part of history, or not. 
What mattered to her, she said, was whether she and her fellow students were 
really being heard, whether they had the power to make themselves heard. And in 
the end, conflicts about rights often come down to conflicts about power. As we 
will see again in the next chapter on civil rights, that is almost always what is at 
stake when rights conflict. @ 
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@ Our civil liberties are individual freedoms that M The right to bear arms, supported by the Second 


place limitations on the power of government. 
Most of these rights are spelled out in the text of 
the Constitution or in its first ten amendments, the 
Bill of Rights, but some have developed over the 
years through judicial decision making. 


@ Sometimes rights conflict, and when they do, gov- 
ernment, guided by the Constitution and through 
the institutions of Congress, the executive, and the 
actions of citizens themselves, is called upon to re- 
solve these conflicts. 


@ According to the establishment and free exercise 
clauses of the First Amendment, citizens of the 
United States have the right not to be coerced to 
practice a religion in which they do not believe, as 
well as the right not to be prevented from practic- 
ing the religion they do espouse. Because these 
rights can conflict, religious freedom has been a 
battleground ever since the founding of the coun- 
try. The courts have played a significant role in 
navigating the stormy waters of religious expres- 
sion since the founding. 


@ Freedom of expression, also provided for in the First 
Amendment, is often considered the hallmark of our 
democratic government. Freedom of expression 
produces information about government, limits cor- 
ruption, protects minorities, and helps maintain a 
vigorous defense of the truth. But this right may also 
at times conflict with the preservation of social order 
and protection of civility, decency, and reputation. 
Again, it has been left to the courts to balance free- 
dom of expression with social and moral order. 


Amendment, has also been hotly debated—and 
more so in recent years than in the past, as federal 
gun control legislation has only recently been en- 
acted. Most often the debate over gun laws is car- 
ried out in state legislatures. 


The founders believed that to limit government 
power, people needed to retain rights against gov- 
ernment throughout the process of being accused, 
tried, and punished for criminal activities. Thus 
they devoted some of the text of the Constitution 
as well as the Bill of Rights to a variety of proce- 
dural protections, including the right to a speedy 
and public trial, protection from unreasonable 
search and seizure, and the right to legal advice. 


Though the right to privacy is not mentioned in ei- 
ther the Constitution or the Bill of Rights—and did 
not even enter the American legal system until the 
late 1800s—it has become a fiercely debated right 
on a number of different levels, including repro- 
ductive rights, gay rights, and the right to die. In 
the absence of constitutional protection, it is the se- 
ries of court cases on these matters that determines 
how they are to be resolved. Many of these issues 
are still on shaky ground, as the states create their 


own legislation and the courts hand down new 
rulings. 
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THE CITIZENS AND CIVIL 
RIGHTS TODAY 


WHAT’S AT STAKE REVISITED 


Protesters in Sacramento, Cali- 


fornia (left), remind lawmakers 


and police that “Driving While 


Black (or Brown) is not a crime.” 


Most Americans and leaders of 
both parties agree that the law 
cannot treat people differently 
based on their race or ethnicity. 
But in the aftermath of Septem- 
ber 11, 2001, many Americans 
began to question a blanket 
prohibition against racial and 
ethnic profiling, as reactions to 
Arab terrorists evolved into a 
more general suspicion of 
people of Middle Eastern de- 
scent. In response, police pro- 
vided protection for worshipers 
at mosques around the country 


shortly after the attacks. 
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named Abrahim Ahmed left Oklahoma City, where he had lived for thirteen 
years, on a visit to his family in his native Jordan. At a stopover in Chicago, he 
heard the news on TV: terrorists had blown apart the Alfred P. Murrah Federal 
Building in Oklahoma City, killing nearly two hundred people, many of them chil- 
dren at an on-site day care facility. Anmed’s Middle Eastern name and his Okla- 
homa City—-to—Jordan itinerary caught the attention of airport officials who, along 
with many other Americans, immediately suspected that the bombing was the 
work of Islamic extremists like those accused of setting off a bomb at New 
York’s World Trade Center two years before. 

Authorities stopped Ahmed in Chicago, searching his baggage and ques- 
tioning him so thoroughly that he missed his connecting flight to Rome and had 
to fly to London instead. Once in London, he was handcuffed and interrogated 
again for several hours. Tools he was bringing to Jordan to give as gifts looked 
to authorities as if they could be used to make bombs. He was put on a flight 
back to the United States and held in an office near Dulles Airport for several 
more hours, before he was finally told he was free to go. Several days later, 
agents arrested two white American males and charged them with blowing up the 
Murrah building. Despite the nation’s fears of Arab extremism, Timothy McVeigh’s 
and Terry Nichols’s terrorism was homegrown. 

The practice of singling people out for suspicion because they are the same 
race as other suspects or because you believe people of one racial or ethnic 


0 n Wednesday, April 19, 1995, a thirty-one-year-old computer technician 
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group are more likely than others to commit crimes is called racial profiling. The Okla- 
homa City bombing was neither the first nor the last time Americans engaged in it. At 
the start of World War II, as we mentioned in Chapter 5, President Franklin Roosevelt 
ordered Japanese Americans rounded up and put into internment camps in case any 
of them were spies or saboteurs. In 2000, police departments in New Jersey, New 
York, and Maryland, among other places, were accused of racial profiling when evi- 
dence showed that they were more likely to stop blacks and Hispanics on the high- 
ways for traffic violations or to look for illegal drugs. The police argued that they did so 
because these groups were statistically more likely to commit crimes. 

And after the September 11, 2001, terrrorist attacks, which did turn out to be 
the work of Arab extremists, many Americans again made Middle Easterners the 
target of their fear and suspicion. Some, for instance, were afraid to fly on planes 
with Middle Eastern-looking passengers. In one of several similar incidents, a man 
en route to his brother’s wedding in Pakistan was told to get off his flight because 
the flight crew did not “feel safe flying with you.” Feeling shamed, he left the plane 
and missed the wedding.' In an indication of just how torn Americans were between 
their fears and their consciences, even several African Americans who have long ab- 
horred the whole idea of racial profiling found themselves carefully watching their 
fellow airplane passengers who appeared to be Arabs or Muslims in the weeks im- 
mediately following September 11.? Airplanes were not the only places where Arabs 
were singled out. Arab Americans or visitors were cursed on the streets, in their 
cars, and at home (by phone). They were pulled over by police, interrogated on 
trains, and arrested in significant numbers. Many were let go quickly. Others sat in 
jail, usually on immigration-related charges, until they were finally released. Still oth- 
ers really did turn out to be involved with organizations that planned to terrorize 
Americans, making it difficult to see the practice of racial profiling as a clear-cut 
problem of right versus wrong. 

What lessons do we learn from these experiences? Is racial profiling necessary 
when the nation is under threat? Does it help reduce crime rates when it is not? And 
what degree of increased security or order justifies infringement on innocent people’s 
rights, just because they happen to fit the profile of a criminal? Just what is at stake 
for our nation in the practice of racial profiling? We will return to this question after we 
study just how difficult the battle for equal rights has been in this country for many of 
the groups concerned. @& 


the United States can look pretty impressive. Just fifty years ago, it was ille- 

gal for most blacks and whites to go to the same schools in the American 
South or to use the same public facilities, like swimming pools and drinking foun- 
tains. Today, for most of us, the segregated South seems like a distant memory. At 
a 2002 White House ceremony commemorating Martin Luther King Day, Con- 
doleezza Rice watched from the audience as a portrait of the fallen civil rights leader 
was unveiled. Once a young girl living through the violent days of the civil rights 
movement in Birmingham, Alabama, Rice is now the nation’s first African American 
national security adviser and one of three black cabinet-level appointees in the Bush 
administration. Such moments, caught in the media spotlight, illuminate a stark con- 
trast between now and then. 


Wi: you consider where we started, the progress toward racial equality in 


civil rights citizenship 
rights guaranteed to the 
people (primarily in the 
13th, 14th, 15th, 19th, 
and 26th Amendments) 
and protected by 
government 
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But in some ways, the changes highlighted at such moments are only superfi- 
cial. Though there are indeed three black members of Bush’s cabinet, including 
Colin Powell, the first African American secretary of state, there are remarkably 
few blacks in national elected office. USA Today pointed out in 2002 that “if the US 
Senate and the National Governors’ Association were private clubs, their member- 
ship rosters would be a scandal. They’re virtually lily white.”? Only one of more 
than 2,200 governors and four of 1,864 U.S. senators have been black, and none of 
them was in office in 2002, as Rice watched the Martin Luther King ceremony at 
the White House. 

While legal discrimination ended nearly fifty years ago, inequality still pervades 
the American system, and continues to be reflected in economic and social statistics. 
On average, blacks are less educated and much poorer than whites; they experience 
higher crime rates; they live disproportionately in poverty-stricken areas; they score 
lower on standardized tests; and they rank at the bottom of most social mea- 
surements. Life expectancy is lower for African American men and women as com- 
pared to their white counterparts, and a greater percentage of African American 
children live in single-parent homes than do white or Hispanic children. The statis- 
tics illustrate what we suggested in the last chapter—that rights equal power, and 
long-term deprivation of rights results in powerlessness. Unfortunately, the restora- 
tion of formal civil rights, which we defined in the last chapter as the citizenship 
rights guaranteed by the Thirteenth, Fourteenth, Fifteenth, and Nineteenth Amend- 
ments, does not immediately bring about change in social and economic status. 

African Americans are not the only group that shows the effects of having been 
deprived of its civil rights. Native Americans, Hispanics, and Asian Americans have 
all faced or face unequal treatment in the legal system, the job market, and the 
schools. Women, making up over half the population of the United States, have long 
struggled to gain economic parity with men. People in America are denied rights, 
and consequently power, on the basis of their sexual orientations, their ages, their 
physical abilities, and their citizenship status. A country once praised by French ob- 
server Alexis de Tocqueville as a place of extraordinary equality, the United States 
today is haunted by traditions of unequal treatment and intolerance that it cannot 
entirely shake. 

In this chapter we will look at the struggles of these groups to gain equal rights 
and the power to enforce those rights. The struggles are different because the groups 
themselves, and the political avenues open to them, vary in important ways. Study- 
ing these battles for rights will help us to see how groups can use different political 
strategies to change the rules and win power. 

Specifically we will look at 


e The meaning of political inequality 
@ The struggle of African Americans to claim rights denied to them because of race 


@ The struggle of Native Americans, Hispanics, and Asian Americans to claim rights 
denied to them because of race or ethnicity 


@ Women’s battle for rights denied to them on the basis of gender 


@ The fight by other groups in society to claim rights denied to them on a variety of 
bases 


@ The relationship of citizens to civil rights 
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THE MEANING OF POLITICAL INEQUALITY 


suspect 
classification 
classification, such as 
race, for which any dis- 
criminatory law must be 
justified by a compelling 
state interest 


strict scrutiny 

a heightened standard 
of review used by the 
Supreme Court to assess 
the constitutionality of 
laws that limit some 
freedoms or that make a 
suspect classification 


intermediate stan- 
dard of review 
standard of review used 
by the Court to evaluate 
laws that make a quasi- 
suspect classification 


Despite the deeply held American expectation that the law should treat all people 
equally, laws by nature must treat some people differently from others. Not only are 
laws designed in the first place to discriminate between those who abide by society’s 
rules and those who don’t,* but the laws can also legally treat criminals differently 
once they are convicted. For instance, in forty-six states and the District of Colum- 
bia, convicted felons are denied the right to vote while in prison, and in fourteen of 
those states convicts lose the right to vote for life.* But when particular groups are 
treated differently because of some characteristic like race, religion, gender, sexual 
orientation, age, or wealth, we say that the law discriminates against them, that they 
are denied the equal protection of the laws. Throughout our history, legislatures, 
both state and national, have passed laws treating groups differently based on char- 
acteristics such as these. Sometimes those laws have seemed just and reasonable, but 
often they have not. Deciding which characteristics may fairly be the basis of un- 
equal treatment, and which may not, is the job of all three branches of our govern- 
ment, but especially of our court system. 


WHEN CAN THE LAW TREAT PEOPLE DIFFERENTLY? 


The Supreme Court has expended considerable energy and ink on this problem, 
and its answers have changed over time as various groups have waged the battle 
for equal rights, against a backdrop of everchanging American values, public 
opinion, and politics. Before we look at the struggles those groups have endured 
in their pursuit of equal treatment by the law, we will look briefly at the Court’s 
formula for determining what sorts of discrimination need what sorts of legal 
remedy. 


Legal Classifications The Court has divided the laws that treat people differ- 
ently into three tiers (see Table 6.1). 


® The top tier refers to those ways of classifying people that are so rarely constitu- 
tional that they are immediately “suspect.” Suspect classifications require that the 
government have a compelling state interest for treating people differently. Race 
is a suspect classification. To determine whether laws making suspect classifica- 
tions are constitutional, the Court subjects them to a heightened standard of re- 
view called strict scrutiny. Strict scrutiny means that the Court looks very carefully 
at the law and the government interest involved. As we saw in Chapter 5, laws 
that deprived people of some fundamental religious rights were once required to 
pass the compelling state interest test; at that time, religion was viewed by the 
Court as a suspect category. 


® Classifications that the Court views as less potentially dangerous to fundamental 
rights fall into the middle tier. This category is “quasi-suspect” classification, clas- 
sification that may or may not be legitimate grounds for treating people differ- 
ently. It is subject not to strict scrutiny, but to an intermediate standard of review. 
That is, the Court looks to see if the law requiring different treatment of people 
bears a substantial relationship to an important state interest. An “important in- 
terest” test is not as hard to meet as a “compelling interest” test. Laws that treat 
women differently than men fall into this category. 


TABLE 6.1 


Legal 
Classifi- 
cation 


Suspect 


When Can the Law Treat People Differently? 


When Laws 
Treat People 
Differently 
Because 
ofl: 


Race (or 
legislation that 


The Court 
Applies . . . 


Strict scrutiny 
standard of 


The Court 
Asks. . . 


Is there a 
compelling state 


The Meaning of Political Inequality 195 


Example: Test 
Used to Uphold 
a Classification 


Government had a 
compelling state 
interest (national 
security) in re- 
locating Japanese 
Americans from 
the West Coast 


during World War II. 


Korematsu vy. U.S. 
(1944) 


Court upheld 
federal law 
requiring males 
but not females 
to register for 
military service 
(the draft). 
Rostker v. 
Goldberg 
(1981) 


Nonsuspect 


or 


infringes on review interest in this 
some classification? 
fundamental 
rights) 
Intermediate Is there an 
standard of important state 
review purpose for this 
classification, and 
are the means 
used by the law 
substantially 
related to the ends? 
Age, wealth, Minimum Is there a rational 


sexual 
orientation 


rationality 
standard of 
review 


basis for this 
classification? 


Court found a 
Missouri law 
requiring public 
officials to retire at 
age 70 to have a 
rational basis. 
Gregory v. 
Ashcroft 

(1991) 


Example: Test 
Used to Strike 
Down a 
Classification 


State government 
had no compelling 
reason to 
segregate schools 
to achieve state 
purpose of 
educating children. 
Brown vy. Board of 
Education (1954) 


Court struck down 
an Alabama law 
requiring husbands 
but not wives to 
pay alimony after 
divorce. 

Orr v. Orr 

(1979) 


Court struck down 
an amendment to 
the Colorado 
constitution that 
banned legislation 
to protect people’s 
rights on the basis 
of their sexual 
orientation because 
it had no rational 
relation to a legiti- 
mate state goal. 
Romer v. Evans 
(1996) 


e Finally, the least scrutinized tier of classifications is that of “nonsuspect” classifi- 
cations; these are subject to the minimum rationality test. The Court asks whether 
the government had a rational basis for making a law that treats a given class of 
people differently. Laws that discriminate on the basis of age, such as a curfew for 
young people, or on the basis of economic level, such as a higher tax rate for a 
certain income bracket, need not stem from compelling or important government 
interests. The government must merely have had a rational basis for making the 
law, which is fairly easy for a legislature to show. 


minimum rationality 
test standard of review 
used by the Court to 
evaluate laws that make a 
nonsuspect classification 
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The Fight for Suspect Status The significance of the three tiers of classifica- 
tions and the three review standards is that all groups that feel discriminated against 
want the Court to view them as a suspect class so that they will be treated as a pro- 
tected group. Civil rights laws might cover them anyway, and the Fourteenth Amend- 
ment, which guarantees the equal protection of the laws, may also formally protect 
them. However, once a group is designated as a suspect class, the Supreme Court is 
very unlikely to permit avy laws to treat them differently. Thus, gaining suspect sta- 
tus is crucial in the struggle for equal rights. 

After over one hundred years of decisions that effectively allowed people to be 
treated differently because of their race, the Court finally agreed in the 1950s that 
race is a suspect class. Women’s groups, however, have failed to convince the Court, 
or to amend the Constitution, to make gender a suspect classification. The interme- 
diate standard of review was devised by the Court to express its view that it is a lit- 
tle more dangerous to classify people by gender than by age or wealth, but not as 
dangerous as classifying them by race or religion. Some groups in America—homo- 
sexuals, for instance—have not even managed to get the Court to consider them in 
the quasi-suspect category. Although some states and localities have passed legisla- 
tion to prevent discrimination on the basis of sexual orientation, gays can be treated 
differently by law as long as the state can demonstrate a rational basis for the law. 

These standards of review make a real difference in American politics—they are 
part of the rules of politics that determine society’s winners and losers. Americans 
who are treated unequally by the laws consequently have less power to use the dem- 
ocratic system to get what they need and want (like legislation to protect and further 
their interests), to secure the resources available through the system (like education 
and other government benefits), and to gain new resources (like jobs and material 
goods). People who cannot claim their political rights have little if any standing in a 
democratic society. 


WHY DO WE DENY RIGHTS? 


People deny rights to others for many reasons, although they are not always candid 
about what those reasons are. People usually explain their denial of others’ rights by 
focusing on some group characteristic. They may say that the other group is not 
“civilized” or does not recognize the “true God,” or that its members are in some 
other way unworthy or incapable of exercising their rights. People feel compelled to 
justify poor treatment by blaming the group they are treating poorly. 

But usually there is something other than simple fault-finding behind the denial 
of rights. People deny the rights of others because rights are power. To deny people 
rights is to have power over them and to force them to conform to our will. Thus, 
we have compelled slaves to work for our profit, we have deprived wives of the right 
to divorce their husbands, and we have driven Native Americans from their homes 
so that we could develop their land. Denying people rights keeps them dependent 
and submissive. Grant them rights, and they soon leave their subservience behind. 

People also deny rights to others for another reason. Isolating categories of 
people, be they recent immigrants who speak English poorly, homosexuals whose 
lifestyle seems threatening, or people whose religious beliefs are unfamiliar, helps 
groups to define who they are, who their relevant community is, and who they are 
not. Communities can believe that they, with their culture, values, and beliefs, are su- 
perior to people who are different. This belief promotes cohesion and builds loyalty 
to “people who are like us”; it also intensifies dislike of and hostility to those who 
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are “not our kind.” It is only a small step from there to believing that people outside 


the community do not really deserve the same rights as those “superior” people 
within. 


DIFFERENT KINDS OF EQUALITY 


The notion of equality is very controversial in America. The disputes arise in part be- 
cause we often think that “equal” must mean “identical” or “the same.” Thus equality 
can seem very threatening to the American value system, which prizes people’s freedom 
to be different, to be unique individuals. We can better understand the controversies 
over the attempts to create political equality in this country if we return briefly to a dis- 
tinction we made in Chapter 2 between substantive and procedural equality. 

In American political culture, we prefer to rely on government to guarantee fair 
treatment and equal opportunity (a procedural view), rather than to manipulate fair 
and equal outcomes (a substantive view). We want government to treat everyone the 
same, and we want people to be free to be different, but we do not want government 
to treat people differently in order to make them equal at the end. This distinction 
poses a problem for the civil rights movement in America, the effort to achieve equal 
treatment by the law for all Americans. When the laws are changed, a procedural so- 
lution, substantive action may still be necessary to ensure equal treatment in the future. 


In the struggle for political equality, the people with 

WHO, WHAT, HOW the most at stake are members of groups that, be- 
cause of some characteristic beyond their control, have been denied their civil rights. 
What they seek is equal treatment by the laws. The rules the Court uses to determine 


if they should have it are the three standards of strict scrutiny, the intermediate stan- 
dard of review, and the minimum ra- 


_. HOW a tionality test. 

are the actors? do they get it? But not only minority groups 
; have a stake in the battle for equal 
Saeed ve Lath ights. Th ho support discrimi- 

society that are Changing the laws DERE Cist aeutaee 
oe aatod nation want to maintain the status 
against ¢ Lobbying quo, which bolsters their own power 
and the power of those like them. The 
Groups that ¢ Continued discrimination means open to them are maintaining 
discriminate ¢ Lobbying discriminatory laws and intimidating 


ee iscriminate against. 
Pe emidation those they dis g 


RIGHTS DENIED ON THE BASIS OF RACE: 
AFRICAN AMERICANS 


We cannot separate the history of our race relations from the history of the United 
States. Americans have struggled for centuries to come to terms with the fact that citi- 
zens of African nations were kidnapped, packed into sailing vessels, exported to Amer- 
ica, and sold, often at great profit, into a life that destroyed their families, their spirit, 
and their human dignity. The stories of white supremacy and black inferiority, told to 
numb the sensibilities of European Americans to the horror of their own behavior, have 
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racism __institution- 
alized power inequalities 
in society based on the 
perception of racial 
differences 
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been almost as damaging as slavery itself and have lived on in the American psyche— 
and in political institutions—much longer than the practice they justified. Racism, insti- 
tutionalized power inequalities in society based on the perception of racial differences, 
is not a “southern problem” or a “black problem”; it is an American problem, and one 
that we have not yet managed to eradicate from national culture. 

Not only has racism had a decisive influence on American culture, it has also 
been central to American politics. From the start, those with power in America have 
been torn by the issue of race. The framers of the Constitution were so ambivalent 
that they would not use the word slavery, even while that document legalized its 
existence. While some early politicians were morally opposed to the institution of 
slavery, they were, in the end, more reluctant to offend their southern colleagues by 
taking an antislavery stand. Even the Northwest Ordinance of 1787, which prohib- 
ited slavery in the northwestern territories, contained the concession to the South 
that fugitive slaves could legally be seized and returned to their owners. Sometimes 
in politics the need to compromise and bargain can cause people to excuse the inex- 
cusable for political gain. 


BLACKS IN AMERICA BEFORE THE CIVIL WAR 


At the time of the Civil War there were almost 4 million slaves in the American 
South, and nearly half a million free blacks living in the rest of the country. Even 
where slavery was illegal, blacks as a rule did not enjoy full rights of citizenship. In 
fact, in Dred Scott v. Sanford (1857), the Supreme Court had ruled that blacks could 
not be citizens because the founders had not intended them to be citizens. “On the 
contrary,” wrote Justice Roger Taney, “they were at that time considered as a sub- 
ordinate and inferior class of beings, who had been subjugated by the dominant race, 
and whether emancipated or not, yet remained subject to their authority.”° 
Congress was no more protective of blacks than the Court was. Laws such as the 
Fugitive Slave Act of 1793 made life precarious even for free northern blacks. When 
national institutions seemed impervious to their demands for black rights, the aboli- 
tionists, a coalition of free blacks and northern whites working to end slavery alto- 
gether, tried other strategies. The movement put pressure on the Republican Party to 
take a stand on political equality and persuaded three state legislatures (lowa, Wis- 
consin, and New York) to hold referenda (statewide votes) on black suffrage be- 
tween 1857 and 1860. The abolitionists lost all three votes by large margins. Even in 
the North, on the eve of the Civil War, public opinion did not favor rights for blacks. 


THE CIVIL WAR AND ITS AFTERMATH: WINNERS AND LOSERS 


We can’t begin to speculate here on all the causes of the Civil War. Suffice it to say 
that the war was not fought simply over the moral evil of slavery. Slavery was an 
economic and political issue as well as an ethical one. The southern economy de- 
pended on slavery, and when, in an effort to hold the Union together in 1863, Pres- 
ident Abraham Lincoln issued the Emancipation Proclamation, he was not’ simply 
taking a moral stand; he was trying to use economic pressure to keep the country in- 
tact. The proclamation, in fact, did not free all slaves, only those in states rebelling 
against the Union.’ 

It is hard to find any real “winners” in the American Civil War. Indeed the war 
took such a toll on North and South that neither world war in the twentieth century 
would claim as many American casualties. The North “won” the war, in that the 
Union was restored, but the costs would be paid for decades afterward. Politically, 
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the northern Republicans, the party of Lincoln, were in the ascendance, controlling 
both the House and the Senate, but their will was often thwarted by President An- 
drew Johnson, a Democrat from Tennessee sympathetic toward the South. 

The Thirteenth Amendment, banning slavery, was passed and ratified in 1865. 
In retaliation, and to ensure that their political and social dominance of southern 
society would continue, the southern white state governments legislated black codes. 
Black codes were laws that essentially sought to keep blacks in a subservient eco- 
nomic and political position by restoring as many of the conditions of slavery as pos- 
sible. As Bernard Weisberger describes it, “Twenty years after freedom, a former 
slave was apt to be a black peasant, apathetically scratching a crop out of exhausted 
soil not his own, with scrawny mules and rusted plows and hoes that he had neither 
the incentive nor the means to improve.”® In all likelihood, he was still working for, 
or at least on the land of, his former master. “Freedom” did not make a great deal of 
difference in the lives of most former slaves after the war. 


Reconstruction and Its Reversal Congress, led by northern Republicans, 
tried to check southern obstruction of its will by instituting a period of federal con- 
trol of southern politics called Reconstruction. In an attempt to make the black 
codes unconstitutional, the Fourteenth Amendment was passed, guaranteeing all 
people born or naturalized in the United States the rights of citizenship. Further, no 
state could deprive any person of life, liberty, or property without due process of the 
law, or deny any person equal protection of the law. As 
we saw in Chapter 5, the Supreme Court has made var- 
ied use of this amendment, but its original intent was to 
bring some semblance of civil rights to southern blacks. 
The Fifteenth Amendment followed in 1870, effectively 
extending the right to vote to all adult males. 

At first Reconstruction worked as the North had 
hoped. Under northern supervision, southern life began 
to change. Blacks voted, were elected to some local 
posts, and cemented Republican dominance with their 
support. But soon southern whites responded with vio- 
lence. Groups like the Ku Klux Klan terrorized blacks in 
the South and made them reluctant to claim the rights 
they were legally entitled to for fear of reprisals. Lynch- 
ings, arson, assaults, and beatings made claiming one’s 
rights or associating with Republicans a risky business. 
Congress fought back vigorously and suppressed the 
reign of terror for a while, but its efforts earned accusa- 
tions of military tyranny, and the Reconstruction proj- 
ect began to run out of steam. Plagued by political 
problems of their own, the Republicans were losing 
electoral strength and seats in Congress. Meanwhile, 


Control, At Any Cost 

After Reconstruction, the fever to reestablish and maintain 
white supremacy in southern and border states led to acts 
of terror. Between 1882 and 1951, 3,437 African Americans 
were lynched by mobs. Local authorities usually claimed the 
killers could not be identified, although the mobs often 
posed for photographs, like this one, that were then turned 
into postcards and saved as macabre souvenirs. 
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the Democrats were gradually reasserting their power in the southern states. By 1876 
Reconstruction was effectively over, and shortly after that, southern whites set about 
the business of disenfranchising blacks, or taking away their newfound political 
power. 


Segregation and the Era of Jim Crow Without the protection of the north- 
ern Republicans, disenfranchisement turned out to be easy to accomplish. The strat- 
egy chosen by the Democrats, who now controlled the southern state governments, 
was a sly one. Under the Fifteenth Amendment the vote could not be denied on the 
basis of race, color, or previous condition of servitude, so they set out to deny it on 
other, legal, bases that would have the primary effect of targeting blacks. Poll taxes, 
which required the payment of a small tax before voters could cast their votes, ef- 
fectively took the right to vote away from the many blacks who were too poor to 
pay, and literacy tests, which required potential voters to demonstrate some reading 
skills, excluded most blacks who, denied an education, could not read. In order to 
permit illiterate whites to vote, literacy tests were combined with grandfather clauses, 
which only required those prospective voters to pass a literacy test whose grand- 
fathers had not been allowed to vote before 1867. Thus unlike the black codes, these 
new laws, called Jim Crow laws, obeyed the letter of the Fifteenth Amendment, never 
explicitly saying that they were denying blacks the right to vote because of their race, 
color, or previous condition of servitude. This strategy proved devastatingly effec- 
tive, and by 1910 registration of black voters had dropped dramatically, and regis- 
tration of poor, illiterate whites had fallen as well.” Southern Democrats were back 
in power and had eliminated the possibility of competition. 

Jim Crow laws were not just about voting, but concerned many other dimen- 
sions of southern life as well. The 1900s launched a half-century of segregation in 
the South, of separate facilities for blacks and whites for leisure, business, travel, ed- 
ucation, and other activities. The Civil Rights Act of 1875 had guaranteed that all 
people, regardless of race, color, or previous condition of servitude, were to have full 
and equal accommodation in “inns, public conveyances on land or water, theaters, 
and other places of public amusement,” but the Supreme Court struck down the law, 
arguing that the Fourteenth Amendment only restricted the behavior of states, not of 
private individuals.'? Having survived the legal test of the Constitution, Jim Crow 
laws continued to divide the southern world in two. But it was not a world of equal 
halves. The whites-only facilities were invariably superior to those intended for 
blacks; they were newer, cleaner, more comfortable. Before long, the laws were chal- 
lenged by blacks who asked why equal protection of the law shouldn’t translate into 
some real equality in their lives. 

One Jim Crow law, a Louisiana statute passed in 1890, required separate ac- 
commodations in all trains passing through the state. Homer Plessy, traveling through 
Louisiana, chose to sit in the white section. Although Plessy often passed as a white 
person, he was in fact one-eighth black, which made him a black man according to 
Louisiana law. When he refused to sit in the “Colored Only” section, Plessy was ar- 
rested. He appealed his conviction all the way to the Supreme Court, which ruled 
against him in 1896. In Plessy v. Ferguson, the Court held that enforced separation 
of the races did not mean that one race was inferior to the other. As long as the fa- 
cilities provided were equal, states were within their rights to require them to be sep- 
arate. Rejecting the majority view, Justice John Marshall Harlan wrote in a famous 
dissent, “Our Constitution is color-blind, and neither knows nor tolerates classes 
among citizens.”'' It would be over fifty years before a majority on the Court shared 
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his view. In the meantime, everyone immediately embraced the “separate,” and for- 
got the “equal,” part of the ruling. Segregated facilities for whites and blacks had re- 
ceived the Supreme Court’s seal of approval. 


THE LONG BATTLE TO OVERTURN PLESSY: THE NAACP 
AND ITS LEGAL STRATEGY 


The years following the Plessy decision were bleak ones for African American civil 
rights. The formal rules of politics giving blacks their rights had been enacted at 
the national level, but no branch of government at any level was willing to enforce 
them. The Supreme Court had firmly rejected attempts to give the Fourteenth 
Amendment more teeth. Congress was not inclined to help since the Republican fer- 
vor for reform had worn off. Nor were the southern state governments likely to sup- 
port black rights. 

In the early days of the twentieth century, African Americans themselves did not 
agree on the best political strategy to follow. Booker T. Washington, president of the 
Tuskegee Institute, a black college, advocated an accommodationist approach. Blacks 
should give up demanding political and social equality, he said, and settle for eco- 
nomic opportunity. Through hard work and education they would gradually be rec- 
ognized on their merits and accorded their rights. This philosophy, popular with 
whites since it asked so little and seemed so unthreatening, angered many other blacks 
who felt that they had accommodated whites long enough. People like W. E. B. Du 
Bois took a far more assertive approach. Only by demanding their rights and refus- 
ing to settle for second-class treatment, he argued, would blacks ever enjoy full citi- 
zenship in the United States.!* 

Du Bois was influential in starting one of a handful of African American groups 
born in the early 1900s to fight for civil rights. The National Association for the Ad- 
vancement of Colored People (NAACP), founded in 1910, aimed to help individual 
blacks, to raise white society’s awareness of the atrocities of contemporary race re- 
lations, and, most important, to change laws and court rulings that kept blacks from 
true equality. The NAACP, over time, was able to develop a legal strategy that was 
finally the undoing of Jim Crow and the segregated South. 

By the 1930s political changes suggested to the legal minds of the NAACP that 
the time might be right to challenge the Court’s “separate but equal” decision. 
Blacks had made some major political advances in the North, not so much by con- 
vincing Republicans to support them again, but by joining the coalition that sup- 
ported Democratic President Franklin Roosevelt’s New Deal. Wanting to woo black 
voters from the Republican Party, the Democrats gave as much influence to blacks as 
they dared without alienating powerful southern Democratic congressmen. The 
Supreme Court had even taken some tentative steps in the direction of civil rights, 
such as striking down grandfather clauses in 1915.'* But after four decades the 
Plessy judgment was still intact. 


The Early Education Cases The NAACP, with the able assistance of a young 
lawyer named Thurgood Marshall, decided to launch its attack in the area of educa- 
tion. Segregation in education was particularly disastrous for blacks because the 
poor quality of their schools limited their potential, which in turn reinforced south- 
ern beliefs about their inferiority. Knowing that a loss reinforcing Plessy would be a 
major setback, the lawyers at the NAACP chose their case very carefully. Rather 
than trying to force the immediate integration of elementary schools, a goal that 
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would have terrified and enraged whites, they began with law schools. Not only 
would this approach be less threatening, but law schools were clearly discriminatory 
(most states didn’t even have black law schools) and were an educational institution 
the justices on the Court knew well. The NAACP decision to lead with law school 
cases was a masterful legal strategy. 

The first education case the NAACP took to the Court was Missouri ex rel 
Gaines v. Canada. Lloyd Gaines, a black man, wanted to go to law school in Mis- 
souri. Missouri had no law school for blacks but promised to build one. In the mean- 
time, they told him, they would pay his tuition at an out-of-state law school. Gaines 
sued the state of Missouri, claiming that the facilities open to him under Missouri 
law were not equal to those available to white students. The Court, in 1938, agreed. 
It argued that Missouri had failed in its obligation to provide equal facilities and that 
students in Missouri had an equal right to go to law school in-state.'* The Gaines 
case was significant because the Court was looking at something it had ignored in 
Plessy: whether the separate facilities in question were truly equal. 

Twelve years later, the Gaines decision was expanded in Sweatt v. Painter. Again 
a black law school candidate, Herman Sweatt, applied to a white law school, this 
time in Texas. The law school denied him admission, but mindful of the Missouri 
ruling, Texas offered to provide Sweatt with a school of his own in three downtown 
basement rooms, with a part-time faculty and access to the state law library. Again 
the NAACP argued before the Court that this alternative would not be an equal fa- 
cility. But this time it went further and claimed that even if the schools were compa- 
rable, Sweatt’s education would still be unequal because of the intangible benefits he 
would lose: the reputation of the school, talking with classmates, and making con- 
tacts for the future, for example. The justices agreed. Perhaps they were aware of 
how different their own legal educations would have been, isolated in three base- 
ment rooms by themselves. If the separate education was not equal, they said, it was 
unconstitutional under the Fourteenth Amendment.!° 

The rulings striking down “separate but equal” laws were aided by an unrelated 
case that, ironically, had the effect of depriving Japanese American citizens of many 
of their civil rights during World War II. In Korematsu v. United States (1944), Jus- 
tice Hugo Black articulated the strict scrutiny test described earlier in this chapter: 
“All legal restrictions which curtail the civil rights of a single racial group are imme- 
diately suspect. That is not to say that all such restrictions are unconstitutional. It is 
to say that courts must subject them to the most rigid scrutiny.”!® After applying 
strict scrutiny, the laws that limited the civil rights of Japanese Americans were al- 
lowed to stand because the Court felt that the racial classification was justified by 
considerations of national security. The ruling was disastrous for Japanese Ameri- 
cans, but it would give blacks more ammunition in their fight for equal rights. From 
that point on, a law that treated people differently on the basis of race had to be 
based on a compelling governmental interest, or it could not stand. 


Brown v. Board of Education By the early 1950s, the stage was set for tack- 
ling the issue of education more broadly. The NAACP had four cases pending that 
concerned the segregation of educational facilities in the South and the Midwest. 
The Court ruled on all of them under the case name Brown v. Board of Education 
of Topeka. In its now-familiar arguments, the NAACP emphasized the intangible as- 
pects of education, including how it made black students feel to be made to go to a 
separate school. They cited sociological evidence of the low self-esteem of black 
schoolchildren, and they argued that it resulted from a system that made black chil- 
dren feel inferior by treating them differently. 
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Looking Back at the Pain 
The scene was chaotic 
and ugly in 1957 when 
Elizabeth Eckford and 
eight other black students 
integrated Central High 
School in Little Rock, 
Arkansas. Forty years later, 
Eckford and a member of 
the mob that had taunted 
her, Hazel Bryan Massery, 
met again in front of the 
school, this time on 
friendly terms (Massery 
had telephoned Eckford in 
1962 to apologize for her 
part in the disturbance). 


Under the new leadership of Chief Justice Earl Warren, the Court ruled unani- 
mously in favor of Linda Brown and the other black students. Without explicitly de- 
nouncing segregation or overturning Plessy, lest the South erupt in violent outrage 
again, the Warren Court held that separate schools, by their very definition, could 
never be equal because it was the fact of separation itself that made black children 
feel unequal. Segregation in education was inherently unconstitutional.!7 The prin- 
ciple of “separate but equal” was not yet dead, but it had suffered serious injury. 

The Brown decision did not bring instant relief to the southern school system. 
The Court, in a 1955 follow-up to Brown, ruled that school desegregation had to 
take place “with all deliberate speed.” !* Such an ambiguous direction was asking for 
school districts to drag their feet. The most public and blatant attempt to avoid com- 
pliance took place in Little Rock, Arkansas, in September 1957, when Governor Or- 
val Faubus posted the National Guard at the local high school to prevent the 
attendance of nine African American children. Rioting white parents, filmed for the 
nightly news, showed the rest of the country the faces of southern bigotry. Finally 
President Dwight Eisenhower sent one thousand federal troops to guarantee the safe 
passage of the nine black children through the angry mob of white parents who 
threatened to lynch them rather than let them enter the school. The Brown case, and 
the attempts to enforce it, proved to be a catalyst for a civil rights movement that 
would change the whole country. See “Who Are We? Education in America” for 
data on educational disparities that still exist. 


THE CIVIL RIGHTS MOVEMENT 


In the same year that the Court ordered school desegregation to proceed “with all 
deliberate speed,” a woman named Rosa Parks sat down on a bus in Montgomery, 
Alabama, and started a chain of events that would end with a Court order to stop 
segregation in all aspects of southern life. 

As law required, Parks sat in the black section at the back of the bus. As the bus 
filled, all the white seats were taken, and the driver ordered Parks and the other 
blacks in her row to stand. Tired from a fatiguing day as a seamstress, Parks refused. 
She was arrested and sent to jail. 

Local groups in the black community had been hoping for just such an op- 
portunity and were prepared to act. Overnight they organized a boycott of the 


204 


boycott 


Chapter 6 The Struggle for Equal Rights 


Education in America 
In the years since the NAACP’s historic fight to overturn Plessy, education has indeed 
been on the rise for all groups. But despite these historic inroads, America’s minority 
groups are still lagging behind whites in education. Higher education is clearly linked to 
economic success, but even where education levels are similar, minorities and women 
continue to earn much less than their white male counterparts. Why do these disparities 
continue to exist? Whose responsibility is it to eliminate them? 
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Earnings by Race and Education: Income by highest degree earned. 
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refusal to buy | Montgomery bus system. A boycott seeks to put economic pressure on a business 


certain goods or services to do something by encouraging people to stop purchasing its goods or services. 
as a way to protest policy Montgomery blacks, who formed the base of the bus company’s clientele, wanted 


or force political reform 


the bus company to lose so much money that it would force the local government 
to change the bus laws. Against all expectations, the bus boycott continued for 
over a year. Despite their dependence on public transportation (fewer blacks 
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owned cars than whites), boycotters found the stamina to walk, carpool, and oth- 
erwise avoid the buses to make a political statement that was heard around the 
country. In the meantime the case wound its way through the legal system, and a 
little over a year after the boycott began, the Supreme Court affirmed a lower 
court’s judgment that Montgomery’s law was unconstitutional.'’ Separate bus ac- 
commodations were not equal. (The Montgomery bus boycott was portrayed in a 
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movie, The Long Walk Home. Watching a historical film—especially one based on 
a real person or event—requires critical thinking skills similar to those needed to 
read a newspaper or surf the Web. See “Consider the Source: How to Be a Critical 
Movie Reviewer” for some suggestions on how to get the most out of the movies 
you view.) 


Two Kinds of Discrimination The civil rights movement that was launched 
by the Montgomery bus boycott confronted two different types of discrimination. 
De jure discrimination (discrimination by law) is created by laws that treat people 
differently based on some characteristic like race. This is the sort of discrimination 
most blacks in the South faced. Especially in rural areas, blacks and whites lived and 
worked side by side, but by law, they used separate facilities. Although the process 
of changing the laws was excruciatingly painful, once the laws were changed and the 
new laws were enforced, the result was integration. 

The second sort of discrimination, however, produces a kind of segregation that 
is much more difficult to eliminate, called de facto discrimination (discrimination in 
fact). Segregation in the North was of this type because blacks and whites did not 
live and work in the same places to begin with. It was not laws that kept them apart, 
but past discrimination, tradition, custom, economic status, and residential patterns. 
The reason this kind of segregation is so hard to remedy is that there are no laws to 
change; the segregation is woven more complexly into the fabric of society. 

We can look at the civil rights movement in America as having two stages. The 
initial stage involved the battle to change the laws so that blacks and whites would 
be equally protected by the law, as the Fourteenth Amendment guarantees. The sec- 
ond stage, and one that is ongoing today, is the fight against the aftereffects of those 
laws, and of centuries of discrimination, that leave many blacks and whites still liy- 
ing in communities that are worlds apart. 


Changing the Rules: Fighting De Jure Discrimination Rosa Parks and the 
Montgomery bus boycott launched a new strategy in blacks’ fight for equal rights. 
While it took the power of a court judgment to move the city officials, blacks them- 
selves had exercised considerable power through peaceful protest and massive re- 
sistance to the will of whites. One of the leaders of the boycott was a young Baptist 
minister named Martin Luther King, Jr. A founding member of the Southern Chris- 
tian Leadership Conference (SCLC), a group of black clergy committed to expand- 
ing civil rights, King became known for his nonviolent approach to political protest. 
This philosophy of peacefully resisting enforcement of laws perceived to be unjust, 
and marching or “sitting in” to express political views, captured the imagination of 
supporters of black civil rights in both the South and the North. Black college stu- 
dents, occasionally joined by whites, staged peaceful demonstrations, called “sit-ins,” 
to desegregate lunch counters in southern department stores and other facilities. The 
protest movement was important for the practices it challenged directly—such as 
segregation in motels and restaurants, on beaches, and in other recreational facilities— 
but also for the pressure it brought to bear on elected officials and the effect it had 
on public opinion, particularly in the North, which had been largely unaware of 
southern problems. 

The nonviolent resistance movement, in conjunction with the growing political 
power of northern blacks, brought about remarkable social and political change in 
the 1960s. The administration of Democratic president John EF. Kennedy, not want- 
ing to alienate the support of southern Democrats, tried at first to limit its active 
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Throughout this book, we’ve made suggestions for 
films—both dramas and documentaries—that offer some 
insights into the political events that have shaped our 
history. Movies like The Long Walk Home (1990), which 
portrays events surrounding the historic Montgomery 
bus boycott, and Mississippi Burning (1988), which 
dramatizes the murder of three young civil rights work- 
ers in the rural South, do indeed stir emotional re- 
sponses and invite viewers to consider the more human 
aspects of the civil rights movement in America. But are 
they good history? Do they enhance the audience’s un- 
derstanding of events? Do they tell the whole truth? 

Of course not. Movies are created to make money, to 
tell stories in a dramatic and compelling manner, and of- 
ten to promote a particular cause or idea. Stories inspired 
by real events are retold through the eyes of producers, 
writers, directors, and actors who bend the truth to create 
a particular artistic and commercial vision. Even films 
with no commercial ambitions whatsoever—independent 
documentaries, for example—are shot (and, perhaps 
more important, edited) by filmmakers who inevitably 
have their own agenda. Thus, even the most even- 
handed and objective treatment of an issue is bound to 
be informed somewhat by the filmmaker’s basic feelings. 
Ken Burns’s Civil War, for example, is a critically ac- 
claimed, thorough, and fact-based documentation of the 
war between the states. But it is colored by Burns’s own 
feelings and by the culture in which it was produced. A 
different filmmaker, living at a different time or in a differ- 
ent place, might have used the same facts and materials 
to create a very different film. 

How then can you distinguish the well-established 
historical fact from the artist’s fancy? Is it possible for a film 
to enhance our understanding of political events without 
manipulating us? It is—if you keep a critical eye. The next 


~ time you settle in for a movie about politics, history, or so- 
~ cial movements, ask yourself the following questions: 
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1. What kind of film are you watching? A big 
Hollywood release is meant to draw in a huge audi- 
ence and make lots of money. That often means 
that factual accuracy is less important than action, 


5. 


romance, or drama. Even films that purport to be in- 
spired by true stories often bend, gloss over, or ig- 
nore crucial facts, or even create new ones. 


Who made the movie? Do the producers have a 
stake in a particular interpretation of events? Does 
the director have an ax to grind, or some personal ex- 
perience that might inspire or influence his vision? 
How might a film like Malcolm X (1992) have been dif- 
ferent had it been made by a white director rather 
than Spike Lee? Would the story of female baseball 
players told by Penny Marshall in A League of Their 
Own (1993) have been told differently by a man? 


What is the filmmaker’s reputation? Some 
filmmakers are known for striving to be historically 
accurate, others for taking artistic license, and still 
others are known for using the medium to promote 
their own beliefs or philosophies. For example, 
many of Oliver Stone’s movies have dramatized his 
theories of the nefarious forces behind various po- 
litical and social events. JFK (1991) in particular 
was condemned by many both in and out of gov- 
ernment as stoking irresponsible conspiracy theo- 
ries about the Kennedy assassination. 


Where and when was it made? Films are in- 
formed by the times in which they were produced 
and must be viewed with that in mind. Movies that 
were considered progressive at the time that they 
were released might seem racist or sexist now. 


What is the primary source for historical 
material? Filmmakers often consult historians and 
other experts to add factual and dramatic accuracy 
to their movies. For example, Steven Spielberg ac- 
complished his spectacular dramatization of the 
Allied invasion of Europe during World War Il for 
Saving Private Ryan (1998) with the help of noted 
experts on the subject, including Stephen Ambrose, 
one of today’s foremost World War II historians. 


Who’s telling the story? Consider the movie’s 
perspective. Films about the civil rights movement 
as seen by the U.S. attorney general, a nonviolent 
protester, or a southern sheriff would prove very dif- 
ferent from beginning to end. 


What have the critics said about it? Thorough 
reviews of films from reputable critics and historians 
can offer insights into any hidden agendas. Missis- 
sippi Burning, for example, is a powerful film, but it has 
been widely criticized by historians for its grossly 
misleading account of the investigation into the mur- 
der of three civil rights workers in the rural South. 
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involvement in civil rights work. But the political pressure of black interest groups 
forced Kennedy to take a more visible stand. The Reverend King was using his tac- 
tics of nonviolent protest to great advantage in the spring of 1963. The demonstra- 
tions he led to protest segregation in Birmingham, Alabama, were met with extreme 
police violence. With an eye to the national media, King included children in the 
march. When the police turned on the demonstrators with swinging clubs, vicious 
dogs, and high-pressure hoses, the horror was brought to all Americans with their 
morning newspapers. Kennedy responded to the political pressure, so deftly orches- 
trated by King, by sending to Birmingham federal mediators to negotiate an end 
to segregation, and then by sending to Congress a massive package of civil rights 
legislation. 

Kennedy did not live to see his proposals become law, but they became the top 
priority of his successor, Lyndon Johnson. During the Johnson years, the president, 
majorities in the Congress, and the Court were in agreement on civil rights issues, 
and their joint legacy is impressive. The Kennedy-initiated Civil Rights Bill of 1964 
reinforced the voting laws, allowed the attorney general to bring school desegrega- 
tion suits, permitted the president to deny federal money to state and local pro- 
grams that practiced discrimination, prohibited discrimination in public 
accommodations and in employment, and set up the Equal Employment Opportu- 
nity Commission (EEOC) to investigate complaints about job discrimination. John- 
son also sent Congress the Voting Rights Act of 1965, which, when passed, 
disallowed discriminatory tests like literacy tests and provided for federal examin- 
ers to register voters throughout much of the South. In addition, the Twenty-fourth 
Amendment, outlawing poll taxes in federal elections, was ratified in 1964. The 
Supreme Court, still the liberal Warren Court that had ruled in Brown, backed up 
this new legislation.”° 

Because of the unusual cooperation among the three branches of government, 
by the end of the 1960s, life in the South was radically different for blacks. In 1968, 
18 percent of southern black students went to schools with a majority of white stu- 
dents; in 1970 the percentage rose to 39 and in 1972 to 46. The comparable figure 
for black students in the North was only 28 percent in 1972.7! Voter registration had 
also improved dramatically: from 1964 to 1969 black voter registration in the South 
doubled, from 36 to 65 percent of adult blacks.” 


Changing the Outcomes: Fighting De Facto Discrimination Political and 
educational advances did not translate into substantial economic gains for blacks. As 
a group, they remained at the very bottom of the economic hierarchy, and ironically, 
the problem was most severe not in the rural South but in the industrialized North. 
Many southern blacks who had migrated to the North in search of jobs and a better 
quality of life found conditions not much different from those they had left behind. 
Abject poverty, discrimination in employment, and segregated schools and housing 
led to frustration and inflamed tempers. In the summers of 1966 and 1967, race ri- 
ots flashed across the northern urban landscape, leaving death, destruction, and 
ashes in their wake. Impatient with the passive resistance of the nonviolent protest 
movement in the South, many blacks became more militant in their insistence on 
social and economic change. The Black Muslims, led by Malcolm X until his as- 
sassination in 1965, the Black Panthers, and the Student Nonviolent Coordinating 
Committee (SNCC) all demanded “black power” and radical change. These activists 


rejected the King philosophy of peacefully working through existing political insti- 
tutions to bring about gradual change. 
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Northern whites who had applauded the desegregation of the South grew in- 
creasingly nervous as angry African Americans began to target segregation in the 
North. As we explained earlier, the de facto segregation in the North was not the 
product of laws that treated blacks and whites differently, but of different residential 
patterns, socioeconomic trends, and years of traditions and customs that subtly dis- 
criminated against blacks. Black inner-city schools and white suburban schools were 
often as segregated as if the hand of Jim Crow had been at work. 

In the 1970s, the courts and some politicians, believing that they had a duty not 
only to end segregation laws in education but also to integrate the schools, instituted 
a policy of busing in some northern cities. Students in majority white schools would 
be bused to mostly black schools, and vice versa. The policy was immediately con- 
troversial; riots in South Boston in 1974 resembled those in Little Rock seventeen 
years earlier. 

Not all opponents of busing were reacting from racist motives. Busing students 
from their homes to a distant school strikes many Americans as fundamentally un- 
just. Parents seek to move to better neighborhoods so that they can send their chil- 
dren to better schools, only to see those children bused back to the old schools. 
Parents want their children to be part of a local community and its activities, which 
is hard when the children must leave the community for the better part of each day. 
And they fear for the safety of their children when they are bused into poverty- 
stricken areas with high crime rates. 

The Supreme Court has shared America’s ambivalence about busing. Although 
it endorsed busing as a remedy for segregated schools in 1971,7> three years later it 
ruled that busing plans could not merge inner-city and suburban districts unless of- 
ficials could prove that the district lines had been drawn in a racially discriminatory 
manner.** Since many whites were moving out of the cities, that meant that there 
were fewer white students to bus, and consequently busing did not really succeed in 
integrating schools in many urban areas. By the late 1980s, most urban schools were 
more segregated than they had been in the 1960s.7° 


Affirmative Action The example of busing highlights a problem faced by civil 
rights workers and policymakers: deciding whether the Fourteenth Amendment guar- 
antee of equal protection simply requires that the states not sanction discrimination 
or imposes an active obligation on them to integrate blacks and whites. As the north- 
ern experience shows, the absence of legal discrimination does not mean equality. In 
1965 President Johnson issued Executive Order 11246, which not only prohibited 
discrimination in firms doing business with the government but also ordered them to 
take affirmative action to compensate for past discrimination. In other words, if a 
firm had no black employees, it wasn’t enough not to have a policy against hiring 
them; the firm now had to actively recruit and hire blacks. The test would not be fed- 
eral law or company policy, but the actual racial mix of employees. 

Johnson’s call for affirmative action was taken seriously not only in employment 
situations but also in university decisions. Patterns of discrimination in employment 
and higher education showed the results of decades of decisions by white males to 
hire or admit other white males. Blacks, as well as other minorities and women, were 
relegated to low-paying, low-status jobs. After Johnson’s executive order, the EEOC 
decided that the percentage of blacks working in firms should reflect the percentage 
of blacks in the labor force. Many colleges and universities reserved space on their 
admissions lists for minorities, sometimes accepting minority applicants with lower 
grades and test scores than whites. 
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Like busing, affirmative action proved controversial among the American pub- 
lic. We have talked about the tension in American politics between procedural and 
substantive equality, between equality of treatment and equality of results. That is 
precisely the tension that arises when Americans are faced with policies of busing 
and affirmative action, both of which are instances of American policy attempting 
to bring about substantive equality. The end results seem attractive, but the means 
to get there—treating people differently—seems inherently unfair in the American 
value system. 

The Court reflected the public’s unease with these affirmative action policies 
when it ruled in Regents of the University of California v. Bakke in 1978. A white 
applicant for admission, Alan Bakke, had been rejected from the medical school at 
the University of California, Davis, even though minorities with lower grades and 
scores had been accepted. He challenged Davis’s policy, claiming that it denied him 
admission to medical school on account of his race—effectively resulting in “reverse 
discrimination.” The Court agreed with him, in part. It ruled that a quota system 
like Davis’s, holding sixteen of one hundred spots for minorities, was a violation of 
the equal protection clause. But it did not reject the idea of affirmative action, hold- 
ing that schools can have a legitimate interest in having a diversified student body, 
and that they can take race into account in admissions decisions just as they can take 
geographical location, for instance.*° In this and several later cases, the Court sig- 
naled its approval of the intent of affirmative action, even though it occasionally 
took issue with specific implementations.*” 

Few of the presidents who immediately followed Kennedy and Johnson took 
strong pro-civil rights positions, but none effected a real reversal in policy until 
Ronald Reagan. Reagan’s strong conservatism led him to regret the power that had 
been taken from the states by the Supreme Court’s broad interpretation of the Four- 
teenth Amendment, and he particularly disliked race-based remedies for discrimina- 
tion, like busing and affirmative action. The Reagan administration lobbied the 
Court strenuously to get it to change its rulings on the constitutionality of those poli- 
cies, but it wasn’t until the end of Reagan’s second term, when the effect of his con- 
servative appointments to the Court kicked in, that a true change in policy occurred. 

In 1989 the Court fulfilled civil rights advocates’ most pessimistic expectations. 
In a series of rulings, it held that the Fourteenth Amendment did not protect work- 
ers from racial harassment on the job,** that the burden of proof in claims of em- 
ployment discrimination was on the worker,”? and that affirmative action was on 
shaky constitutional ground.*° The Democratic-led Congress sought to undo some 
of the Court’s late-1980s rulings by passing the Civil Rights Bill of 1991, which 
made it easier for workers to seek redress against employers who discriminate. 


BLACKS IN CONTEMPORARY AMERICAN POLITICS 


Despite constitutional progress, racism in America persists. The Supreme Court’s use 
of strict scrutiny on laws that discriminate on the basis of race has put an end to 
most de jure discrimination. However, de facto discrimination remains, with all the 
consequences that stem from the fact that tradition and practice in the United States 
endorse a fundamental inequality of power. In addition, African Americans continue 
to grapple with issues like racial profiling, which, like the inequities in the criminal 
justice system that we discuss in Chapter 10, make it difficult for them not to feel 
treated differently by the American political system. 

Race relations in this country are complicated by the growing diversity within 
the black community itself. Many blacks in America are in fact not native-born 
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Diversity Redefined 

In the United States, diversity abounds even 
within groups. At this Washington, D.C., cultural 
festival, Caribbean blacks celebrate their dis- 
tinct heritage alongside blacks with different 
backgrounds—among them African Americans 
who have been here for generations as well as 
more recent immigrants from Africa, the 
Caribbean, and elsewhere. 


African Americans. They may come from 
Haiti, or the West Indies, or they may be 
African immigrants, and not Americans 
at all. In Miami, 48 percent of the black 
population is West Indian, and a third of 
New York City blacks are foreign-born 
immigrants, as are a third of the blacks in Massachusetts and 8 percent of the blacks 
in Washington, D.C. One researcher points out that “the foreign-born African 
Americans and native-born African Americans are becoming as different from each 
other as foreign-born and native-born whites, in terms of culture, social status, aspi- 
rations, and how they think of themselves.”*! 

This growing diversity signals problems for intraracial relations. Blacks born in 
other countries, where they were very likely not a minority, often have difficulty 
identifying with the experience of American blacks and seeing themselves as part of 
the same group with the same concerns and interests. Their primary identity might 
be nationality (they might see themselves as primarily Somali, or Ethiopian, or Ja- 
maican, or Haitian) rather than race. Native-born black Americans, for their part, 
often view black immigrants with the same general suspicion and stereotypes that 
Americans have traditionally directed toward immigrants. As this trend toward di- 
versity grows, it will become even harder than it is now to characterize the “black 
experience” in America. In this section, we examine some of the other critical issues 
facing blacks in contemporary American politics. 


The Economic Outlook for Blacks We began this chapter noting that blacks 
fall behind whites on most socioeconomic indicators, although we should not disre- 
gard the existence of a growing black middle class. The median household income 
for African Americans in 2000 was $30,400; for whites, it was $44,200. Though 
blacks constituted about 12 percent of the U.S. population in 1997, they owned only 
4 percent of U.S. businesses. The racial income gap is blamed, in part, on lack of en- 
forcement of antidiscrimination laws, showing that even when laws change, the re- 
sults may not.*? (See “Who Are We? Poverty and Prosperity Among Ethnic and 
Racial Groups” for more comparisons.) 

But even where overt discrimination is not present, the differences persist. One 
study by two sociologists uncovered the dispiriting fact that, all other things being 
equal, African American doctors, lawyers, and real estate managers make less than 
their white counterparts. Those in securities and financial services fields make 72 
cents for every dollar earned by a white man in the same job. They speculate that 
perhaps the gap is due to the fact that blacks tend to be assigned by employers to 
black clients, who are often less financially well off than whites.*’ Such studies show 
how subtle and yet how pervasive economic inequities can be. 
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Poverty and Prosperity Among Ethnic and Racial Groups 


A glance at family income and poverty rates shows that in America, all groups do not fare 
the same. Asian Americans earn well above the national average, while most other minority 
groups earn far less. About a quarter of African Americans, Hispanics, and Native Americans 
live in poverty as defined by the 
Census Bureau. This is over twice 
the rate for whites and Asians. 
What kinds of explanations can 
you think of that might account for 60,000 ;-—— 
these differences? Should govern- 
ment play a role in bringing about 
more equality? 


Median Family Income, 1987-1999 


Poverty in America: Poverty rate by race and 
Hispanic origin, 1999-2000. 
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and 2001. 


Political Gains and Losses _ Because people of lower income and education 
levels are less likely to vote, African Americans’ economic disadvantage translates 
into a political limitation as well. And although voting discrimination is clearly ille- 
gal, some racial patterns in disentranchisement still need further examination. The 
most notorious case in point was the 2000 presidential election vote in Florida. 
While numerous studies show that many people’s votes went ultimately uncounted 
in Florida, most likely costing Vice President Al Gore the election, it was African 
Americans, Hispanics, and the elderly who were especially hard hit. Ina New York 
Times analysis of the vote, ballots went uncounted in black precincts three times 
more often than in white precincts, even after income, education levels, and confus- 
ing ballot designs were taken into account.*4 While it is not clear that intentional dis- 
crimination took place (although some people allege that it did),35 the U.S. Civil 
Rights Commission, noting that Florida blacks were at least ten times more likely 
than whites to have had their ballots thrown out in 2000, asked the Justice Depart- 
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ment to investigate.*° Nor was the problem confined to Florida. A Washington Post 
analysis found that in some black precincts in Chicago, one in six ballots were 
disqualified, while in some of the suburbs, almost none were. Less extreme examples 
were found in other states as well.3” 

It is not just on the voting side of the democratic equation that African Americans 
have had difficulty overcoming barriers. In terms of elected officials, progress has 
been mixed as well. By 1999 there were nearly nine thousand black elected officials in 
the United States, in posts ranging from local education and law enforcement jobs to 
the U.S. Congress. The number of such officials had more than doubled in just a 
decade. But the number of African Americans is much higher at local levels of gov- 
ernment, where the constituents who elect them are more likely to be African Ameri- 
can themselves. As the constituencies grow larger and more diverse, the task of black 
candidates gets tougher. In the 108th Congress, elected in 2002, 37 of 435 members 
of the House of Representatives, representing local districts, were black, but there 
were no black senators. In fact, only two blacks have been elected to the U.S. Senate 
since Reconstruction. In 1999 there were 450 black mayors, but only one governor 
(the only African American governor ever elected, Douglas Wilder of Virginia, is no 
longer in office). While two of the top foreign policy advisers in the Bush administra- 
tion are black (Secretary of State Colin Powell and National Security Adviser Con- 
doleeza Rice), as is one other cabinet member, they are appointed positions. 

Public opinion polls have indicated that more than 130 years after the end of the 
Civil War, Americans may very well be ready to elect a black president.** But the re- 
ality that black candidates face is more daunting. They attribute their difficulties 
achieving statewide and national office to four factors: the scarcity of blacks in lesser 
state offices, from whom statewide candidates are often recruited; the fact that many 
good black politicians are mayors, who traditionally have trouble translating urban 
political success to statewide success; the fact that black politicians have fewer deep 
pockets from which to raise funds since they often represent lower-income areas; and 
“old fashioned prejudice”—their belief that nonblacks are less likely to vote for 
them and that party officials are less likely to encourage them to run for higher of- 
fice because of that.°? 


Affirmative Action Today Affirmative action continues to be a controversial 
policy in America. In 1996 voters in California declared affirmative action illegal in 
their state, and in 1998 voters in Washington did the same. The American public re- 
mains divided: opinion polls show support for the ideals behind affirmative action, 
but not for the way it is actually practiced, and support is divided along racial and 
gender lines, with white males more opposed.*” 

The federal courts have taken the notion that race is a suspect classification to 
mean that any laws treating people differently according to race must be given strict 
scrutiny. Even though strict scrutiny has traditionally been used to support the rights 
of racial minorities, when applied consistently across the board, it also precludes giv- 
ing them special treatment or preferences, even if those preferences are meant to cre- 
ate more equality. The Supreme Court used this rationale in a 1995 case,*! and a 
federal appeals court ruled against using race as a consideration in admission to the 
University of Texas Law School in 1996.” In a 2001 case rejecting the University of 
Michigan Law School’s affirmative action policy, a federal district court judge re- 
stated the principle bluntly: “All racial distinctions are inherently suspect and pre- 
sumptively invalid. ... Whatever solution the law school elects to pursue, it must be 
race-neutral.”43 A few months later, a federal appeals court held that the University of 
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Georgia’s affirmative action policy was unconstitutional. It said that while a univer- 
sity can strive to achieve a diverse student body, race could not be the only factor used 
to define diversity.44 The Michigan case, which was overturned by a closely divided 
appeals court in 2002, will likely find its way to the Supreme Court in the near future 
for a definitive word on what affirmative action policies the current Court will accept. 

On the other hand, there remains considerable support for affirmative action in 
the United States. Despite the appeals court’s ruling on the University of Texas Law 
School, in 1997 citizens in the city of Houston defeated an anti—affirmative action 
proposition on their ballot.4° Efforts to end affirmative action in state legislatures 
failed in New Jersey, Michigan, and Arizona, and almost a dozen other states. At- 
tempts to put anti—affirmative action propositions on the ballot were foiled in Col- 
orado and Florida in 1998. 

The issues raised by the affirmative action debate in America deserve to be taken 
seriously by students of American politics. Unlike many earlier debates in American 
civil rights politics, this one cannot be reduced to questions of racism and bigotry. 
What is at stake are two competing images of what America ought to be about. On 
the one side is a vision of an America whose discriminatory past is past and whose 
job today is to treat all citizens the same. This view, shared by many minorities as 
well as many white Americans, argues that providing a set of lower standards for 
some groups is not fair to anybody. Ward Connerly, an African American business- 
man and a member of the University of California Board of Regents, whose Ameri- 
can Civil Rights Institute is a strong opponent of continuing programs of affirmative 
action, says that “people tend to perform at the level of competition. When the bar 
is raised, we rise to the occasion. That is exactly what black students will do in a so- 
ciety that has equal standards for all.”*° 

On the other side of the debate are those who argue that affirmative action pro- 
grams have made a real difference in equalizing chances in society, and while they are 
meant to be temporary, their work is not yet done. These advocates claim that the old 
patterns of behavior are so ingrained that they can be changed only by conscious ef- 
fort. New York Times writer David Shipler says, “White males have long benefited 
from unstated preferences as fraternity brothers, golfing buddies, children of alumni 
and the like—unconscious biases that go largely unrecognized until affirmative action 
forces recruiters to think about how they gravitate toward people like themselves.”*7 


Two Nations Clearly, the United States remains in many respects a segregated 
country. Urban schools are resegregating as the practice of busing falls off. With the 
judicial elimination of affirmative action policies in many places, professional 
schools and colleges are also resegregating. In 1998 the percentage of African Amer- 
icans graduating from high school finally equaled the percentage of whites (87 per- 
cent), but the percentage of those completing college is only 14 percent to whites’ 29 
percent.*8 

Scholar Andrew Hacker argues that the United States is two nations, one white 
and one black, separated by economic, legal, educational, social, and political barri- 
ers.”” The very different public reactions to the O. J. Simpson trial in 1995 show that 
experience leads blacks and whites to see the judicial system in this country through 
very different eyes. While whites tend to see the police as a protective, positive force 
and the judicial system as fair, blacks see the police as threatening and the system as 
biased against them.°° Whites and blacks differ on other issues as well, including the 
very basic one of whether racial discrimination still exists in the United States. 
Whites have a much more optimistic view of blacks’ experiences than do blacks 
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themselves. According to a 1997 Gallup poll, “20 to 30 percent more whites than 
blacks believe blacks face equal opportunities in obtaining jobs, education, housing, 
as well as fair treatment in restaurants, shops, the workplace, and in the hands of the 
police.”°' Almost two times as many whites as blacks say the quality of life for 
blacks has improved across the nation in the past ten years. Given such different per- 
ceptions, whites will be less likely to sacrifice for a solution to problems they don’t 
believe exist, and blacks will have a harder time finding allies in their fight against 
the racism many say they face daily. 


All Americans have had a great deal at stake in the 

WHO, WHAT, HOW civil rights movement. Blacks have fought, first, to 

be recognized as American citizens and, then, to exercise the rights that go along 

with citizenship. Lacking fundamental rights, they also lacked economic and social 

power. The recognition of their rights would inevitably upset the traditional power 
structure in both the South and the North. 

The formal citizenship rights granted African Americans by way of the Thir- 
teenth, Fourteenth, and Fifteenth Amendments should have changed the rules of 
American politics sufficiently to allow blacks to enter the political world on an 

equal footing with whites. Yet when 
Congress and the courts failed to 
enforce the Reconstruction amend- 


WHo L_. WHAT en ments, southern blacks were at the 


the status quo Resistance to substantive 


mean that increased political rights 
are not easily translated into equal 
economic and social power. 


remedies 
e Intimidation and violence 


are the actors? do they want? do they get it? | mercy of discriminatory state and 
African ¢ Recognition and realization —_* Constitutional amendments | local laws for nearly a century. 
Americans of civil rights Siete ace Those ae ae ecee by 
aa ree : a combination of tactics that suc- 

¥ nie ee . Les aenen ceeded in eliminating much of the de 

° Nonviolent resistance jure discrimination that had _fol- 

¢ Affirmative action | lowed the Civil War. However, they 

were not very effective in remedying 

Southerners ¢ Maintenance of power and _ « Black codes, Jim Crow laws the de facto discrimination that per- 
the status quo ¢ De jure discrimination sisted, particularly in the North. The 

e intimidation and violence = = remnants of past discrimination, in 

the form of greater poverty and 

Northerners ¢ Maintenance of power and _ * De facto discrimination I lower education levels for blacks, 


RIGHTS DENIED ON THE BASIS OF RACE AND ETHNICITY: 
NATIVE AMERICANS, HISPANICS, AND ASIAN AMERICANS 


African Americans are by no means the only Americans whose civil rights have been 
denied on racial or ethnic grounds. Native Americans, Hispanics, and Asian Ameri- 
cans have all faced their own particular kind of discrimination. For historical and 
cultural reasons, these groups have had different political resources available to 
them, and thus their struggles have taken shape in different ways. 
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NATIVE AMERICANS 


Native Americans of various tribes shared the so-called New World for centuries be- 
fore it was discovered by Europeans. The relationship between the original inhabi- 
tants of this continent and the European colonists and their governments has been 
difficult, marked by the new arrivals’ clear intent to settle and develop the Native 
Americans’ ancestral lands, and complicated by the Europeans’ failure to understand 
the Indians’ cultural, spiritual, and political heritage. The lingering effects of these 
centuries-old conflicts continue to color the political, social, and economic experi- 
ence of Native Americans today. 


Native Americans and the U.S. Government The precise status of Native 
American tribes in American politics and in constitutional law is somewhat hazy. 
The Indians always saw themselves as sovereign independent nations, making treaties, 
waging war, and otherwise dealing with the early Americans from a position of 
strength and equality. But that sovereignty has not consistently been recognized by 
the United States. The commerce clause of the Constitution (Article I, Section 8) gives 
Congress the power to regulate trade “with foreign nations, among the several states, 
and with the Indian tribes.” The U.S. perception of Indian tribes as neither foreign 
countries nor states was underscored by Chief Justice John Marshall in 1831. Deny- 
ing the Cherokees the right to challenge a Georgia law in the Supreme Court, as a 
foreign nation would be able to do, Marshall declared that the Indian tribes were 
“domestic dependent nations.”°? 

Until 1871, however, Congress continued to treat the tribes outwardly as if they 
were sovereign nations, making treaties with them to buy their land and relocate 
them. The truth is that regardless of the treaties, the tribes were often forcibly moved 
from their traditional lands; by the mid-1800s, most were living in western territo- 
ries on land that had no spiritual meaning for them, where their hunting and farm- 
ing traditions were ineffective, leaving them dependent on federal aid. Their actual 
relationship with the government was more one of conquered and conqueror, and 
the commerce clause was interpreted as giving Congress guardianship over Indian 
affairs. The creation of the Bureau of Indian Affairs (BIA) in 1824 as part of the De- 
partment of War (moved, in 1849, to the Department of the Interior) institutional- 
ized that guardian role. When Congress ended the pretense of treating tribes as 
sovereign nations, the central issues became what the role of the federal government 
would be and how much self-government the Indians should have. 

Congressional policy toward the Native Americans has varied between trying to 
assimilate them into the broader, European-based culture and encouraging them to 
develop economic independence and self-government. The combination of these two 
strategies—stripping them of their native lands and cultural identity, and reducing 
their federal funding to encourage more independence—has resulted in tremendous 
social and economic dislocation in the Indian communities. Poverty, joblessness, and 
alcoholism have built communities of despair and frustration for many Native 
Americans. Their situation has been aggravated as Congress has denied them many 
of the rights promised in their treaties in order to exploit the natural resources so 
abundant in the western lands they had been forced onto, or as they have been 
forced to sell rights to those resources in order to survive. 


Political Strategies The political environment in which Native Americans 
found themselves in the mid-twentieth century was very different from the one faced 
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by African Americans. What was at stake were Indians’ civil rights and their en- 
forcement, and the fulfillment of old promises and the preservation of a culture that 
did not easily coexist with modern American economic and political beliefs and 
practice. For cultures that emphasized the spirituality of living in harmony with 
lands that cannot really “belong” to anyone, haggling over mining and fishing rights 
seems the ultimate desecration. But the government they rejected in their quest for 
self-determination and tribal traditions was the same government they depended on 
to keep poverty at bay. 

It was not clear what strategy the Native Americans should follow in trying to 
get their rights recognized. State politics did not provide any remedies, not merely 
because of local prejudice, but because the Indian reservations were separate legal 
entities under the federal government. Because Congress itself has been largely re- 
sponsible for the plight of Native Americans, it was not a likely source of support for 
the expansion of Native American rights. Too many important economic interests 
with influence in Congress have had a lot at stake in getting their hands on Indian- 
held resources. In 1977 a federal review commission found the BIA guilty of failing 
to safeguard Indian legal, financial, and safety interests. Nor were the courts anxious 
to extend rights to Native Americans. Most noticeably in cases concerning religious 
freedom, the Supreme Court has found compelling state interests to outweigh most 
Indian claims to religious freedom. In 1988, for instance, the Court ruled that the 
forest service could allow roads and timber cutting in national forests that had been 
used by Indian tribes for religious purposes.*+ And in 1990 the Court held that two 
Native American drug counselors who had been dismissed for using peyote, a hallu- 
cinogenic drug traditionally used in Native American religious ceremonies, were not 
entitled to unemployment benefits from the state of Oregon.°° 

Like many other groups shut out from access to political institutions, Native 
Americans took their political fate into their own hands. In the 1960s and after, 
they focused on working outside the system to change public opinion and to per- 
suade Congress to alter public policy. Not unlike the black protest movement of the 
sixties, but without their foundation of judicial victories, the Indians formed inter- 
est groups to fight for their cause. The most well known of these activist groups was 
the American Indian Movement (AIM), founded in 1968. This group staged dra- 
matic demonstrations, such as the 1969 takeover of Alcatraz Island in San Fran- 
cisco Bay and the 1973 occupation of a reservation at Wounded Knee (the location 
of an 1890 massacre of Sioux Indians). AIM drew public attention to the plight of 
many Native Americans and, at the same time, the divisions within the Indian 
community on such central issues as self-rule, treaty enforcement, and the role of 
the federal government. 


Contemporary Challenges But for all the militant activism of the sixties and 
seventies, Native Americans have made no giant strides in redressing the centuries of 
dominance by white people. They remain at the bottom of the income scale in Amer- 
ica, earning less than African Americans on average, and their living conditions are 
often poor. In 2000, 27 percent of Indian families lived in poverty, compared to only 
11.5 percent of the total U.S. population. And only 65.6 percent of Native Ameri- 
cans are high school graduates, compared to 75 percent of the nation overall. Con- 
sider, for example, the Navajos living on and off the reservation in Montezuma 
Creek, Utah. Sixty percent have no electricity or running water, half don’t have jobs, 
fewer than half have graduated from high school, and 90 percent receive some kind 


of governmental support.”° 
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All Bets Are On 

A blackjack dealer uncov- 
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estimate, gambling rev- 
enues collected by Ameri- 
can Indian tribes increased 
from $212 million in 1988 
to over $10 billion in 1999. 
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Since the 1980s, however, an ironic 
twist of legal interpretation has enabled 
some Native Americans to parlay their 
status as semisovereign nations into a 
foundation for economic prosperity. As a 
result of two court cases,*’ and Congress’s 
1988 Indian Gaming Regulatory Act, if a 
state allows any form of legalized gam- 
bling at all, even a state lottery, then In- 
dian reservations in that state may allow 
all sorts of gambling, subject only to the 
regulation of the Bureau of Indian Affairs. 
Many reservations now have casinos to 
rival Las Vegas in gaudy splendor, and the 
money is pouring into their coffers. At 
least twenty states have Indian gambling 
casinos, and in 1999, they brought in more 
than $10 billion, more than they received in federal aid.°* Casino gambling is con- 
troversial on several counts among Native Americans themselves, some of whom see 
it as their economic salvation and others as spiritually ruinous, and among other 
Americans, many of whom object for economic reasons. Opponents like casino 
owner Donald Trump claim that Congress is giving special privileges to Native 
Americans that may threaten their own business interests. Regardless of the moral 
and economic questions unleashed by the casino boom, for many Native Americans 
it is a way to recoup at least some of the resources that have been lost in the past. 

Politically, there is the potential for improvement as well. While recent Supreme 
Court cases failed to support religious freedom for Native Americans, some lower 
court orders have supported their rights. In 1996 President Bill Clinton issued an ex- 
ecutive ordei that requires federal agencies to protect and provide access to sacred re- 
ligious sites of American Indians, which has been a major point of contention in 
Indian-federal relations. Executive orders do not last beyond the administration of the 
president who issues them, however, so this may not indicate a lasting change in fed- 
eral priorities. Until the Supreme Court ruled in 1996 that electoral districts could not 
be drawn to enhance the power of particular racial groups, Native Americans had been 
gaining strength at the polls, to better defend their local interests. And in national pol- 
itics, figures like Senator Ben Nighthorse Campbell have been changing stereotypes of 
Native Americans and working to benefit Native American communities. 


HISPANIC AMERICANS 


Hispanic Americans, sometimes also called Latinos, are a diverse group with yet an- 
other story of discrimination in the United States. They did not have to contend with 
the tradition of slavery that burdened blacks, and they don’t have the unique legal 
problems of Native Americans, but they face peculiar challenges of their own in try- 
ing to fight discrimination and raise their standing in American society. Among the 
reasons that the Hispanic experience is different are the diversity within the Hispanic 
population, the language barrier that many face, and the political reaction to immi- 
gration, particularly illegal immigration, from Mexico into the United States. 
Hispanics are one of the fastest-growing ethnic groups in America. The popula- 
tion more than doubled in the past twenty years, from 14.6 million in 1980 to 35.3 


English-only 
movement efforts to 
make English the official 
language of the United 
States 


Rights Denied on the Basis of Race and Ethnicity 219 


million in 2000. Since 1990, the Hispanic population has grown by nearly 60 per- 
cent, compared with a less than 10 percent increase among non-Hispanics. This pop- 
ulation explosion means that the problems that Hispanics face will become much 
more central to the country as a whole as the twenty-first century unfolds. 


Diversity A striking feature of the Hispanic population is its diversity. While His- 
panics have in common their Spanish heritage, they have arrived in the United States 
traveling different routes, at different times. As illustrated in “Who Are We? Amer- 
ica’s Fastest-Growing Minority Groups,” the current Hispanic population is quite 
diverse, even though the vast majority is Mexican. Americans with Mexican back- 
grounds, called Chicanos, do not necessarily share the concerns and issues of more 
recent Mexican-born immigrants, so there is diversity even within this group. Immi- 
grants from different countries have settled across the United States. Mexican Amer- 
icans are largely concentrated in California, Texas, Arizona, and New Mexico, 
Puerto Ricans are in New York, New Jersey, and other northern states, and Cubans 
tend to be clustered in South Florida. 

These groups differ in more than place of origin and settlement. Cubans were 
much more likely to be political refugees, escaping the communist government of Fi- 
del Castro, whereas those from other countries tend to be economic refugees look- 
ing for a better life. Because it was educated, professional Cubans who fled, they 
have largely regained their higher socioeconomic status in this country. For instance, 
almost 20 percent of Cuban Americans are college educated, a percentage that holds 
true for the United States as a whole, but only 6 percent of Mexican Americans and 
9 percent of Puerto Ricans have graduated from college. Consequently Cuban Amer- 
icans also hold more professional and managerial jobs, and their standard of living, 
on average, is much higher. What this diversity means is that there is little reason for 
Hispanics to view themselves as a single ethnic group with common interests, and 
thus to act in political concert. While their numbers suggest that if they acted to- 
gether they would wield considerable clout, their diversity has led to fragmentation 
and powerlessness. 


The English-Only Movement Language has also presented a special challenge 
to Hispanics. The United States today ranks sixth in the world in the number of 
people who consider Spanish a first language, with an active and important Spanish- 
language media of radio, television, and press. This preponderance of Spanish speakers 
is probably due less to a refusal on the part of Hispanics to learn English than to the 
fact that new immigrants are continually streaming into this country.°? Nonetheless, 
especially in areas with large Hispanic populations, white Anglos feel threatened by 
what they see as the encroachment of Spanish, and many communities have launched 
movements to make English the official language, precluding foreign languages from 
appearing on ballots and official documents. 

The English-only movement is a particularly divisive one. An English-only bill 
was passed in the House in 1997, but was defeated in the Senate. The bill had the 
support of many Republicans, who claim that the English language is at the heart of 
what it means to be American and must be protected by law. Opponents, primarily 
Democrats, point out that 97 percent of Americans speak English well without any 
such law and that “fewer than one percent of official documents are printed in lan- 
guages other than English.”°° There has also been support for a constitutional 
amendment making English the official language of the United States. Proponents of 
such a law, like former Speaker of the House Newt Gingrich, cite the difficulties that 
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America’s Fastest-Growing Minority Groups 
America is becoming increasingly diverse. Latinos and Asians are the fastest-growing racial 
and ethnic groups in the United States. By midcentury, Hispanics will make up a quarter of 
a the population, and Asians and Pacific Islanders will have doubled their numbers. 
, The different groups that make up the U.S. population are themselves becoming 

more diverse. Whereas in the past, most Hispanics in the United States had origins 

in Mexico, Puerto Rico, and Cuba, today many can be called the “New Latinos’— 
immigrants from Central and South America and the Dominican Republic. Meanwhile, 
Asians continue to come from an array of countries, each with quite distinct cultural 
traditions. Do you think this growing diversity will lead to greater understanding and 
appreciation for America’s rich and diverse heritage, or is it likely to lead to increased 
intergroup hostility, competition, and racism? Can government do anything to smooth 
relations among and within groups? 


Diversity Among Hispanics 


Puerto Rican Central American (8.1%) 
10.3% 


Salvadoran 3.2% 
Mexican 


65.3% 


Dominican 

3.2% 

Other Hispanic 
3.2% 


Guatemalan 1.8% 


Honduran 1.0% 

Nicaraguan 0.8% 
Panamanian 0.5% 
Costa Rican 0.3% 


Other Central 
American 0.5% 


South American (6.1%) 


Colombian 2.1% 


Peruvian 1.1% 
Ecuadorian 0.6% 
Argentinian 0.3% 
Chilean 0.3% 


Source: Report by the Lewis Mumford Center for Comparative — Other South 
Urban and Regional Research, University at Albany. ioe American 0.5% 


bilingual countries such as Canada have faced, and interest groups, like English Lan- 
guage Advocates, warn that “there is an immediate threat of losing our common 
English bond.”°! It is true that sharing a common language is a fundamental way 
that nations create cohesion and loyalty among their citizens, and language is criti- 
cal to national culture and political life. But many bilingual nations thrive, and in 
fact over 150 languages are spoken in the United States (see the figure on page 37). 


Clearly Spanish is the target of the current proposals, though other languages, in- 
cluding Yiddish, have been the object of earlier laws.°2 
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Diversity Among Asians 
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Vietnamese 
10.0% 
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Source: Report by the Lewis Mumford Center for Comparative Urban 
and Regional Research, University at Albany. 


Critics of English-only laws charge that they are a way of denying civil rights to 
groups that Americans perceive as foreign or different. If ballots are printed only in 
English, for instance, those who do not speak or read English well are effectively dis- 
enfranchised. Thus the 1970 extension of the Voting Rights Act requires that ballots 
be printed in English and Spanish where at least 5 percent of the population is Span- 
ish speaking. If schools teach only in English, many children of immigrants are de- 
nied an education, and ultimately their best chance to assimilate into American 
society. Recognizing this, the Supreme Court, in Lau v. Nichols, ruled that Title VI 
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Waking the Sleeping 
Giant 

Although Hispanics are 
one of the fastest-growing 
ethnic groups in the 
United States, they remain 
one of the least mobilized 
groups in American poli- 
tics. In 1996, less than 27 
percent of voting-age 
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Huerta, cofounder of the 
United Farm Workers of 
America, leads a 1998 rally 
urging Latinos to vote for 
Gray Davis, the successful 
Democratic candidate for 
governor of California. 
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of the Civil Rights Act of 1964 meant that schools had to provide instruction in a 
language students could understand.°? Meanwhile, many immigrant parents are be- 
ginning to weigh in against bilingual education, feeling that even though they may 
speak Spanish at home, children must have an opportunity to learn English in 
school.** The English-only controversy is about more than language—it is about na- 
tional and cultural identity, a struggle to lay claim to the voice of America. 


The Controversy over Immigration A final concern that makes the Hispanic 
struggle for civil rights unique in America is the reaction against immigration, par- 
ticularly illegal immigration from Mexico. As we saw in Chapter 2, illegal immigra- 
tion is a critical problem in some areas of the country. A backlash against illegal 
immigration has some serious consequences for Hispanic American citizens, who 
may be indistinguishable in appearance, name, and language from recent immi- 
grants. They have found themselves suspected, followed, and challenged by the po- 
lice, forced to show proof of legal residence on demand, and subjected to unpleasant 
reactions from non-Hispanic citizens who blame an entire ethnic group for the per- 
ceived behavior of a few of its members. All of this makes acceptance into American 
society more difficult for Hispanics, encourages segregation, and makes the subtle 
denial of equal rights in employment, housing, and education, for instance, easier to 
carry out. 


Political Strategies Though the barriers to assimilation that Hispanics face are 


formidable, their political position is improving. Like African Americans, they have 
had some success in organizing and calling public attention to their circumstances. 
Cesar Chavez as leader of the United Farm Workers in the 1960s drew national at- 
tention to the conditions under which farm workers labored. Following the princi- 
ples of the civil rights movement, he highlighted concerns of social justice in his call 
for a nationwide boycott of grapes and lettuce picked by nonunion labor, and in the 
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process he became a symbol of the Hispanic struggle for equal rights. Groups like the 
Mexican American Legal Defense and Education Fund (MALDEF) and the League 
of United Latin American Citizens (LULAC) continue to lobby to end discrimination 
against Hispanic Americans. 

There were eighteen Hispanics in the 107th Congress, and President Bush has 
named one Hispanic to a cabinet post; however, there are currently no Hispanic sen- 
ators or governors, although there are high-level Hispanics in many other state of- 
fices. The voter turnout rate for Hispanics has traditionally been low because they 
are disproportionately poor and poor people are less likely to vote, but this situation 
is changing. Where the socioeconomic status of Hispanics is high and where their 
numbers are concentrated, as in South Florida, their political clout is considerable, 
as the intense controversy over the custody of young Cuban refugee Elian Gonzalez 
in 1999-2000 made clear. Presidential candidates, mindful of Florida’s twenty-five 
electoral votes, regularly make pilgrimages to South Florida to denounce Cuba’s 
communist policies, a popular position among the Cuban American voters there. 
Grassroots political organization has also paid off for Hispanic communities. In 
Texas, for instance, local groups called Communities Organized for Public Service 
(COPS) have undertaken to bring politicians to Hispanic neighborhoods so that 
poor citizens can meet their representatives and voice their concerns. Citizens who 
feel that they are being listened to are more likely to vote, and COPS was able to or- 
ganize voter registration drives that boosted Hispanic participation. Similarly, the 
Southwest Voter Registration Project (SWVRP) has led over one thousand voter reg- 
istration drives in several states, including California, Texas, and New Mexico. In 
1996 Latino Vote USA targeted Hispanics in thirty-one states and Washington D.C., 
in order to register them to vote and encourage them to turn out. Such movements 
have increased registration of Hispanic voters by more than 50 percent. In 2000, 
Hispanics made up 14 percent of California’s 11 million registered voters. Since 
1990 more than 40 percent of California’s new voters are Hispanic, and they have 
been voting at rates higher than the rest of the population.®° Democrat Loretta 
Sanchez’s victory in 1996 over Republican incumbent congressman Robert Dornan 
in traditionally Republican Orange County, California (and her subsequent victory 
in a 1998 rematch), shows that the strategy of registering and mobilizing voters can 
have dramatic results. 


ASIAN AMERICANS 


Asian Americans share some of the experiences of Hispanics, facing cultural preju- 
dice as well as racism and absorbing some of the public backlash against immigra- 
tion. Yet the history of Asian American immigration, the explosive events of World 
War II, and the impressive educational and economic success of many Asian Ameri- 
cans mean that the Asian experience is also in many ways unique. 


Diversity Like Hispanics, the Asian American population is diverse. (See the fig- 
ure on page 221.) There are Americans with roots in China, Japan, Korea, the Philip- 
pines, India, Vietnam, Laos, and Cambodia, to name just a few. Asian Americans vary 
not only by their country of origin, but also by the time of their arrival in the United 
States. There are Chinese and Japanese Americans whose families have lived here for 
well over a century and a half, arriving with the waves of immigrants in the early 
1800s who came to work in the frontier West. In part because of the resentment of 
white workers, whose wages were being squeezed by the low pay the immigrants 
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would accept, Congress passed the Chinese Exclusion Act in 1882, halting immigration 
from China, and the National Origin Act of 1925, barring the entry of Japanese. It was 
1943 before Congress repealed the Chinese Exclusion Act, and 1965 before Asian immi- 
grants were treated the same as those of other nationalities. Asians and Pacific Islanders 
are currently the fastest-growing immigrant group in America, arriving from all over 
Asia, but in particular from the war-torn countries of Vietnam, Laos, and Cambodia. 

Today Asian Americans live in every region of the United States. They are the 
majority of the population of Hawaii (two-thirds in 2000), and 12.5 percent of that 
of California. New York City has the largest Chinese community outside China. The 
more recent immigrants are spread throughout the country. The South is experienc- 
ing an especially fast-growing Asian population; there, from 1980 to 1990, the Asian 
and Pacific Islander population increased 146 percent, compared to 103 percent in 
the rest of the country. 


Discrimination Asians have faced discrimination in the United States since their 
arrival. The fact that they are identifiable by their appearance has made assimilation 
into the larger European American population difficult. While most immigrants 
dream of becoming citizens in their new country, and eventually gaining political in- 
fluence through the right to vote, that option was not open to Asians. The Natural- 
ization Act of 1790 provided only for white immigrants to become naturalized 
citizens, and with few exceptions—for Filipino soldiers in the U.S. Army during 
World War II, for example—the act was in force until 1952. Branded “aliens ineligi- 
ble for citizenship,” Asians were not only permanently disenfranchised, but in many 
states they could not even own or rent property. Female citizens wishing to marry 
Asian “aliens” lost their own citizenship. The exclusionary immigration laws of 
1882 and 1925 reflect this country’s hostility to Asians, but at no other time was 
anti-Asian sentiment so painfully evident than in the white American reaction to 
Japanese Americans during World War II. 

When the United States found itself at war with Japan, there was a strong back- 
lash against Asian Americans. Because most Americans could not tell the difference 
between people from different Asian heritages, non-Japanese citizens found it neces- 
sary to wear buttons proclaiming “I am Korean” or “I am Filipino” to avoid having 
rocks and racial taunts thrown at them.°’ In 1942, however, the U.S. government be- 
gan to round up Japanese Americans, forcing them to abandon or sell their property, 
and putting them in detention camps for purposes of “national security.” While the 
government was worried about security threats posed by those with Japanese sym- 
pathies, two-thirds of the 120,000 incarcerated were American citizens. Neither 
German Americans nor Italian Americans, both of whose homelands were also at 
war with the United States, were stripped of their rights. Remarkably, after they 
were incarcerated, young Japanese men were asked to sign oaths of loyalty to the 
American government so that they could be drafted into military service. Those who 
refused in outrage over their treatment were imprisoned. The crowning insult was 
the Supreme Court approval of curfews and detention camps for Japanese Ameri- 
cans.°* Though the government later backed down and, in fact, in 1988 paid $1.25 
billion as reparation to survivors of the ordeal, the Japanese internment camps re- 
main a major scar on America’s civil rights record. 


The Price of Prosperity One unusual feature of the Asian American experience 
is their overall academic success and corresponding economic prosperity. While all 
Asian groups have not been equally successful (groups that have immigrated prima- 


rily as refugees—like the Vietnamese—have higher rates of poverty than do others), 
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median household income in 2000 was $55,000 for Asian and Pacific Islanders, com- 
pared with $44,226 for whites, $33,447 for Hispanics, and $30,439 for blacks. Prob- 
ably a number of factors account for this success. Forced out of wage labor in the 
West in the 1880s by resentful white workers, Asian immigrants developed entrepre- 
neurial skills and many came to own their own businesses and restaurants. A cultural 
emphasis on hard work and high achievement lent itself particularly well to success in 
the American education system and culture of equality of opportunity. Furthermore, 
many Asian immigrants were highly skilled and professional workers in their own 
countries and passed on the values of their achievements to their children. 

Asian Americans graduate from high school and college at higher rates than 
other ethnic groups, and at least as high as, and in some places higher than, whites. 
In 2000, 12 percent of the students at Harvard were Asian, as were 24 percent at 
Stanford, 27 percent at MIT, and 40 percent at the University of California, Berke- 
ley.°? What their high levels of academic success often mean for Asian Americans is 
that they become the targets of racist attacks by resentful whites.”? Asian Americans 
have accused schools like Stanford, Brown, Harvard, and Berkeley of “capping” the 
number of Asians they admit, and white alumni who feel that slots at these elite 
schools should be reserved for their children have complained about the numbers of 
Asians in attendance. Although the schools deny the capping charges, Asian Ameri- 
can students won favorable judgments in sixteen out of forty complaints they filed 
with the Department of Education between 1988 and 1995, a much higher rate than 
that achieved by any other racial group.’! Their success also means that Asian Amer- 
icans stand in an odd relationship to affirmative action, a set of policies that usually 
helps minorities blocked from traditional paths to economic prosperity. While affir- 
mative action policies might benefit them in hiring situations, they actually harm 
Asian Americans seeking to go to universities or professional schools. Because these 
students are generally so well qualified, more of them would be admitted if race were 
not taken into account to permit the admission of Hispanic and African American 
students. Policies that pit minority groups against each other in this way do not pro- 
mote solidarity and community among them and make racist attitudes even harder 
to overcome. 


Political Strategies According to all our conventional understanding of what 
makes people vote in the United States, participation among Asian Americans ought 
to be quite high. Voter turnout usually rises along with education and income levels, 
and yet Asian American voter registration and turnout rates have been among the 
lowest in the nation. Particularly in states with a sizable number of Asian Americans 
such as California, where they constitute 11 percent of the population, their politi- 
cal representation and influence do not reflect their numbers. 

Political observers account for this lack of participation in several ways. Until 
after World War II, as we saw, immigration laws restricted the citizenship rights of 
Asian Americans. In addition, the political systems that many Asian immigrants left 
behind did not have traditions of democratic political participation. Finally, many 
Asian Americans came to the United States for economic reasons and have focused 
their attentions on building economic security rather than learning to navigate an 
unfamiliar political system.” 

There is some evidence, however, that this trend of nonparticipation is changing. 
Researchers have found that where Asian Americans do register, they tend to vote at 
rates higher than those of other groups.”* In the 1996 election, concerted efforts 
were made to register and turn out Asian Americans by a national coalition of Asian 
American interest groups seeking to maximize their impact at the polls. The results 
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included the election of Gary Locke as the first Asian American governor of a main- 
land state (Washington), and in 1998 there were two thousand elected officials of 
Pacific and Asian Islander descent—up 10 percent from 1996.”* About 33 percent 
of the Asian American voters in California in 1996 were first-time voters.” Asian 
Americans made up 6 percent of the California electorate in 2000. 

One reason for the increased participation of Asian Americans in 1996, in addi- 
tion to the voter registration drives, is that many Asian Americans are finding them- 
selves more and more affected by public policies. Welfare reform that strips many 
elderly legal immigrants of their benefits, changes in immigration laws, and affirma- 
tive action are among the issues driving Asian Americans to the polls. Even contin- 
ued efforts to register this group are unlikely to bring about electoral results as 
dramatic as those that we are starting to see for Hispanics, however, since Asian 
Americans tend to split their votes more or less equally between Democrats and Re- 
publicans.”* While African Americans vote for the Democratic over the Republican 
Party at a ratio of eight to one, and Hispanics, two to one, Asian Americans favor 
the Democrats only slightly, and 20 percent claim no party affiliation at all.”” 


WHAT. HOW Native Americans have had their rights denied 
WHO, os through the Court’s interpretation of the commerce 
clause, giving Congress power over them and their lands. Because neither Congress 
nor the courts have been receptive to their claims, they have sought to force the 
American government to fulfill its promises to them and to gain political rights and 
economic well-being by working outside the system, and by running casinos. 
Hispanics too have had their rights denied, partly through general discrimination 
but partly through organized movements such as the English-only movement and 
anti-immigration efforts. Because of 
their diversity and low levels of so- 
cioeconomic achievement, they have 
not been very successful in organiz- 
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ing to fight for their rights politically. 
Tactics that Hispanic leaders use in- 
clude boycotts and voter education 
and registration drives. 

Finally, Asian Americans, long 
prevented by law from becoming cit- 
izens and under suspicion during 
World War II, have also had to bear 
the collective brunt of Americans’ 
discriminatory actions. As diverse 
as Hispanics, Asian Americans have 
also failed to organize politically. 
Their socioeconomic fate, however, 
has been different from that of 
many Hispanic groups, and as a 
group, Asian Americans have man- 
aged to thrive economically in their 
own communities despite political 
discrimination. 
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RIGHTS DENIED ON THE BASIS 
OF GENDER: WOMEN 


Of all the battles fought for equal rights in the American political system, the 
women’s struggle has been perhaps the most peculiar, for women, while certainly 
denied most imaginable civil and economic rights, were not outside the system in 
the same way racial and ethnic groups have been. Most women lived with their hus- 
bands or fathers, and many shared their view that men, not women, should have 
power in the political world. Women’s realm, after all, was the home, and the pre- 
vailing belief was that women were too good, too pure, too chaste, to deal with the 
sordid world outside. As a New Jersey senator argued in the late 1800s, women 
should not be allowed to vote because they have “a higher and holier mission. . . . 
Their mission is at home.”7® Today there are still some women as well as men who 
agree with the gist of this sentiment. That means that the struggle for women’s 
rights not only has failed to win the support of all women, but also has been ac- 
tively opposed by some, as well as by men whose power, standing, and worldview 
it has threatened. 


WOMEN’S PLACE IN THE EARLY NINETEENTH CENTURY 


The legal and economic position of women in the early nineteenth century, though 
not exactly “slavery,” in some ways was not far different. According to English 
common law, on which our system was based, when a woman married, she merged 
her legal identity with her husband’s, which is to say in practical terms, she no longer 
had one. Once married, she could not be a party to a contract, bring a lawsuit, own 
or inherit property, earn wages for any service, gain custody of her children in case 
of divorce, or initiate divorce from an abusive husband. If her husband were not a 
U.S. citizen, she lost her own citizenship. Neither married nor unmarried women 
could vote. In exchange for the legal identity his wife gave up, a husband was ex- 
pected to provide security for her, and if he died without a will, she was entitled to 
one-third of his estate. If he made a will and left her out of it, however, she had no 
legal recourse to protect herself and her children.” 

Opportunities were not plentiful for women who preferred to remain unmar- 
ried. Poor women worked in domestic service and, later, in the textile industry. But 
most married women did not work outside the home. For unmarried women, the 
professions available were those that fit their supposed womanly nature and that 
paid too little to be attractive to men, primarily nursing and teaching. Women who 
tried to break the occupational barriers were usually rebuffed, and for those who 
prevailed, success was often a mixed blessing. When in 1847, after many rejections 
and a miserable time in medical school, Elizabeth Blackwell graduated at the top of 
her class to become the first woman doctor in the United States, the only way she 
could get patients was to open her own hospital for women and children. The legal 
profession did not welcome women either, because once women were married, they 
could no longer be recognized in court. In 1860 Belle Mansfield was admitted to the 
Iowa bar by a judge sympathetic to the cause of women’s rights. But when Myra 
Bradwell became the first woman law school graduate ten years later, the Illinois bar 
refused to admit her. Rather than support her, the U.S. Supreme Court ruled that 
admission to the bar was the state’s prerogative.*° 
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THE BIRTH OF THE WOMEN’S RIGHTS MOVEMENT 


The women’s movement is commonly dated from an 1848 convention on women’s 
rights held in Seneca Falls, New York. There, men and women who supported the 
extension of rights to women issued a Declaration of Principles that deliberately 
sought to evoke the sentiments of those calling for freedom from political oppres- 
sion. Echoing the Declaration of Independence, it stated: 


We hold these truths to be self-evident: that all men and women are created 
equal; that they are endowed by their Creator with certain inalienable rights; 
that among these are life, liberty and the pursuit of happiness. .. . 


Against the advice of many of those present, a resolution was proposed to de- 
mand the vote for women. It was the only resolution not to receive the convention’s 
unanimous support—even among supporters of women’s rights, the right to vote 
was controversial. Other propositions were enthusiastically and unanimously ap- 
proved, among them calls for the right to own property, to have access to higher ed- 
ucation, and to receive custody of children after divorce. Some of these demands 
were realized in New York by the 1848 Married Women’s Property Act, and still 
others in an 1860 New York law, but these rights were not extended to all American 
women, and progress was slow. 

The women’s movement picked up steam after Seneca Falls and the victories in 
New York, but it had yet to settle on a political strategy. The courts were closed to 
women, of course, much as they had been for Dred Scott; women simply weren’t al- 
lowed access to the legal arena. For a long time, women’s rights advocates worked 
closely with the antislavery movement, assuming that when blacks received their 
rights, as they did with the passage of the Fourteenth Amendment, they and the Re- 
publican Party would rally to the women’s cause. Not only did that fail to happen, 
but the passage of the Fourteenth Amendment marked the first time the word male 
appeared in the Constitution. There was a bitter split between the two movements, 
and afterward it was not unheard of for women’s rights advocates to promote their 
cause, especially in the South, with racist appeals, arguing that giving women the 
right to vote would dilute the impact of black voters. 

In 1869 the women’s movement itself split into two groups, divided by philoso- 
phy and strategy. The National Woman Suffrage Association took a broad view of the 
suffrage issue and included among its goals the reform of job discrimination, labor 
conditions, and divorce law. It favored a federal suffrage amendment, which required 
work at the national level. Regularly, from 1878 to 1896 and again after 1913, the 
Susan B. Anthony Amendment, named after an early advocate of women’s rights, was 
introduced into Congress, but failed to pass. The American Woman Suffrage Associ- 
ation, on the other hand, took a different tack, focusing its efforts on the less dramatic 
but more practical task of changing state electoral laws. It was this state strategy that 
would prove effective and finally create the conditions under which the Susan B. An- 
thony Nineteenth Amendment would be passed and ratified in 1920. 


THE STRUGGLE IN THE STATES 


The state strategy was a smart one for women. Unlike the situation blacks faced after 
the war, the national government was not behind their cause. It was possible for women 
to have an impact on state governments, however. Different states have different cul- 
tures and traditions, and the Constitution allows them to decide who may legally vote. 
Women were able to target states that were sympathetic to them and gradually to gain 
enough political clout that their demands were listened to on the national level. 


Figure 6.1 

Women’s Right to Vote 
Before the Nineteenth 
Amendment 

Many states, particularly 
those in the West, passed 
female suffrage laws well 
before the Nineteenth 
Amendment was ratified 
in 1920. 
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Women had been able to vote since 1869 in the Territory of Wyoming. In fron- 
tier country, it wasn’t possible for women to be as protected as they might be back 
East, and when they proved capable of taking on a variety of other roles, it was hard 
to justify denying them the same rights as men. When Wyoming applied for state- 
hood in 1889, Congress tried to impose the disenfranchisement of women as the 
price of admission to the Union. The Wyoming legislature responded, “We will re- 
main out of the Union a hundred years rather than come in without the women.”*! 
When Wyoming was finally admitted to the United States, it was the first state to al- 
low women to vote. 

That success was not to prove contagious, however. From 1870 to 1910, women 
waged 480 campaigns in thirty-three states, caused seventeen referenda to be held in 
eleven states, and won in only two of them: Colorado (1893) and Idaho (1896). In 
1890, the National and American Woman Suffrage Associations merged, becoming 
the National American Woman Suffrage Association (NAWSA), and began to refine 
their state-level strategy. By 1912, women could vote in states, primarily in the West, 
that controlled 74 of the total 483 electoral college votes that decided the presidency, 
but the movement was facing strong external opposition and was being torn apart 
internally by political differences. 

In 1914 an impatient, militant offshoot of NAWSA began to work at the na- 
tional level again, picketing the White House and targeting the presidential party, 
contributing to the defeat of twenty-three of forty-three Democratic candidates in 
the western states where women could vote. The appearance of political power lent 
momentum to the state-level efforts. In 1917 North Dakota gave women presiden- 
tial suffrage; then Ohio, Indiana, Rhode Island, Nebraska, and Michigan followed 
suit. Arkansas and New York joined the list later that year. NAWSA issued a state- 
ment to members of Congress that if they would not pass the Susan B. Anthony 
Amendment, it would work to defeat every legislator who opposed it. The amend- 
ment passed in the House, but not the Senate, and NAWSA targeted four senators. 
Two were defeated, and two held onto their seats by only narrow margins. Nine 
more states gave women the right to vote in presidential elections (see Figure 6.1). 
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Politics in Focus 


Comparing Women’s Rights in the 
United States and Around the World 


WA ones rights as citizens have varied dramat- 
ically throughout history and around the 
world. Beginning with the right to vote, women in 
the United States have seen great improvement in 
their civil rights during the twentieth century. In 
many respects, what seem like basic rights afforded 
to women in the United States—the right to a divorce 
or the right to own property—are lofty goals to 


women in more oppressive countries. Nevertheless, 
women in the United States still do not share some of 
the more expansive rights granted to women in other 
countries today, for instance, adequate paid mater- 
nity leave. Here, we compare the rights of women in 
the United States to those around the world to see 
where the United States fits into the fight for women’s 
rights. 


Issue Area/ Right ‘ 


Voting rights 


Marriage 


Divorce 


United States 


Women were granted the right to 
vote in the 19th Amendment in 1920; 
black women and other minorities 
were aided by the 1965 Voting 
Rights Act 


Polygamy was outlawed in the U.S. in 
1862 and officially forbidden by the 
Mormon Church in 1890, although cases 
of the practice have been reported as 
recently as 2001 in the U.S. 


Although state laws vary, women 
hold the right to divorce their 
husbands; the first “no-fault” divorce 
laws in the U.S., allowing couples to 
divorce by mutual consent, were 
enacted in California in 1969; 

all states had no-fault laws by 1985 


Around the World 


Women in Finland gained the right to vote 
in 1906, in Switzerland in 1971; Kuwait is 
the only country that still specifically denies 
women the right to vote, and reform propos- 
als are before the constitutional court 


Polygamy is legal in Kenya, Senegal, 
Somalia, Tanzania, and Sudan; moreover, 
the president of Sudan urged polygamy 
in his country in 2001 to boost the 
population 


In 1999, France granted legal rights to 
people cohabiting to collect 

insurance and retain property in the 
event of a separation even without a 
legal marriage; women in Turkey gained 
the right to divorce an adulterous 
husband in 2002; women in Morocco 
gained the same right in 2000 


Maternity leave 


Women in the U.S. are allowed up 
to 12 weeks’ unpaid medical or 
maternity leave in a year under 
the Family and Medical Leave Act 
of 1993 


Women in France receive 26 weeks’ paid 
maternity leave; women in the Netherlands 
and Vietnam get 16 weeks’ paid leave; 
women in Germany and Algeria receive 14 
weeks’ paid leave; women maquila (textile) 
workers in Guatemala are denied health 
benefits guaranteed by Guatemalan law 
and can be fired for becoming pregnant 


In 1919 the Susan B. Anthony Amendment was reintroduced into Congress 
with the support of President Woodrow Wilson and passed by the necessary two- 
thirds majority in both houses. When, in August 1920, Tennessee became the 
thirty-sixth state to ratify the Nineteenth Amendment, for the required total of 
three-fourths of the state legislatures, women finally had the vote nationwide. Un- 
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Domestic violence The Violence Against Women In Jordan, men who kill their wives 
Act, authorized by Congress in in so-called honor crimes, or because 
1998, provides funds for training they believe their wives have 
authorities about domestic committed acts that violate 
violence against women, shelters social mores (such as adultery), 
for battered women, and receive reduced penalties from the state; 
counseling Ecuador outlawed physical and mental 


assaults against women in 1995 


Workplace rights Paying women lesser wages than men Women in Turkey were granted the 
for the same job was outlawed by the right to get a job without their husband’s 
1963 Equal Pay Act, yet women in the consent only in 2002; in Sweden, both 
U.S. earn 76% of what men make (and even men and women are eligible for paid leave 
less for minority women), because from their jobs when they have new 
women often hold lower-paying jobs children 

Violence against The first marital rape law, making it Female genital mutilation, 

women illegal for a husband to rape his or the practice of removing a woman’s 
wife, was put into law in Nebraska clitoris and/or stitching the vulva together 
in 1976; marital rape is now illegal to discourage sexual contact or 
in all 50 states promiscuity, is officially forbidden in 


Somalia, Kenya, Senegal, and Togo, but 
UNICEF estimates 130 million women 
worldwide are still subjected to the 
practice each year, and few measures 

are taken to prevent the practice effectively 


Dress codes for Traditional dress codes for women Women under the Taliban regime in 

women (prohibiting wearing pants to work, Afghanistan were required to wear 
etc.) have effectively fallen out of a burqa, or garment that covers them 
fashion, but women were not from head to toe with only a mesh opening 
officially given the right to wear at the mouth and eyes to see and breathe 
pants to work in California until 1995; through, as well as shoes that do not 
a 2001 Supreme Court decision make any noise 


upheld a similar 1989 decision 
making sex-specific dress codes 
legal in the workplace 


Sources: Human Rights Watch, Women’s Human Rights, http://www.hrw.org/women; National Organization for Women, 

http://www.now.org; U.S. Equal Employment Opportunity Commission, http://www.eeoc.gov; “How We Compare,” 

The Advertiser (Australia), 21 December 2001; The Learning Partnership, http://learningpartnership.org; Web Journal 

of Current Legal Issues, http://webjcli.nclac.uk; Ewan Winning, “Dress Codes: Women Get the Right to Wear Pants,” 

1997, http:/www.ewin.com/articles/dressed.htm; Find Law’s Legal Commentary, http://writ.news.findlaw.com/grossman/ 
- 20010717.html; UNICEF, www.unicef.org; http://www. infoplease.com/spot/womenstimeline1.html 


like the situation faced by African Americans, the legal victory ended the battle. En- 
forcement was not as difficult as enforcement of the Fifteenth Amendment, al- 
though many women were not inclined to use their newly won right. But right to 
the end, the opposition had been petty and virulent, and the victory was only nar- 


rowly won. 
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WINNERS AND LOSERS IN THE SUFFRAGE 
MOVEMENT 


The ahaa 
¥ The debate over women’s suffrage, like the fight over 
U rd IS black civil rights, hit bitter depths because so much was 
at stake. If women were to acquire political rights, op- 


OFFICIAL WEEKLY OROAN OP 
‘THR NATIONAL WOMANS PARTY 
Deeae for The Seffragist by Nina B. Alicnter 


<u sane ponents feared, an entire way of life would be over. 
And, of course, in many ways they were right. 

The opposition to women’s suffrage came from a 
number of different directions. In the South, white men 
rejected women’s suffrage for fear that women would 
encourage enforcement of the Civil War amendments, 
giving political power to blacks. And if women could 
vote, then of course black women could vote, further 
weakening the white male position. Believing that 
women would force temperance on the nation, brewing 
and liquor interests fought the women’s campaign vig- 
orously, stuffing vallot boxes and pouring huge sums of 
money into antisuffrage efforts. In the East, industrial 
and business interests, concerned that voting women 
would pass enlightened labor legislation, also opposed 
suffrage. Antisuffrage women’s groups, usually com- 


Democrat: May I have the Honor? = : 3 
Searing ponpapade posed of upper-class women, claimed that their duties at 


Going to the Dance 

In 1919, with the Nine- 
teenth Amendment 
headed toward final ratifi- 
cation, women began to 
sense the first signs of 
real political power. 


Equal Rights 
Amendment 
constitutional amendment 
passed by Congress but 
never ratified, that would 
have banned discrimina- 
tion on the basis of gender 


home were more than enough for women, and that suf- 

frage was unnecessary since men represented and 

watched out for the interests of women.** For some 
well-to-do women, the status quo was comfortable, and changing expectations 
about women’s roles could only threaten that security. 

Eventually, everything these opponents feared came to pass, although not neces- 
sarily as the result of women voting. In fact, in the immediate aftermath of the Nine- 
teenth Amendment, the results of women’s suffrage were disappointing to supporters. 
Blacks and immigrants were still being discriminated against in many parts of the 
country, effectively preventing both males and females from voting. Political parties 
excluded women, and most women lacked the money, political contacts, and experi- 
ence to get involved in politics. Perhaps most important, general cultural attitudes 
worked against women’s political participation. Politically active women were ostra- 
cized and accused of being unfeminine, making political involvement costly to many 
women.*? While the women’s rights advocates were clear winners in the suffrage 
fight, it took a long time for all the benefits of victory to materialize. As the battle over 
the Equal Rights Amendment was to show, attitudes toward women were changing 
at a glacial pace. 


THE EQUAL RIGHTS AMENDMENT 


The Nineteenth Amendment gave women the right to vote, but it did not ensure the 
constitutional protection against discrimination that the Fourteenth Amendment had 
provided for African Americans. Even though the Fourteenth Amendment technically 
applied to women as well as men, the courts did not interpret it that way. It was not 
unconstitutional to treat people differently on account of gender. Since the ratification 
of the Nineteenth Amendment in 1920, some women’s groups had been working for 
the passage of an additional Equal Rights Amendment that would ban discrimination 


World Class Women 

The 1999 World Cup 
champions celebrate their 
victory at the Rose Bowl in 
California. Many people 
credit Title IX of the Higher 
Education Act (aimed at 
ending discrimination in 
athletic programs at feder- 
ally funded institutions) 
with giving female athletes 
in the United States the 
opportunities they 

needed to make this 
victory possible. 
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on the basis of sex and guarantee women the equal protection of the laws. Objections 
to the proposed amendment again came from many different directions. Traditional- 
ists, both men and women, opposed changing the status quo and giving more power 
to the federal government. But there were also women, and supporters of women’s 
rights, who feared that requiring laws to treat men and women the same would actu- 
ally make women worse off by nullifying the variety of legislation that sought to pro- 
tect women. Many social reformers, for instance, had worked for laws that would 
limit working hours or establish minimum wages for women, which now would be in 
jeopardy. Opponents also feared that an Equal Rights Amendment would strike 
down laws preventing women from being drafted and sent into combat. Many laws 
in American society treat men and women differently, and few, if any, would survive 
under an Equal Rights Amendment. Nonetheless, an Equal Rights Amendment (ERA) 
was proposed to Congress on a fairly regular basis. 

In the 1960s, the political omens started to look more hopeful for expanding 
women’s rights. Support for women’s rights more generally came from an unlikely 
quarter, however. Title VII of the Civil Rights Act of 1964, intended to prohibit job 
discrimination on the basis of race, was amended to include discrimination on the 
basis of gender as well, in the hopes that the addition would doom the bill’s passage. 
Unexpectedly, the amended bill passed. 

In 1967 the National Organization for Women (NOW) was organized to pro- 
mote women’s rights and lent its support to the ERA. Several pieces of legislation that 
passed in the early seventies signaled that public opinion was favorable to the idea of 
expanding women’s rights. Title IX of the Education Amendments of 1972 banned 
sex discrimination in schools receiving federal funds, which meant, among other 
things, that schools had to provide girls with the equal opportunity and support to 
play sports in school. The Revenue Act of 1972 provided for tax credits for child care. 

In 1970 the ERA was again introduced in the House, and this time it passed. But 
the Senate spent the next two years refining the language of the amendment, adding 
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and removing provisions that would have kept women from being drafted. Arguing 
that such changes would not amount to true equality, advocates of equal rights for 
women managed to defeat them. Finally, on March 22, 1972, the ERA passed in the 
Senate. The exact language of the proposed amendment read: 


1. Equality of rights under the law shall not be denied or abridged by the United 
States or by any State on account of sex. 


2. The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article. 


3. This amendment shall take effect two years after the date of ratification. 


When both Houses of Congress passed the final version of the amendment, the 
process of getting approval of three-quarters of the state legislatures began. Thirty 
states had ratified the amendment by early 1973. But while public opinion polls 
showed support for the idea of giving constitutional protection to women’s rights, 
the votes at the state level began to go the other way. By 1977 only thirty-five states 
had voted to ratify, three short of the necessary thirty-eight. Despite the extension of 
the ratification deadline from 1979 to 1982, the amendment died unratified. 

Why did a ratification process that started out with such promise fizzle so 
abruptly? There are several reasons that the ERA failed to pass. First, while most 
people supported the idea of women’s rights in the abstract, they weren’t sure what 
the consequences of such an amendment would be, and people feared the possibility 
of radical social change. A second reason that the ERA failed to be ratified was that 
it came to be identified in the public’s mind with the 1973 Supreme Court ruling in 
Roe v. Wade that women have abortion rights in the first trimester of their pregnan- 
cies. Professor Jane Mansbridge argues that conservative opponents of the ERA 
managed to link the two issues, claiming that the ERA was a rejection of mother- 
hood and traditional values, turning ERA votes into referenda on abortion.** 

Finally, the Supreme Court had been striking down some (though not all) laws 
that treated women differently from men, using the equal protection clause of the 
Fourteenth Amendment.®* This caused some people to argue that the ERA was un- 
necessary, which probably reassured those who approved the principle of equality 
but had no desire to turn society upside-down. 


GENDER DISCRIMINATION TODAY 


Despite the failure of the ERA, today most of the legal barriers to women’s equality 
in this country have been eliminated. But because the ERA did not pass, and there is 
no constitutional amendment specifically guaranteeing equal protection of the laws 
regardless of gender, the Supreme Court has not been willing to treat gender as a sus- 
pect classification, although it has come close at times. Laws that treat men and 
women differently are subject only to the intermediate standard of review, not the 
strict scrutiny test. There must be only an important government purpose for laws 
that discriminate against women, not a compelling interest. Examples of laws that 
have failed that test, and thus have been struck down by the Court, include portions 
of the Social Security Act that give benefits to widows but not to widowers, and laws 
that require husbands but not wives to be liable for alimony payments.’ Some 
laws that do treat men and women differently—for instance, statutory rape laws and 
laws requiring that only males be drafted—have been upheld by the Court. 

Having achieved formal equality, women still face some striking discrimination 
in the workplace. (See “Who Are We? Gender and Equality.”) Women today earn 


Gender and Equality 
The traditional notion of the male 
as the sole breadwinner of a 
household has long been in de- 
cline. Today, levels of education 
among men and women are al- 
most equal. The wage gap be- 
tween men and women has 
shrunk, although even for those 
with similar levels of education, 
the incomes of men exceed those 
of women. As women have be- 
come more equal in terms of work 
and income, they have also be- 
come a distinctive political group— 
one that tends to be more 
Democratic and more liberal than 
men on many issues. How might 
the gender gap in wages relate to 
this ideological gender gap? What 
social and political changes are 
likely to follow from the changing 
economic positions of men and 
women? 


Percentage of Men and Women in the Work 
Force: More women are entering the work force each 
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Earnings by Gender and Education: At every 
level of education, women earn less than men. 
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Changes in Median Income, by Sex: The wage 
gap is shrinking. 
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seventy-six cents for every dollar 
earned by men, and the National 
Committee on Pay Equity, a nonprofit 
group in Washington, calculates that 
that pay gap may cost women almost 
a half a million dollars over the course 
of their work lives.*” 

In addition, women are tremen- 
dously underrepresented at the up- 
per levels of corporate management, 
academic administration, and other 
top echelons of power. Some people 
argue that the reason women fail to 
achieve levels of power and salary 
on a par with men is that many 
women may leave and enter the job 
market several times or put their ca- 
reers on hold to have children. Such 
interruptions prevent them from ac- 
cruing the kind of seniority that 
pays dividends for men. The so-called Mommy track has been blamed for much of 
the disparity between men’s and women’s positions in the world. Others argue, how- 
ever, that there is an enduring difference in the hiring and salary patterns of women 
that has nothing to do with childbearing, or else reflects male inflexibility when it 
comes to incorporating motherhood and corporate responsibility. These critics claim 
that there is a “glass ceiling” in the corporate world, invisible to the eye but impen- 
etrable, which prevents women from rising to their full potential. The Civil Rights 
Act of 1991 created the Glass Ceiling Commission to study this phenomenon, and 
among the commission’s conclusions was the observation that business is depriving 
itself of a large pool of talent by denying leadership positions to women. 

Ever since President Lyndon Johnson’s executive order of 1965 was amended in 
1968 to include gender, the federal government has had not only to stop discrimi- 
nating against women in its hiring practices, but to take affirmative action to make 
sure that women are hired. Many other levels of government take gender into con- 
sideration when they hire, and the Supreme Court has upheld the practice.** But it is 
hard to mandate change in leadership positions where the number of jobs is few to 
begin with and the patterns of discrimination appear across corporations, universi- 
ties, and foundations. 

Some analysts have argued that the glass ceiling is a phenomenon that affects 
relatively few women, and that most women today are less preoccupied with mov- 
ing up the corporate ladder than with making a decent living, or getting off what one 
observer has called the “sticky floor” of low-paying jobs.’? While the wage gap be- 
tween men and women with advanced education is narrowing, women still tend to 
be excluded from the more lucrative blue-collar positions in manufacturing, con- 
struction, communication, and transportation.” 

Getting hired, maintaining equal pay, and earning promotions are not the only 
challenges women face on the job. They are often subject to unwelcome sexual ad- 
vances, comments, or jokes that make their jobs unpleasant, offensive, and unusu- 
ally stressful. Sexual harassment, brought to national attention during the Senate 
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confirmation hearings for Clarence Thomas’s appointment to the Supreme Court in 
1991, often makes the workplace a hostile environment for women. Now technically 
illegal, it is often difficult to define and document, and women have traditionally 
faced retribution from employers and fellow workers for calling attention to such 
practices. In the late 1990s it became clear that even when the U.S. government is the 
employer, sexual harassment can run rampant. The much-publicized cases of sexual 
harassment in the military show that progress toward gender equality in the armed 
forces still has a long way to go. 

Nor is employment the only place where women continue to face unequal treat- 
ment. A 1995 California law, the Gender Tax Repeal Act, for instance, bans busi- 
nesses from charging women more than men for the same services, such as haircuts, 
dry cleaning, and car repairs, and a number of other states are following suit. That 
such laws are called for is indicated by a 1996 Washington state study: it found that 
while women generally earn less than men, 36 percent of hair stylists charge women 
an average of $5.58 more than men for the same basic short cut, and 86 percent of 
dry cleaners charge women about $2 more to clean a shirt.?! Other recent legal ac- 
tion tries to correct price differences in catalogs sent to men and women, and golf 
courses that reserve their best tee times for men.”” As these examples indicate, the 
struggle for gender equity in America is far from over. 


WHO WHAT HOW Supporters and opponents of the women’s move- 

ee f ment struggled mightily over the extension of rights 

to women. As in the battles we discussed earlier, what was at stake was not just civil 
rights but social and economic power as well. 

Because the courts and Congress were at first off-limits to the women’s move- 
ment, women took their fight to the states, with their more accepting cultures and 
less restrictive rules. Having finally gained the vote in enough states to allow them 
to put electoral pressure on na- 
tional officials, women got the na- 


cee actors? aes get it? tional vote in 1920. The Nineteenth 
Amendment, however, did not give 

Women * State politics them the same equal protection of 
* Gains in electoral power the laws that the Fourteenth 

¢ Nineteenth Amendment Amendment had given blacks. To- 

° ERA (failed) day the courts give women greater 

protection of the law, but the fail- 

Opponents of ¢ Rules that denied access ure of the ERA to be ratified means 
women’s rights to courts and Congress that laws that discriminate against 


them are still subject to only an in- 


¢ Encouraging public ! 
termediate standard of review. 


resistance to change 


RIGHTS DENIED ON OTHER BASES 


Race, gender, and ethnicity, of course, are not the only grounds on which the laws 
treat people differently in the United States. Four more classifications that provide 
interesting insights into the politics of rights in America are sexual orientation, age, 
disability, and lack of citizenship. 
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SEXUAL ORIENTATION 


Gays and lesbians have faced two kinds of legal discrimination in this country. On 
the one hand, certain laws in some states make it illegal for them to engage in certain 
behavior, or join the military, or teach in public schools, for instance. This is overt 
discrimination. But a more subtle kind of discrimination doesn’t forbid their actions 
or behavior; it simply fails to recognize them legally. Thus gays cannot marry or 
claim the rights that married people share, such as collecting their partner’s social se- 
curity, being covered by a partner’s insurance plan, being each other’s next of kin, or 
having a family. Some of these rights can be mimicked with complicated and expen- 
sive legal arrangements, some are possible because of the good will of some compa- 
nies toward their employees, but others, under the current laws, are out of reach. 
Being gay, unlike being black or female or Asian, is something that can be hidden 
from public view, and until the 1970s many gays escaped overt discrimination by 
denying or concealing who they were, but that too, many argue, is a serious depri- 
vation of civil rights.” 


Political Strategies: The Courts The legal status of gays in America was 
spelled out in the case of Bowers v. Hardwick in 1986, discussed in Chapter 5.” 
Here the Court argued that there was no constitutionally protected right to engage 
in homosexual behavior, or any reason that the states could not regulate or outlaw 
it. The Georgia statute against sodomy was a legitimate exercise of the state’s power, 
and it met the minimum rationality test described earlier in this chapter. The Court 
did not require that a law that treated people differently on the basis of sexual ori- 
entation fulfill either a compelling or an important state purpose; it merely had to be 
a reasonable use of state power. The four justices who dissented from the opinion did 
not want to tackle the issue of whether homosexuality was right or wrong. Rather 
they claimed that, as a privacy issue, what consenting adults do is none of govern- 
ment’s business. 

The Bowers judgment set back the issue of gay rights, but rulings in the 1990s 
were less cut-and-dried. In 1995, for instance, the Court ruled that the South Boston 
Allied War Veterans Council did not have to let the Irish-American Gay, Lesbian and 
Bisexual Group of Boston (GLIB) march in its annual St. Patrick’s Day parade under 
a banner proclaiming their sexual orientation. But the decision did not touch on the 
rights of homosexuals; it was based solely on the veterans’ group’s right to freedom 
of expression.”» 

A 1996 case made a much stronger statement on the issue of gay rights, how- 
ever. A bitterly split Court struck down an amendment to the Colorado constitution 
that would have prevented gays from suing for discrimination in housing and em- 
ployment. The amendment had been a reaction on the part of conservative groups to 
legislation in several cities that would have made it illegal to discriminate against 
gays in housing, employment, and related matters. The Court ruled that gays could 
not be singled out and denied the fundamental protection of the laws, that “a state 
cannot deem a class of persons a stranger to its laws.” While the majority on the 
Court did not rule in this case that sexual orientation was a suspect classification, it 
did hint at greater protection than the minimum rationality test would warrant.%6 
For the first time, it treated gay rights as a civil rights issue. 

In 2000 a bare majority on the Court relied on their precedent in the parade case 
when they ruled on First Amendment grounds that the Boy Scouts of America had 
the right to exclude gay leaders because doing so was part of their “expressive mes- 


Wedded, but Not Married 
The struggle by gays and 
lesbians against discrimi- 
nation touches an espe- 
cially raw nerve with many 
Americans with regard to 
marriage. While this les- 
bian couple participated in 
San Francisco’s first do- 
mestic partners wedding 
in 1996, Congress and 
many states have acted to 
“protect” the institution of 
marriage by specifying it 
must be between a man 
and a woman. Some in the 
gay and lesbian movement 
have managed to bypass 
the hot-button symbolic 
issue of marriage to 
achieve significant material 
benefits such as health 
coverage, inheritance 
rights, and other legal 
protections that commonly 
go along with marriage. 
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sage.” In this decision, the Court reversed a New 
Jersey Supreme Court rule that the Boy Scouts 
had violated a state antidiscrimination law when 
they dismissed an assistant scoutmaster after dis- 
covering that he was gay. While the minority did 
not dispute the right of a group not to have to in- 
corporate a message it doesn’t endorse, they did 
not believe that the Boy Scouts had shown that 
an antihomosexual message was a central part of 
their mission.?” This ruling does not say any- 
thing, however, about the Court’s opinion on the 
more general civil rights issues that the Colorado 
case concerned. 


Political Strategies: Elections The courts 
are not the only political avenue open to gays in 
their struggle for equal rights. Gays have also been 
effective in parlaying their relatively small num- 
bers into a force to be reckoned with electorally. Because of a variety of difficulties, in- 
cluding definitional ambiguity, lack of census questions about sexual orientation, and 
the fact that so many gays remain closeted, it is difficult to gain an accurate idea of the 
size of the gay population in the United States. Estimates run from an unlikely 1948 
projection that found 10 percent of the population to be homosexual, to a more plau- 
sible 1984 study that estimated that 2.8 percent of men and 1.4 percent of women 
identified themselves as homosexual or bisexual.”* 

More important than actual numbers, however, is the political clout wielded by 
gay individuals and groups. Between 4 and S percent of the electorate self-identifies 
as gay, lesbian, or bisexual—a larger portion of the electorate than Hispanics or Jews 
or other groups that are courted by the political parties.”? It is not only as individu- 
als that gays wield political power, however. Gays began to organize politically in 
1969 after riots following police harassment at a gay bar in New York City, the 
Stonewall Inn. Today there are many interest groups organized around issues of con- 
cern to the gay community. The largest, the Human Rights Campaign, gave $1 mil- 
lion to federal candidates in 2000. While in the past gays have primarily supported 
the Democratic Party, a growing number identify themselves as independent, and a 
group of conservative gays calling themselves the Log Cabin Republicans have be- 
come active on the political right. Openly gay congressmen have been elected from 
both sides of the partisan divide. 

In 1992, acting on a campaign promise made to gays, President Clinton decided 
to end the ban on gays in the military with an executive order, much as President 
Truman had ordered the racial integration of the armed forces in 1948. Clinton, 
however, badly misestimated the public reaction to his move. The Christian Right 
and other conservative and military groups were outraged. In the ensuing storm, 
Clinton backed off his support for ending the ban and settled instead for a “don’t 
ask, don’t tell” policy: members of the armed forces need not disclose their sexual 
orientation, but if they reveal it, or the military otherwise finds out, they can still be 
disciplined or discharged. There is some evidence that this policy is not working well 
and that the military continues to ask about its members’ sexual orientations.!°° 

Gays have also tried to use their political power to fend off legislation prohibit- 
ing gay marriage. In the mid-1990s, a case pending in the Hawaiian courts could have 
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allowed gays to marry in that state. Under the Constitution’s “full faith and credit” 
clause, the other states would have to recognize those marriages as legal. State legis- 
lators rushed to create legislation rejecting gay marriage, and in 1996 Congress 
passed a bill to prevent federal recognition of gay marriage and allow states to pass 
laws denying its legality. President Clinton, who opposed the idea of gay marriage, 
signed the bill, but under protest, claiming that the bill was politically motivated and 
mean-spirited. In 2000, Vermont passed a law creating civil unions that stops short of 
achieving the status of marriage but that allows same-sex couples to have all the 
rights and responsibilities of married couples. Although this law has been deeply di- 
visive in the state, efforts to roll back the policy have so far proved unavailing. 

Another issue of active concern to gays is workplace discrimination. The Em- 
ployment Non-Discrimination Act (ENDA) would make it illegal to discriminate on 
the basis of sexual orientation in hiring, firing, pay, and promotion decisions. Intro- 
duced to Congress for the fifth time in the summer of 2001, it has yet to come up for 
a vote in the House, and the Senate, while coming within one vote in 1996, has not 
yet passed it. 

The issue of gay rights has come to the forefront of the American political 
agenda not only because of gays’ increasing political power, but also because of the 
fierce opposition of the Christian Right. Their determination to banish what they see 
as an unnatural and sinful lifestyle—and their conviction that protection of the ba- 
sic rights of homosexuals means that they will be given “special privileges”—has fo- 
cused tremendous public attention on issues that most of the public would rather 
remained private. The spread of AIDS and the political efforts of gay groups to fight 
for increased resources to battle the disease have also heightened public awareness of 
gay issues. Public opinion remains mixed on the subject, but tolerance is increasing. 
In 2001, 54 percent of Americans thought same-sex relationships should be legal, up 
from 33 percent in 1987. Americans oppose job discrimination against gays in 
higher numbers, moreover; in 2001, 85 percent supported equal rights to job op- 
portunities, up from 56 percent in 1977.!°! Clearly, this civil rights struggle has not 
been won, but it continues to be on the political agenda in the twenty-first century. 


AGE 


In 1976 the Supreme Court ruled that age is not a suspect classification.!°2 That 
means that if governments have rational reasons for doing so, they may pass laws 
that treat younger or older people differently from the rest of the population, and 
courts do not have to use strict scrutiny when reviewing those laws. Young people 
are often not granted the full array of rights of adult citizens, being subject to cur- 
fews or locker searches at school, nor are they subject to the laws of adult justice if 
they commit a crime. Some have argued that children should have expanded rights 
to protect them in dealings with their parents. 

Older people face discrimination most often in the area of employment. Com- 
pulsory retirement at a certain age regardless of an individual’s capabilities or health 
may be said to violate basic civil rights. The Court has generally upheld mandatory 
retirement requirements.'’’ Congress, however, has sought to prevent age discrimi- 
nation with the Age Discrimination Act of 1967, outlawing discrimination against 
people up to seventy years of age in employment or in the provision of benefits, un- 
less age can be shown to be relevant to the job in question. In 1978 the act was 
amended to prohibit mandatory retirement before age seventy, and in 1986 all 
mandatory retirement policies were banned except in special occupations. 
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Unlike younger people, who can’t vote until they are eighteen and don’t vote in 
great numbers after that, older people defend their interests very effectively. Voter 
participation rates rise with age, and older Americans are also extremely well orga- 
nized politically. The American Association of Retired Persons (AARP), a powerful 
interest group with over 30 million members, has been active in pressuring govern- 
ment to preserve policies that benefit elderly people. In the debates in the mid-1990s 
about cutting government services, the AARP was very much present, and in the face 
of their advice and voting power, programs like social security and Medicare (health 
care for older Americans) remained virtually untouched. 


DISABILITY 


People with physical and mental disabilities have also organized politically to fight 
for their civil rights. Advocates for the disabled include people with disabilities them- 
selves, people who work in the social services catering to the disabled, and veterans’ 
groups. Even though laws do not prevent disabled people from voting, staying in ho- 
tels, or using public phones, circumstances often do. Inaccessible buildings, public 
transportation, and other facilities can pose barriers as insurmountable as the law, as 
can public attitudes toward and discomfort around disabled people. 

The 1990 Americans with Disabilities Act (ADA), modeled on the civil rights leg- 
islation that empowers racial and gender groups, protects the rights of the more than 
44 million mentally and physically disabled people in this country. Disabilities cov- 
ered under the act need not be as dramatic or obvious as confinement to a wheelchair 
or blindness. People with AIDS, recovering drug and alcohol addicts, and heart dis- 
ease and diabetes patients are among those covered. The act provides detailed guide- 
lines for access to buildings, mass transit, public facilities, and communications 
systems. It also guarantees protection from bias in employment; the Equal Employ- 
ment Opportunity Commission (EEOC) is authorized to handle cases of job discrim- 
ination because of disabilities, as well as race and gender. The act was controversial 
because many of the required changes in physical accommodations, such as ramps 
and elevators, are extremely expensive to install. Advocates for the disabled respond 
that these expenses will be offset by increased business from disabled people and by 
the added productivity and skills that the disabled bring to the workplace. 


CITIZENSHIP 


The final category of discrimination we will discuss is discrimination against people 
who are not citizens. Should noncitizens have the same rights as U.S. citizens? 
Should all noncitizens have those rights? Illegal visitors as well as legal? Constitu- 
tional law has been fairly clear on these questions, granting citizens and aliens most 
of the same constitutional rights except the right to vote. Politics and the Constitu- 
tion have not always been in sync on these points, however. Oddly for a nation of 
immigrants, the United States has periodically witnessed backlashes against the flow 
of people arriving from other countries, often triggered by fear that the newcomers’ 
needs will mean fewer resources, jobs, and benefits for those who arrived earlier. 
During these backlashes, politicians have vied for public favor by cutting back on 
immigrants’ rights. The Supreme Court responded in 1971 by declaring that alien- 
age, like race and religion, is a suspect classification, and that laws that discriminate 
against aliens must be backed by a compelling government purpose.!°* To be sure, 
the Court has upheld some laws restricting the rights of immigrants, but it has done 
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so only after a strict scrutiny of the facts. In the light of the ruling, it has even sup- 


ported the rights of illegal aliens to a public education. 
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Among the groups who fight for the rights of immigrants are the Coalition for 
Humane Immigrant Rights and many politically active Hispanic groups. The 
people they represent, however, are often among the poorest, and the most politi- 
cally silent, in society. Illegal immigrants, especially, do not have much money or 
power, and they are thus an easy target for disgruntled citizens and hard-pressed 
politicians. There is, however, considerable evidence to suggest that while immi- 
grants, particularly the larger groups like Mexicans, tend to be poor, they do be- 
come assimilated into American society. The average wages of second- and 
third-generation Mexican Americans, for instance, rise to about 80 percent of the 
wages of whites.!°6 And their wage levels do not necessarily depress the overall 
wage levels. In the 1980s wages rose faster in parts of the country with higher im- 
migrant populations.!°” Although many immigrant groups are certainly poor, and a 
gap remains between their average standards of living and those of longer-term res- 
idents, the reaction against immigration in this country may be out of proportion 


to the problem. 


This section looks at what is at stake in the rights 
struggles of groups who, except in the case of nonci- 


tizens, already enjoy the most fundamental civil rights, including the right to vote. 
Nonetheless they are groups who face considerable discrimination. Opposition to 
the extension of more comprehensive rights to these groups comes from a variety of 


directions. 


In the case of gays and lesbians, opponents claim that providing a heightened 
standard of review for laws that discriminate on the basis of sexual orientation 
would be giving “special rights” to gays. Gays and lesbians are politically sophisti- 
cated and powerful, however, and the techniques they use are often strategies that 
had originally been closed off to minorities and women. Both they and their oppo- 
nents use the courts, form interest groups, lobby Congress, and support presidential 
candidates to further their agendas. In the case of age discrimination, opponents are 
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motivated not by moral concerns 
but by issues of social order and 
cost efficiency. Older people are able 
to protect their rights more effec- 
tively than younger people because 
of their higher voter turnout. 

People resist giving rights to the 
disabled generally out of concern 
for the expense of making buildings 
accessible and the cost efficiency of 
hiring disabled workers. Organiza- 
tion into interest groups and effec- 
tive lobbying of Congress have 
resulted in considerable protection 
of the rights of the disabled. 

Finally, _ noncitizens seeking 
rights face opposition from a variety 
of sources. Although immigrants 
themselves are not usually well or- 
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ganized, the biggest protection of their rights comes from the Supreme Court, which 
has ruled that alienage is a suspect classification and therefore laws that discriminate 
on the basis of citizenship are subject to strict scrutiny. 


THE CITIZENS AND CIVIL RIGHTS TODAY 


The stories of America’s civil rights struggles are the stories of citizen action. But 
clearly, citizens acting individually have not been able to bring about all the changes 
that civil rights groups have achieved. Although great leaders and effective organiz- 
ers have played an important role in the battles for rights, the battles themselves have 
been part of a group movement. 

In Chapter 1, we discussed three models of democracy that define options for 
citizen participation: elite, pluralist, and participatory. Of the three, the pluralist 
model best describes the actions citizens have taken to gain the government’s pro- 
tection of their civil rights. Pluralism emphasizes the ways that citizens can increase 
their individual power by organizing into groups. The civil rights movements in the 
United States have been group movements, and to the extent that groups have been 
unable to organize effectively to advance their interests, their civil rights progress has 
been correspondingly slowed. 

As we will see in Chapter 13, what have come to be known as interest groups 
play an increasingly important role in American politics. In fact, from the 1960s 
through the end of the century, the number of national associations in the United 
States grew by over 250 percent, to about 23,000, and the number of groups orga- 
nized specifically to advocate the rights of African Americans, Hispanics, Asian 
Americans, and women multiplied by six in that time.'°8 Scholars do not agree on 
whether this proliferation of groups increases the quality of democracy or skews its 
results. Groups that are well organized, well financed, and well informed and that 
have particularly passionate members (who put their votes where their hearts are) 


KEEPING THE REPUBLIC 


Ensuring that all Americans are given equal access to the rights afforded them in the 
Constitution is the duty of every citizen. 


© Find out what the government is doing to protect rights. Visit the U.S. Commission on Civil 
Rights’ home page at www.uscer.gov to track current civil rights issues and legislation. 


© Get involved with election reform. Write to your congressional representatives about the need 
for accessible, fair, and consistent voting technology in every district. 


© Volunteer. Lend a hand to literacy, English as a second language (ESL) education, civic education, 
and voter registration programs that serve disadvantaged populations in your area. 


® Fight for your rights or those of another group. Join a campus or civic organization that fights for 
and protects minority rights. 


® Commemorate the struggle. Take a virtual tour of the National Civil Rights Museum in Tennessee 
(www. civilrightsmuseum.org) or the Smithsonian’s National Museum of American History 
(www.americanhistory.si.edu), which features exhibits on the 1940s internment of Japanese 
Americans and on the disability rights movement, as well as on the civil rights movement. 
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are likely to carry greater weight with lawmakers than groups that are less focused 
and less well to do. On the one hand, money, information, and intensity of opinion 
all can make interest groups more powerful than their numbers, a fact that seems at 
odds with notions of political equality and democracy. On the other hand, as we 
have seen, individuals can accomplish things together in groups that they can only 
dream of doing alone. In the case of the civil rights movement, democracy would 
have clearly been impoverished without the power of groups to work on distributing 
citizenship rights more broadly. We return to the question of how democratic a plu- 
ralist society can be in Chapter 13, when we investigate in more depth the role of in- 
terest groups in American politics. 


acial profiling can sometimes seem reasonable, especially to those who are not 
- targeted by it. After all, we profile in other, nonracial, ways all the time. For in- 

stance, all young people pay more for car insurance, because statistically we 
know that they are more likely to get into costly accidents than older people. All older 
people pay more for health insurance, on the other hand, because they are more likely 
to get sick. If statistics tell us that Middle Easterners are more likely to be terrorists 
than other members of the population, or that a higher percentage of blacks commit 
street crimes than whites, what is really at stake in looking for those people when we 
are investigating a crime or questioning them to see if they are involved? 

As our experience in the period ushered in by the September, 11, 2001, attacks 
makes clear, this question can be very difficult to answer. Those opposed to racial pro- 
filing argue that it violates the Constitution’s guarantee of equal protection of the laws 
and that it should not be permitted under any circumstances. One defender of the 
practice says, on the other hand, that when we prohibit racial profiling, we tie the 
hands of law enforcement. “Investigating means following hunches,” he says, and 
hunches cannot be neatly legislated. '°9 

The American courts have not found the issue easy to deal with either. Even 
though they have said that race is a suspect category and laws that treat people dif- 
ferently need to be scrutinized strictly, that doesn’t mean that if they see a compelling 
reason to categorize people by race, they do not allow it. A federal appeals court in 
1992 allowed a conviction to stand, even though the arrest of the suspect had been 
based, in part, on his race. The court held that “facts are not to be ignored simply be- 
cause they are unpleasant.”''° 

Michael Kinsley, a political journalist, points out that the complexities of racial pro- 
filing are mirrored in another controversial practice: affirmative action. He says, “when 
the cops stop black drivers or companies make special efforts to hire black employ- 
ees, they are both giving certain individuals special treatment based on racial gener- 
alizations. The only difference is that in one case the special treatment is something 
bad and in the other it’s something good. Yet defenders of affirmative action tend to 
deplore racial profiling and vice versa.”"" 

Kinsley concludes that support for these practices needs to be based on an esti- 
mation of what is at stake in allowing or forbidding a particular act of racial discrimi- 
nation, and he uses something much like a “clear and present danger test” to decide. 
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If it is known that someone on a plane has planted a bomb and time is of the essence, 
it may make sense to target the Arab-looking person, who is statistically more likely to 
be involved, for questioning. But if people have been cleared by airport security and 
are asked to leave a plane because the pilot or passengers are just uncomfortable, he 
says, that is simply racism. 

As this chapter has shown us, racism in this country has left a painful scar. Per- 
haps in a nation without our history of racism, stopping Middle Easterners when a 
crime is thought to have been committed by an Arab would be no more fraught with 
controversy than stopping blond people to search for a suspect who is reputed to 
have blond hair, or charging a young person more for automobile insurance. Our his- 
tory, however, means that we cannot be casual about the sorts of behavior that fol- 
lowed the September 11 attacks or the kinds of behavior engaged in by certain police 
departments. Even before September 11, the U.S. Justice Department had declared 
that racial profiling by police was a practice that should not stand. What was at stake 
was Clearly equality and freedom, valued prizes that had been too hard won by African 
Americans and other minorities to be taken lightly on the off-chance that a petty crim- 
inal might be found. 

But in the aftermath of September 11, 2001, the stakes of freedom and equality 
seemed to be countered by immediate threats to our security. In a testimony, perhaps, 
to a sensitivity born of our long struggle against racism in this country, many Ameri- 
cans reached out to members of the Islamic faith, even as they kept wary eyes on their 
fellow travelers. In addressing the nation on the evening of the attacks, President Bush 
called for tolerance and respect. Many Arab Muslims, expecting to be harassed at the 
workplace, found support there instead.''* Arab children were walked to school by 
non-Arab volunteers so their mothers wearing traditional garb could stay safely off the 
streets. On college campuses around the country, hundreds of students came forward 
to escort their fellow students to class to protect them from intimidation. And con- 
cerned residents held candlelight vigils and neighborhood watches to guard local 
mosques. Do these responses take the edge off the painful racial profiling and frankly 
racist incidents they were designed to protest? Probably not, but they do show a deep 
and sincere effort on the part of many Americans to keep their troubled past from be- 
coming part of a troubled future. @ 
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SUMMARY 


@ Throughout U.S. history, various groups, because 
of some characteristic beyond their control, have 
been denied their civil rights and have fought for 
equal treatment under the law. All three branches 
of the government have played an important role 
in providing remedies for the denial of equal rights. 


@ Groups that are discriminated against may seek 
procedural remedies, such as changing the law to 
guarantee equality of opportunity, or substantive 
remedies, such as the institution of affirmative ac- 
tion programs, to achieve equality of outcome. 


@ African Americans have experienced both de jure 
discrimination, created by laws that treat people 
differently, and de facto discrimination, which oc- 
curs when societal tradition and habit lead to so- 
cial segregation. 


@ African Americans led the first civil rights move- 
ment in the United States. By forming interest 
groups such as the NAACP and developing strate- 
gies such as nonviolent resistance, African Ameri- 
cans eventually defeated de jure discrimination. 


@ De facto discrimination persists in America, signified 
by the education and wage gap between African 
Americans and whites. Programs like affirmative 
action, which could remedy such discrimination, 
remain controversial. Although African Americans 
have made great strides in the last fifty years, much 
inequality remains. 
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® Native Americans, Hispanics, and Asian Ameri- 
cans have also fought to gain economic and social 
equality. Congressional control over their lands has 
led Native Americans to assert economic power 
through the development of casinos. Using boy- 
cotts and voter education drives, Hispanics have 
worked to stem the success of English-only move- 
ments and anti-immigration efforts. Despite their 
smaller numbers, Asian Americans also aim for 
equal political clout, but it is through a cultural 
emphasis on scholarly achievement that they have 
gained considerable economic power. 


B Women’s rights movements represented challenges 
to power, to a traditional way of life, and to eco- 
nomic profit. Early activists found success through 
state politics because they were restricted from us- 
ing the courts and Congress; efforts now focus on 
the courts to give women greater protection of the 
law. 


@ Gays, youth, the elderly, and the disabled enjoy the 
most fundamental civil rights, but they still face de 
jure and de facto discrimination. While moral con- 
cerns motivate laws against gays, social order and 
cost efficiency concerns mark the restrictions against 
youth, the elderly, and disabled Americans. 
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WHAT’S AT STAKE REVISITED 


The day after the 2002 midterm 
election gave control of the 
Senate back to the Republicans, 
Senator Trent Lott (R-Miss.) 
grinned broadly as he prepared 
to take the reins once more as 
Senate Majority Leader (Jeff). 
Less than two years earlier, it 
had been Senator Tom Daschle 
(D-S.D.) who smiled when Ver- 
mont senator Jim Jeffords left the 
Republican Party and transferred 
majority control to the Democrats 
(above). Although Senate rules 
mean that the Senate Majority 
Leader cannot ignore the other 
party, it is still a powerful posi- 
tion and, smiles notwithstanding, 
a matter of deadly seriousness to 


both parties. 


Stunned when Vermont senator Jim Jeffords’ defection from the Republican 
Party in the summer of 2001 gave the Democrats a one-person majority in the 
Senate, Bush and his political advisers set out to regain control of that chamber 
with an all-out campaign strategy that, if it failed, would risk making him look po- 
litically weak and jeopardize his reelection chances in 2004. It didn’t fail. The re- 
sulting victory gave them control of both houses of Congress and, according to 
many commentators, gave him the mandate to enact his preferred legislative 
agenda that the contested election of 2000 had not. 

The Democrats did not see it coming and they were devastated. After the 
election, they engaged in finger-pointing, second-guessing, and self-recrimina- 
tion. Dick Gephardt immediately announced his resignation as House Minority 
Leader, ahead of what was sure to be a challenge from some disaffected House 
Democrats. Relying on conventional wisdom and historical experience that said 
the president’s party usually loses seats in a midterm election, Democrats had 
not realized that a combination of factors—the president’s high wartime popu- 
larity, his unprecedented effort on behalf of congressional candidates, and their 
own failure to articulate a clear vision in opposition to his agenda and to excite 
their party base—meant that all bets based on previous experience were off. 
While the actual margins of victory were not huge (if fewer than 50,000 votes in 
three states had gone the other way, the Democrats would have held the Sen- 
ate), one analyst calculated that if the votes for all elections were averaged 


E n the 2002 midterm elections, George W. Bush put his presidency on the line. 
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together, it would have amounted to 57 percent of the vote for the Republicans, 43 
percent for the Democrats. 

Control of Congress had obsessed both parties ever since the 2000 election and 
Jeffords’ 2001 switch had left the House narrowly in Republican hands and the Sen- 
ate even more narrowly in those of the Democrats. The 2002 campaign had looked 
like it was going to end in what one political commentator called a “hold your breath 
election.” As November 5 approached, Republicans and Democrats poured vast 
sums of money into House and Senate races that appeared too close to call. Days be- 
fore the election, key races were so close that experienced pundits who make a living 
from predicting political outcomes refused to forecast victory for either side. 

The key for each side was to activate its supporters and get out the vote. Eager to 
buck the trend of the midterm loss, President Bush gambled that a concerted effort on 
his part would yield a big payoff. Desperate to keep control of the Senate at least, Dem- 
ocrats also pulled out all the stops, with big guns like Bill Clinton and Al Gore cam- 
paigning for Democratic candidates in tight races. A mark of their deep concern was 
seen in the party’s recruitment to the political fray of two older, retired senators—Frank 
Lautenberg to take the place on the ballot of disgraced Senator Robert Torricelli in 
New Jersey and former vice president Walter Mondale to stand in for Senator Paul 
Wellstone, killed in a small plane crash less than two weeks before the election. 

Why were the parties willing to stake so much money, time, and political capital 
on winning the election? What was really at stake in the battle for the control of Con- 
gress? We will return to this question after we learn more about the mechanics of con- 
gressional power and the context of legislative decision making. & 


legislature. The Capitol building in Washington, D.C., home to both the House 

of Representatives and the Senate, is as much a symbol of America’s democracy 
as the Stars and Stripes or the White House. We might expect Americans to express 
considerable pride in their national legislature, with its long tradition of serving 
democratic government. But if we did, we would be wrong. 

Congress is generally distrusted, seen by the American public as incompetent, 
corrupt, torn by partisanship, and at the beck and call of special interests.! And yet, 
despite their contempt for the institution of Congress as a whole, Americans typi- 
cally revere their representatives and senators and reelect them so often that critics 
have long been calling for term limits to get new people into office (see “Politics in 
Focus: Citizens’ Love-Hate Relationship with Congress”). How can we understand 
this bizarre paradox?? 

If politics is about who gets what and how, then Congress is arguably the center 
of American national politics. Not only does it often decide exactly who gets what, 
but Congress also has the power to alter many of the rules (or the how) that deter- 
mine who wins and who loses in American political life. Within this context, there are 
two main reasons for America’s love-hate relationship with Congress. The first is that 
citizens have conflicting goals when it comes to the operation of their national legis- 
lature. On the one hand, they want an advocate in Washington to take care of their 
local or state interests and to ensure that their home district gets a fair share of na- 
tional resources. On the other hand, citizens also want Congress to take care of the 
nation’s business. This can pose a quandary for the legislator because what is good for 


T he U.S. Congress is the world’s longest-running and most powerful democratic 


| 


Congress 251 


Politics in Focus 


Citizens’ Love-Hate Relationship with Congress 


Percentage who said they felt... 


Proud of 


Disgusted by 
Wi Supreme Court Justices 

Wi Members of Congress 

Wi President 


Angry at 


~> Respondent's ~~ 
_ representative 


Percentage who approve 


1980 1984 1988 1992 : 1996 2000 
Year 


“Question: F Please tell me how you would rate the honesty and ethical standards of people i in these different — big, bigh avera ge, ow, 


oF very low? First, . -- Next, . -- (RANDOM ORDER) 


Note: Rank is by very high/high combined. 


18. State cPechoues 


1. Druggists, laa (69%) 10. Public Sethe stare (23%) 

2. Clergy (S9%) 11. Journalists (23%) 19. Real estate agents 

3. Medical doctors (56%) 12. TV reporters, (22%) 20. Lawyers 

4. College teachers (55%) ie git cami 21. Labor union leaders 

5. Dentists (54%) 13. Business executives (20%) ale ane es 

6. Policemen (49%) 14. Local officeholders (20%) 

7. Engineers (49%) 15. Building contractors (20%) n 

8. Funeral directors (36%) 16. Newspaper reporters (19%) ap Maniacs idee _ 
9. Bankers (34%) 17. Stockbrokers (18%) 26. Car salesmen (8%) 


Public Feelings Toward Congress 


Measured several different ways, the public’s attitudes 
toward Congress are unfavorable: compared to the 
other branches of government, Congress is more fre- 
quently the target of American anger and disgust. 
Compared to other occupations, members of Congress 
in general are held in low esteem. However, individual 


representatives achieve much higher approval ratings 


by their own constituents than does Congress as a 
whole. Members’ intense efforts at representation re- 
sult in a situation where many Americans love their 
congresspeople, but hate their Congress. 


Source: Data from John R. Hibbing and Elizabeth Theiss-Morse, Con- 
gress as Public Enemy (New York: Cambridge University Press) 58; Na- 
tional Election Studies Cumulative File, 1948-2000; and The Gallup 
Poll Monthly, December 1997. 
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the home district might not be good for the nation as a whole. The second reason for 
citizens’ love-hate relationship with Congress is that the rules that determine how 
Congress works were designed by the founders to produce slow, careful lawmaking 
that can seem motionless to an impatient public. When citizens are looking to Con- 
gress to produce policies that they favor or to distribute national resources, the built- 
in slowness can look like intentional foot dragging and partisan bickering. 

These twin themes, Congress’s conflicting goals and its institutionalized slow- 
ness, will take us a long way toward understanding our mixed feelings about our 
national legislature. In this chapter we will look at who—including citizens, other 
politicians, and members of Congress themselves—gets the results they want from 
Congress, and how the rules of legislative politics help or hinder them. We look at 


@ The clash between representation and lawmaking 
@ The powers and responsibilities of Congress 


@ Congressional membership and elections 


The organization of Congress and the rules of congressional operation 


The relationship of citizens to Congress 


CONGRESS: REPRESENTATION 
AND LAWMAKING 


representation 

the efforts of elected 
officials to look out for 
the interests of those who 
elect them 


national lawmaking 
the creation of policy to 
address the problems and 
needs of the entire nation 


constituency the vot- 
ers in a State or district 


policy representation 
congressional work to 
advance the issues and 
ideological preferences of 
constituents 


We count on our elected representatives in both the House and the Senate to perform 
two major functions: representation and lawmaking. By representation, we mean 
that those we elect should represent, or look out for, our local interests and carry out 
our will. At the same time, we expect our legislators to address the country’s social 
and economic problems by national lawmaking—passing laws that serve the interest 
of the entire nation. 

The functions of representation and lawmaking often conflict. What is good for 
us and our local community may not serve the national good. One of the chief lessons 
of this chapter is that the rules under which Congress operates make it likely that 
when these primary functions do conflict, members of Congress will usually favor 
their jobs as representatives. That is, a member of Congress will usually do what the 
local district wants. Thus, national problems go unaddressed while local problems get 
attention, resources, and solutions. No wonder we love our individual representatives 
but think poorly of the job done by Congress as a national policymaking institution. 


FOUR KINDS OF REPRESENTATION 


Representation means working on behalf of one’s constituency, the folks back home 
in the district who voted for the member as well as those who voted for someone 
else. To help us understand this complex job, political scientists often speak about 
four types of representation.*> Most members of Congress try to excel at all four 
functions so that constituents will rate them highly and return them to Washington. 
Policy Representation Policy representation refers to congressional work for 
laws that advance the economic and social interests of the constituency. House 


allocative represen- 
tation congressional 
work to secure projects, 
services, and funds for the 
represented district 


pork barrel public 
works projects and grants 
for specific districts paid 
for by general revenues 


casework legislative 
work on behalf of indi- 
vidual constituents to 
solve their problems with 
government agencies and 
programs 
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Bringing Home the Bacon 

Pork projects (and the congresspeople who 
secure them) are quite popular, because they 
have the appearance of being free to 
constituents. Senator Robert Byrd (D-W.Va.) is 
so good at bringing pork barrel projects home 
to his state—among them an FBI Identification 
Center, IRS Processing Center, and NASA 
Research Center—that he has earned a 
reputation as the “King of Pork.” Here, he 
greets grateful West Virginia steelworkers in 
1999, after securing legislation to protect the 
state’s struggling steel industry. 


members and senators from petroleum- 
producing states can be safely predicted to 
vote in ways favorable to the profitability 
of the oil companies; members from the 
Plains states try to protect subsidies for 
wheat farmers, and so on. While it is rarer for a member to champion a national in- 
terest, since it is in the local constituency that he or she will face reelection, some 
members do focus on such issues as foreign policy, campaign finance reform, or the 
environment. 


Allocative Representation Voters have also come to expect a certain amount 
of allocative representation, in which the congressperson gets projects and grants for 
the district. Such perks are called pork barrel benefits, paid for by all the taxpayers 
but enjoyed by just a few. Congresspeople who are good at getting pork barrel proj- 
ects for their district (e.g., highway construction or the establishment of a research 
institution) are said to “bring home the bacon.” 


Casework Senators and representatives also represent their states or districts by 
taking care of the individual problems of constituents, especially problems that in- 
volve the federal bureaucracy. This kind of representation is called casework, or 
constituency service, and it covers things such as finding out why a constituent’s so- 
cial security check has not shown up, sending a flag that has flown over the nation’s 
capitol to a high school in the district, or helping with immigration and naturaliza- 
tion problems. In order to promote their work for constituents, members maintain 
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SOURCE 


How to Be a Critical Constituent 


Being a critical constituent means more than sitting 
around the dinner table griping about Congress. It 
means knowing what your representatives are doing so 
you can evaluate how well they are representing your in- 
terests. How can you learn about your representative’s 
or senators’ performance in Congress? There is an 
abundance of information, but it is not all equally reli- 
able or equally easy to find. Here is a guide to sources 
that can help you discover and evaluate what your 
elected representatives are up to. 


1. One of the best sources of information for the aver- 
age citizen about members of Congress comes 
from a nonpartisan organization, Project Vote Smart 
(PVS). PVS collects information on the background, 
issue positions, campaign finances, and voting 
records of over 13,000 officeholders and candi- 
dates for president, governor, Congress, and the 
state legislatures. It also tracks performance evalu- 
ations for members of Congress from special inter- 
est groups that provide them. These evaluations 
represent the frequency with which the member of 
Congress voted with that organization’s preferred 
position on a number of votes identified as key in 
their issue area. One big advantage of PVS is that it 
attempts to provide data on all candidates, not just 
incumbents, and it makes its information available 
during the campaign. All information is free and on- 
line at http://www.vote-smart.org. 


2. For an overview of the debates going on in Congress, 
you can find the detailed proceedings of past ses- 
sions in the Congressional Record, which is available 
in print at many university libraries and on-line (http:// 
www.thomas.loc.gov/) for the past few congressional 
sessions. The Congressional Record is informative, 
but it can be tedious to read. Moreover, it is not an 
exact transcript of congressional proceedings. Mem- 
bers are regularly given permission, by unanimous 
consent, to “extend and revise” their remarks even to 
the extent of adding entirely new speeches they 
never gave. Read this source with some skepticism. 
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3. Anumber of media sources, both local and national, 
track congressional action. Your local paper should 
cover the activities of your state’s senators and rep- 
resentatives through articles and editorials and may 
report on how each representative votes on proposed 
legislation. The national media may cover your repre- 
sentatives as well, as do Congressional Quarterly 
Weekly Report and National Journal (most college li- 
braries have these publications). You can also go to 
the highly readable biennial almanacs that provide 
detailed portraits of members of Congress and their 
districts and states: The Almanac of American Poli- 
tics, published by National Journal, and Politics in 
America, published by Congressional Quarterly (CQ). 


4. Follow the money. A good clue to what your con- 
gressperson is up to can be found in the records of 
who has given money to him or her. Check out 
http://www.crp.org, the web site for the Center for 
Responsive Politics. This center tracks campaign 
contributions and can even tell you who in your ZIP 
code area has given how much money to which po- 
litical causes or candidates. 


5. Get to know your elected representatives. Members 
regularly come home for long weekends in part to 
maintain contact with constituents. Send an e-mail 
or letter to your congressperson asking when he or 
she will be nearby. This person will be happy to tell 
you of any upcoming town meetings or visits to dis- 
trict offices to meet with constituents. This is harder 
to arrange for a U.S. senator from a large state, but 
most citizens can meet with their U.S. representa- 
tive with just a bit of effort. 


Getting the facts is only part of the job of being a 
critical constituent. Evaluating them is no less impor- 
tant. Any time you engage in evaluation, you need a 
clear yardstick against which to hold up the thing you 
are evaluating. Here it may be helpful to remember the 
twin pressures on a member of Congress to be both a 
representative and a national lawmaker. Which do you 
think is more important? What kind of balance should 
be struck between them? How does your congressper- 
son measure up? 


franking the privilege 
of free mail service pro- 
vided to members of 
Congress 


symbolic representa- 
tion efforts of members 
of Congress to stand for 
American ideals or 
identify with common 
constituency values 
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web pages and send information to the homes of voters through more traditional 
channels. (See “Consider the Source: How to Be a Critical Constituent,” for some 
tips on how to be a savvy consumer of congressional information.) The congres- 
sional privilege of franking allows members to use the U.S. mails at no charge. This 
free postal service fulfills the democratic purpose of keeping citizens informed 
about their lawmakers’ activities, but because only positive information and images 
are sent out, it is also self-serving. 


Symbolic Representation A fourth kind of representation is called symbolic 
representation. In this elusive but important function, the member of Congress rep- 
resents many of the positive values Americans associate with public life and govern- 
ment. Thus members are glad to serve as commencement speakers at high school 
graduations or attend town meetings to explain what is happening in Washington. 
Equally important are the ways members present themselves to their districts—using 
colloquialisms such as “y’all” even if they are not from the South and wearing a 
denim work shirt to the county fairs. These appearances are part of a member’s 
“home style” and help to symbolize the message “I am one of you” and “I am a per- 
son you can trust; I share your values and interests. ”* 


NATIONAL LAWMAKING 


As we stated earlier, representation is not the only business of our senators and rep- 
resentatives. A considerable part of their job involves working with one another in 
Washington to define and solve the nation’s problems. We expect Congress to cre- 
ate laws that serve the common good. One scholar calls this view of effective law- 
making “collective responsibility.”° By this he means that Congress should be 
responsible for the effectiveness of its laws in solving national problems. A variety 
of factors go into a representative’s calculation of how to vote on matters of na- 
tional interest. He or she might be guided by conscience or ideology, by what opin- 
ion polls say the local constituents want, or by party position. And these 
considerations may very well be at odds with the four kinds of representation just 
described, which frequently make it difficult, if not impossible, for members to ful- 
fill their collective responsibility. 

Imagine, for instance, the dilemma of a Democratic congresswoman represent- 
ing a district in a southern state (where the economy is heavily dependent on to- 
bacco) confronted with a bill that would restrict tobacco sales. What’s good for the 
constituency—higher price supports for tobacco, lax laws on cigarette advertising, 
the legal sale of tobacco products to minors—might conflict sharply with the na- 
tional public good. Tighter controls on smoking would yield lower health care costs, 
less loss of life during the productive years, and cleaner air in public facilities. Our 
congresswoman would have to consider two very different but equally tough sets of 
questions about her job goals, the policies she supports, and her possibilities for re- 
election. 

In this case, what’s best for the local district clearly clashes with the national in- 
terest. And the scenario holds true again and again for every representative and sen- 
ator. Thus the potential for conflict is great when one works for one’s constituents as 
well as for the entire nation. While we all want a Congress that focuses on the na- 
tion’s problems, as voters we tend to reward members for putting constituency con- 


cerns first. 
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Both citizens and their representatives have some- 
| WHO, WHAT, HOW | thing serious at stake in the tension between repre- 
sentation and lawmaking. Citizens want their local interests protected. But citizens 
also want sound national policy, and here they are often disappointed. Not only does 
the legislative process dictated by the founders mean that policymaking is slow and dif- 
ficult, but the need to secure reelection by catering to local interests often means that 
their representatives have fewer incentives to concentrate on national lawmaking. 

In fact, members of the House 
and the Senate face a true dilemma. 
On the one hand, they want to serve 
their constituents’ local interests and 
needs, and they want to be reelected 
to office by those constituents. But 
they also must face personal, party, 
and special interest demands to take 
stands that might not suit the voters 
back home. 


CONGRESSIONAL POWERS AND 
RESPONSIBILITIES 


bicameral legislature 
legislature with two 
chambers 


Even though the process of policymaking it establishes is slow and incremental, the 
Constitution gives the U.S. Congress enormous powers. It is safe to say that the 
founders could not have imagined the scope of contemporary congressional power 
since they never anticipated the growth of the federal government to today’s size. As 
we will see, they were less concerned with a conflict between the representation of 
local versus national interests than they were with the representation of short-term 
public opinion versus long-term national interests. The basic powers of Congress are 
laid out in Article I, Section 8, of the Constitution. They include the power to tax, to 
pay debts, and to provide for the common defense and welfare of the United States, 
among many other things. 


DIFFERENCES BETWEEN THE HOUSE AND THE SENATE 


The term Congress refers to the institution that is formally made up of the U.S. 
House of Representatives and the U.S. Senate. Congresses are numbered so that we 
can talk about them over time in a coherent way. Each congress covers a two-year 
election cycle. The 108th Congress was elected in November 2002, and its term runs 
from January 2003 through the end of 2004. The bicameral (two-house) legislature 
is laid out in the Constitution. As we discussed in earlier chapters, the founders 
wanted two chambers so that they could serve as a restraint on each other, strength- 
ening the principle of checks and balances. The framers’ hope was that the smaller, 
more elite Senate would “cool the passions” of the people represented in the House. 
Accordingly, while the two houses are equal in their overall power—both can initi- 
ate legislation (although tax bills must originate in the House), and both must pass 
every bill in identical form before it can be signed by the president to become law— 
there are also some key differences, particularly in the extra responsibilities assigned 


TABLE 7.1 


Constitutional Differences 

Term length 

Minimum age 
Citizenship required 
Residency 
Apportionment 
Impeachment 
Treaty-making power 
Presidential appointments 
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Differences Between the House and Senate 


House 


In state 

Changes with population 
Impeaches official 

No authority 

No authority 


Senate 


6 years 

30 

9 years 

In state 

Fixed; entire state 

Tries the impeached official 
2/3 approval 

Majority approval 


Organizational Differences 

Size 

Number of standing committees 

Total committee assignments per member 
Rules Committee 

Limits on floor debate 


435 members 
ie 

Approx. 6 
Yes 

Yes 


Electoral Differences 

Costs of elections 
Incumbents 
Challengers 

Incumbency advantage 


$814,507 
$369,823 
98% reelected 


100 members 

16 

Approx. 12 

No 

No (filibuster possible) 


$4.6 million 
$2.8 million 
79% reelected 


Sources: N. Ornstein, T. Mann, and M. Malbin, Vital Statistics on Congress 2001-2002 (Washington, D.C.: AEI, 2002); 
R. Davidson and W. Oleszak, Congress and Its Members, 6th ed. (Washington, D.C.: Congressional Quarterly Press, 1998), 201. 


to the Senate. In addition, the two chambers operate differently, and they have dis- 
tinct histories and norms of conduct (informal rules and expectations of behavior).° 
Some of the major differences are outlined in Table 7.1. 

The single biggest factor determining differences between the House and the 
Senate is size. With 100 members, the Senate is less forinal; the 435-person House 
needs more rules and hierarchy in order to function efficiently. The Constitution also 
provides for differences in terms: two years for the House, six for the Senate (on a 
staggered basis—all senators do not come up for reelection at the same time). In the 
modern context, this means that House members never stop campaigning. Senators, 
in contrast, can suspend preoccupation with the next campaign for the first four or 
five years of their terms and thus, at least in theory, have more time to spend on the 
affairs of the nation. The minimum age of the candidates is different as well: mem- 
bers of the House must be at least twenty-five years old, senators thirty. This again 
reflects the founders’ expectation that the Senate would be older, wiser, and better 
able to deal with national lawmaking. This distinction was reinforced in the consti- 
tutional provision that senators be elected not directly by the people, as were mem- 
bers of the House, but by state legislatures. Although this provision was changed by 
constitutional amendment in 1913, its presence in the original Constitution reflects 
the convictions of its authors that the Senate was a special chamber, one step re- 


moved from the people. 
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Budget bills are initiated in the House of Representatives. In practice this is not 
particularly significant since the Senate has to pass budget bills as well, and most of 
the time differences are negotiated between the two houses. The budget process has 
gotten quite complicated, as demonstrated by congressional struggles in the 1980s 
and 1990s to deal with the deficit, which called for reductions in spending at the 
same time that constituencies and interest groups were pleading for expensive new 
programs. The budget process illustrates once again the constant tension for mem- 
bers of Congress between being responsive to local or particular interests and at the 
same time trying to make laws in the interest of the nation as a whole. 

Other differences between the House and the Senate include the division of 
power on impeachment of public figures such as presidents and Supreme Court jus- 
tices. The House impeaches, or charges the official with “Treason, Bribery, or other 
High Crimes and Misdemeanors,” and the Senate tries the official. Both Andrew 
Johnson and Bill Clinton were impeached by the House, but in both cases the Senate 
failed to find the president guilty of the charges brought by the House. In addition, 
only the Senate is given the responsibility of confirming appointments to the execu- 
tive and judicial branches, and of sharing the treaty-making power with the presi- 
dent, responsibilities we will explore in more detail in the following section. 


CONGRESSIONAL CHECKS AND BALANCES 


The founders were concerned about the abuse of power by the executive and the leg- 
islative branches, and even by the people. But, as we saw in Chapter 3, they were 
most anxious to avoid executive tyranny, and so they granted Congress an impres- 
sive array of powers. Keeping the Congress at the center of national policymaking 
are the power to regulate commerce, the exclusive power to raise and to spend money 
for the national government, the power to provide for economic infrastructure (roads, 
postal service, money, patents), and significant powers in foreign policy, including 
the power to declare war, to ratify treaties, and to raise and support the armed 
forces. 

As we discussed in Chapter 4, the Supreme Court has, in this century, inter- 
preted the necessary and proper clause of the Constitution quite favorably for the ex- 
pansion of congressional power. But the Constitution also limits congressional 
powers through the protection of individual rights and by the watchful eye of the 
other two branches of government, with which Congress shares power. We will look 
briefly at those relationships here. 


Congress and the President Our system of checks and balances means that to 
exercise its powers, each branch has to have the cooperation of the others. Thus, Con- 
gress has the responsibility for passing bills, but the bills do not become law unless 
(1) the president signs them or, more passively, refrains from vetoing them, or (2) both 
houses of Congress are able to muster a full two-thirds majority to override a presi- 
dential veto. While the president cannot vote on legislation or even introduce bills, the 
Constitution gives the chief executive a powerful policy formulation role in calling for 
the president’s annual State of the Union address and in inviting the president to rec- 
ommend to Congress “such measures as he shall judge necessary and expedient.” 
Cooperation between Congress and president is also necessitated by the re- 
quirement that major presidential appointments, for instance to cabinet posts, am- 
bassadorships, and the federal courts, must be confirmed by the Senate. 
Historically, most presidential appointments have proceeded without incident, but 


Measured Responses 

A president’s State of the 
Union address usually 
receives polite support 
from the opposition. But 
Bill Clinton’s 1999 address 
coincided with his Senate 
impeachment trial. Repub- 
lican senators, including 
Majority Leader Trent Lott 
(R-Miss.; seated, right), 
were clearly torn: applaud 
the president (as head of 
State) or snub him (as 
political foe)? 
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in recent administrations, appointments have increasingly set off huge clashes. Sen- 
ators sometimes use their confirmation powers to do more than “advise and con- 
sent” on the appointment at hand. They can, and do, tie up appointments, either 
because they oppose the candidate on account of his or her ideology or in order to 
extract promises and commitments from the president. Just a single senator can put 
a hold on a judicial nominee from his or her state. In 1998, one-tenth of the seats 
on the federal bench were empty, causing a large backlog of cases that the courts 
were unable to process, because Republican senators were opposed to what they 
saw as the activism and liberalism of President Clinton’s nominees.’ Even Republican- 
appointed Chief Justice of the United States William Rehnquist protested the 
slowness of the confirmation process and urged the senators to move on the nomi- 
nations. When in March 2002, Democratic senators blocked President Bush’s nom- 
ination of conservative judge Charles Pickering to the federal bench, at least some 
Democratic senators suggested that they were motivated in part by resentment, 
with one declaring that he would not “reward the president’s party for the vacan- 
cies created by their obstructionism during the last six years.”° 

A continuing source of institutional conflict between Congress and the president 
is the difference in constituencies. The president looks at each policy in terms of a na- 
tional constituency and his own policy program, whereas members of Congress nec- 
essarily take a narrower view. For example, the president may decide that clean air 
should be a national priority. For some members of Congress, however, a clean air 
bill might mean closing factories in their districts because it would not be profitable 
to bring them up to emissions standards, or shutting down soft coal mines because 
the bill would kill the market for high-sulfur coal. Often, public policy looks very 
different from the perspective of congressional offices than it does from the presi- 
dential Oval Office at the other end of Pennsylvania Avenue. 
Congress and the Courts The constitutional relationship between the federal 
courts and Congress is simple in principle: Congress makes the laws, and the courts 
interpret them. The Supreme Court also has the lofty job of deciding whether laws 
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and procedures are consistent with the Constitution, although this power of judicial 
review is not actually contained in the Constitution. 

We think of the judiciary as independent of the other branches, but this self- 
sufficiency is only a matter of degree. Congress, for example, is charged with setting 
up the lower federal courts and determining the salaries for judges, with the inter- 
esting constitutional provision that a judge’s salary cannot be cut. Congress also has 
considerable powers in establishing some issues of jurisdiction—that is, deciding 
which courts hear which cases (Article III, Section 2). And, as we just indicated, in 
accepting and rejecting presidential Supreme Court and federal court nominees the 
Senate influences the long-term operation of the courts.” 


| WHO, WHAT, HOW | The Constitution gives great power to both the 
House and the Senate, but it does so in the curiously 
backhanded way known as checks and balances. The House and Senate share most 
lawmaking functions, but the fact that they both must approve legislation gives them 
a check over each other. They in turn are checked by the power of the president and 
the courts. The legislature is unable to operate without the cooperation of the other 
two branches unless it can demon- 
.. HOW = strate unusual internal strength and 
_ do they get it? consensus, allowing it to override 
presidential vetoes and, in more ex- 
treme circumstances, amend the Con- 
stitution and impeach presidents. 


e Constitutional rules 
e Checks and balances 
¢ Political tactics 


CONGRESSIONAL ELECTIONS: 
CHOOSING THE MEMBERS 


reapportionment 

a reallocation of congres- 
sional seats among the 
states every ten years, 
following the census 


The first set of rules a future congressperson has to contend with are those that gov- 
ern congressional elections. These, more than any others, are the rules that deter- 
mine the winners and losers in congressional politics. No matter what a member of 
Congress might hope to accomplish, he or she cannot achieve it as a legislator with- 
out winning and keeping the support of voters. With House elections every two 
years and Senate elections every six years, much of the legislator’s life is spent run- 
ning for reelection. In fact, Professor David Mayhew argues that most aspects of 
Congress are designed to aid the reelection goals of its members.!° With elections so 
central, let us take a look at how the rules work, who runs for office, and how the 
electoral process shapes what members do in Washington. 


CONGRESSIONAL DISTRICTS 


As a result of the Great Compromise in 1787, the Constitution provides that each 
state will have two senators and that seats in the House of Representatives will be al- 
located on the basis of population. Two important political processes regulate the 
way House seats are awarded on the basis of population. One is reapportionment, 
in which the 435 House seats are reallocated among the states after each ten-year 
census, the official count of the nation’s population. States whose populations grow 
gain seats, which are taken from those whose populations decline or remain steady. 
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TABLE 7.2 Changes in Representation with the 1990 and 2000 pero tb ey 
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Winners 
Arizona 
California 
Colorado 
Florida 
Georgia 
Nevada 
North Carolina 
Texas 
Virginia 
Washington 


Source: U.S. Bureau of the Census. 
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+1 — Mississippi — =| 
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New Jersey = a 
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Wisconsin — =| 


malapportionment 
the unequal distribution 
of population among 
districts 


redistricting process 
of dividing states into 
legislative districts 


Table 7.2 shows the states that gained and lost representation in 1990 and 2000. The 
winners these days are mostly in the rapidly growing Sun Belt states of the South and 
Southwest; the losers are largely in the Northeast and Midwest. Since little political 
discretion is involved, the process of reapportionment has always been fairly straight- 
forward. For the 2000 census, however, Democrats proposed using what they claimed 
was a more precise statistical sampling technique that would allow census workers 
to get a better estimate of hard-to-count portions of the population, such as poor 
people and immigrants. Fearing that this would add to the population of Democra- 
tic districts, and thus increase Democratic representation, Republicans balked. The 
Supreme Court ruled that the Constitution and the legislation on the books required 
that, for purposes of reapportionment, the census had to reflect an actual count of 
the population. 

Even more political, however, is the second process that regulates the way dis- 
tricts are drawn. Until the 1960s, the states often suffered from malapportionment, 
which is the unequal distribution of population among the districts so that some had 
many fewer residents than others. This, in effect, gave greater representation to those 
living in lower population districts. This difference is built into the Constitution in 
the case of the U.S. Senate, but the Supreme Court decided in 1964 that for the U.S. 
House of Representatives as well as for both houses of the state legislatures, Ameri- 
cans should be represented under the principle of “one person, one vote” and that 
the districts therefore must have equal populations.'! The population per house dis- 
trict in the year 2000 is 632,184.! Districts are equalized through a political process 
called redistricting, or the redrawing of district lines in states with more than one 
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The First Gerrymander 
In 1812, during the admin- 
istration of Governor 
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setts Senate were drawn 
to concentrate Federalist 
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Republicans. This con- 
temporary cartoon likened 
one particularly convo- 
luted district to a long- 
necked monster. 


gerrymandering 
redistricting to benefit a 
particular group 


racial gerrymander- 
ing redistricting to 
enhance or reduce the 
chances that a racial or 
ethnic group will elect 
members to the legislature 
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representative. This procedure, which is carried out by the 
state legislators (or by commissions they empower), can 
turn into a bitter political battle because how the district 
lines are drawn will have a lot to do with who has, gets, 
and keeps power in the state. 

Gerrymandering is the process of drawing district lines 
to benefit one group or another, and it can result in some 
extremely strange shapes by the time the state politicians 
are through. Generally, the goal of gerrymandering is par- 
tisan, with the party controlling the redistricting process 
drawing lines to maximize the number of seats it wins. A 
Democratic legislature, for instance, might draw a district 
so that it splits a conservative town or community, reduc- 
ing its ability to elect a Republican representative. 

Racial gerrymandering occurs when district lines are 
drawn to favor or disadvantage an ethnic or racial group. 
For many years, states of the Deep South drew district 
lines to ensure that black voters would not constitute a 
majority that could elect an African American to Con- 
gress. Since the 1982 Voting Rights Act, the drawing of 
such districts has been used to maximize the likelihood that African Americans will 
be elected to Congress. Both Republicans and African American political activists 
have backed the formation of majority-minority districts, in which African Ameri- 
cans or Hispanics constitute majorities. This has the effect of concentrating enough 
minority citizens to elect one of their own, and at the same time, it takes these (usu- 
ally Democratic) voters out of the pool of voters in other districts, thus making it 
easier for nonminority districts to be won by Republicans.'* The boundaries for the 
First and Twelfth Districts of North Carolina, for instance, were redrawn after the 
1990 census to consolidate the state’s African American population. The Twelfth 
District was particularly oddly shaped, snaking for over 160 miles along a narrow 
stretch of Interstate 85 (see Figure 7.1). The gerrymandering accomplished its pur- 
pose: two African Americans—the first since 1889—were elected to represent North 
Carolina in Congress in 1992.'4 

Racial gerrymandering, however, remains highly controversial. While politicians 
and racial and ethnic group leaders continue to jockey for the best district bound- 
aries for their own interests, the courts struggle to find a “fair” set of rules for draw- 
ing district lines. In two cases decided in 1993 and 1995, the Supreme Court 
declared that race cannot be the predominant factor in drawing congressional dis- 
tricts. It can be taken into account, but so must other factors, such as neighborhood 
and community preservation. Since, as we discussed in Chapter 6, race is a suspect 
classification, it is subject to strict scrutiny whenever the law uses it to treat citizens 
differently, and the law must fulfill a compelling state purpose whether it penalizes 
them or, in these cases, benefits them.!5 Two more cases decided in 1996 affirmed the 
Court’s view that gerrymandering is unconstitutional when race is the dominant fac- 
tor in drawing new district lines. The Court ruled that North Carolina’s Twelfth Dis- 
trict and three new districts in Texas were unconstitutional and ordered the states to 
draw new lines.'¢ In 2001 it allowed the redrawing of the North Carolina district to 
stand, arguing that where black voters are mostly Democrats, disentangling race 
from politics can be difficult, and that race can be a legitimate concern in redistrict- 
ing as long as it is not the “dominant and controlling” consideration.!7 
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After the 1990 census (1992) 


Figure 7.1 

Gerrymandering in the 1990s 

The First and Twelfth Districts of North 
Carolina were redrawn in 1992 (based on 
the 1990 census) to consolidate African 
American communities. The Supreme 
Court invalidated the gerrymandered 
districts, and they were redrawn in 1997. 


DECIDING TO RUN 


Imagine that your interest in politics is piqued as a result of your American politics 
class. You decide the representative from your district is out of touch with the 
people, too wrapped up in Washington-centered politics, and you start thinking 
about running for office. What sorts of things should you consider? What would you 
have to do to win? Even if you never contemplate a life in Washington politics, you 
will understand much more about how Congress works if you put yourself, tem- 
porarily, in the shoes of those who decide to run. 


Who Can Run?_ The formal qualifications for Congress are not difficult to meet. 
In addition to the age and citizenship requirements listed in Table 7.1, the Constitu- 
tion requires that you live in the state you want to represent, although state laws 
vary on how long or when you have to have lived there (New York law, for instance, 
only requires that a U.S. senator elected from that state live there at the time of the 
election—hence, Hillary Clinton’s unusual run for the Senate in 2000). Custom also 
dictates that if you are running for the House, you live in the district you want to 
represent. There are no educational requirements for Congress. Although, as we will 
see, many congresspersons are lawyers, you certainly do not need to be one, and in 
fact, you don’t even need to have graduated from college or high school. In many 
ways, the qualifications for Congress are lighter than for most jobs you may apply 
for when you graduate, but you do have to be prepared to expose yourself to the crit- 
ical scrutiny of your prospective constituents—not a pleasant prospect if you value 


your privacy! 


Why Would Anyone Want This Job? Perhaps you want to run for Congress 
because you want to serve your country. Many people run from a sense of duty to 
country or to party, or from a wish to realize certain ideals. Although the institution 
of Congress sometimes makes it difficult by throwing conflicting incentives and 
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temptations in their way, many, if not most, members of Congress are there because 
they have the best interests of their constituents and the nation at heart, and they are 
fighting hard to make policy that reflects what they think is best. 

But your wish to run for Congress may also be enhanced by the fact that it is a 
very attractive job in its own right. First, there is all the fun of being in Washington, 
living a life that is undeniably exciting and powerful. The salary, $141,300 in 2000, 
puts representatives and senators among the top wage earners in the nation and the 
“perks” of office are rather nice as well. These include generous travel allowances, 
ample staff, franking privileges, free parking at Reagan National Airport, health and 
life insurance, and substantial pensions. 

Not only is this a nice benefits package, but many of the benefits have the added 
advantage of helping you keep the job you worked so hard to get. Free mailing privi- 
leges, videotaping services, and trips home were all designed by members of Congress 
to help themselves continue to be members of Congress—all at taxpayer expense. 

Along with the benefits and salary comes a certain amount of power and recog- 
nition. As a member of Congress you will be among the very important people 
(VIPs) of your community. You will get a title (“The Honorable So-and-So”) and 
will be asked to speak at all sorts of gatherings, from high school graduations to rib- 
bon-cutting ceremonies and Rotary meetings. You could build a power base through 
service to your district or state and try to hold on to your seat as long as possible, or 
you could use your position and its resources as a jumping-off point for even higher 
office. 

Offsetting these enviable aspects of serving in Congress are the facts that the 
work is awfully hard and the job security is nonexistent. To do the job successfully, 
you will put in long hours, practice diplomacy, and spend a lot of time away from 
home and family. Then, no matter how hard you work, you are sure to face an op- 
ponent in the next election who claims you did not do enough and declares that it’s 
“time for a change.” So you have to work all the harder, raise more money, and be 
even more popular than you were to begin with, just to keep your job. 

Also, in spite of the seemingly high salary, the job of being a member of Congress 
is expensive. Most members have to maintain two households, one in Washington 
and one at home. Many find it hard to manage on their congressional salaries.!* It is 
also hard on families, who must either divide their time between two homes or live 
without one parent for part of the year. Finally, more and more members claim that 
the level of conflict in Congress is so high, and the interest group pressure and 
fundraising needs so intense, that “the job just isn’t any fun any more.”!? 


How Can! Win? To have an outside chance of winning, candidates for Congress 
must have more than just a strong commitment to public service or a cause they be- 
lieve in dearly: they also need political and financial assets. The key political asset for 
a potential candidate is experience, including working for other candidates, serving 
as a precinct chair, or holding an office in the county party organization. Even more 
helpful is experience in elective office. Those without such experience are called po- 
litical amateurs and are considered “low-quality” candidates for Congress because 
they almost never win—unless they happen to be famous sports stars, television per- 
sonalities, or wealthy businesspeople who have personal resources that can help 
them beat the odds.*° Candidates with political experience—especially those who 
have held elective office—are considered “high-quality” candidates. Their political 
connections, visibility among voters, and knowledge of campaigns give them a much 
better chance of winning when they run for Congress. 


In the fall of 2002 Presi- 
dent Bush announced his 
military plan to remove 
Iraqi leader Saddam 
Hussein from power. With 
the midterm election ap- 
proaching, even many 
congressional Democrats 
who opposed a war 
mirrored versions of the 
president’s tough stance. 
The Democrats wanted to 
avoid being branded as 
cowards and hoped to get 
war off the agenda—to 
focus the media’s atten- 
tion on the economy, 
health care, and educa- 
tion, issues on which the 
Democrats seemed to 
have an advantage. 


strategic politician 
an office-seeker who 
bases the decision to run 
on a rational calculation 
that he or she will be 
successful 


incumbency advan- 
tage the electoral edge 
afforded to those already 
in office 
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Candidates with such political assets need to be careful not to squander them. 
They do not want to use up favors and political credibility in a losing effort, espe- 
cially if they have to give up something valuable, like money or an office they cur- 
rently hold, in order to run. Strategic politicians act rationally and carefully in 
deciding when to run and what office to run for. Any potential candidate approach- 
ing an election strategically will answer at least four questions. As a strategic candi- 
date yourself, consider these questions: 


1. Is this the right district or state for me? People want to vote for and be repre- 
sented by people like themselves, so determine whether you and the district are 
compatible. Liberals do not do well in conservative parts of the South; African 
Americans have great difficulty getting elected in predominantly white districts; 
Republicans have a hard time in areas that are mostly Democratic; and so forth. 


2. What is the strategic situation in the district? The strategic situation is largely 
governed by the incumbency advantage, which refers to the edge in visibility, ex- 
perience, organization, and fundraising ability possessed by the incumbents, the 
people who already hold the job. It can make them hard to defeat (see “Politics 
in Focus: The 108th Congress”). Three possibilities exist: 


a. An incumbent of your party already holds the seat. In this case, winning the 
nomination is a real long shot. Only sixty-three incumbents have lost in pri- 
mary battles to determine a party’s nominee in the past twenty years, or 1.5 
percent of all those seeking reelection. 


b. An incumbent of the opposite party holds the seat. In this case, winning the 
primary to get your party’s nomination will probably be easier, but the odds 
are against winning in the general election. Over 94 percent of incumbents 
running have won in their general election contests over the past twenty years. 


c. The incumbent is not running. This is an “open seat,” your best chance for 
success. However, because others know this as well, both the primary and the 
general elections are likely to be hard fought by high-quality candidates. 
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The 108th Congress 


Te: 108th Congress, elected on November 5, 
2002, in some ways looked very much like the 
107th. Most of the same people returned to office; 
not surprisingly, over 90 percent of incumbents were 
reelected, and the demographic profile barely changed. 
Four additional Hispanics were elected to the House, 
for a total of 23; the number of African Americans in 
the House remained 37. The Senate contains no blacks 
or Hispanics. The number of women remained the 
same in both Houses: 61 House members and 13 
senators. 

The 108th Congress was significantly different 
from its predecessor, however, in party control. Re- 
publican gains in a few crucial races gave them con- 
trol of the Senate and a slightly larger majority in the 
House. Democrats in Congress, who had expected 
midterm gains, were devastated. In response to some 
criticism that he had not done enough to regain the 
House for his party, House Minority Leader Dick 
Gephardt resigned his leadership post, while consid- 
ering a 2004 run for the White House. The Demo- 
crats, faced with a choice between a centrist leader 
and a more liberal alternative, chose the latter when 
they elected Nancy Pelosi, a California representative 
who had been the party’s minority whip. This made 


Politics in Focus 


her the first woman elected to the top leadership po- 
sition of a congressional party caucus, and gave her 
the difficult task of leading the effort to regain con- 
trol of the House in 2004. Tom Daschle remained the 
leader of Senate Democrats. 

The Republicans, in contrast, were energized by 
their wins in 2002. As Dennis Hastert (R-Ill.) re- 
mained Speaker of the House, former whip Tom De- 
lay (R-Tex.) moved into the House majority leader 
spot vacated by the retiring Dick Armey (R-Tex.), 
and some expected Delay to become the most power- 
ful person in the House. In the Senate, Trent Lott re- 
assumed the majority leader’s seat, and Republicans 
assumed all committee chairs, even while Lott cau- 
tioned that he lacked the sixty votes it effectively 
takes to control the Senate. 

The Republican win was the result of a well- 
planned strategy on the part of congressional Repub- 
licans, the White House, and the national party. It 
included a massive get-out-the-vote effort and inten- 
sive, last-minute presidential appearances in swing 
districts. The Republicans’ unified control of the gov- 
ernment gives them the opportunity to enact their 
policy agenda but carries the risk that if things do not 
go well, voters will hold them accountable in 2004. — 
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Do I have access to the funds necessary to run a vigorous campaign? Modern po- 
litical campaigns are expensive, and campaigns run on a budget and a prayer are 
hardly ever successful. Winning nonincumbents in 1998, for example, spent over 
three times as much as nonincumbents who did not win, and even then nonin- 
cumbents could not keep up with the spending of incumbents. Incumbents have 
access to a lot more political action committee (PAC) money and other contribu- 
tions than do nonincumbents. (PACs are money-raising organizations devoted to 
a particular interest group, such as a labor union or trade association; they make 
donations to candidates that best represent their interests. We’ll hear more about 
PACs in Chapter 13 on interest groups.) A nonincumbent must raise on average 
about two-thirds of $1 million to have even a chance of winning in the House. 
Senate contests, with their much larger constituencies, cost much more. 


4. How are the national tides running? Some years are good for Democrats, some 
for Republicans. These tides are a result of such things as presidential popularity, 
the state of the economy, and military engagements abroad. If it is a presidential 
election year, a popular presidential candidate of your party might sweep you to 
victory on his or her coattails. The coattail effect, less significant in times of de- 
clining party ties, refers to the added votes congressional candidates of the win- 
ning presidential party receive in a presidential election year as voters generalize 
their enthusiasm for the national candidate to the whole party. 


coattail effect 

the added votes received 
by congressional candi- 
dates of a winning presi- 
dential party 


Figure 7.2 

Party Control in 
Congress, 1928-2002 
After a long period of 
uninterrupted domi- 
nance by the Demo- 
cratic Party, the House 
of Representatives came 
under Republican con- 
trol in the “Republican 
Revolution” of 1994. The 
Republicans held control 
of the House in 2000 
and 2002, but their small 
edge in seats guaran- 
tees intense competition 
as they struggle for 
control of the House in 
the 2004 election and 
beyond. 


midterm loss the ten- 
dency for the presidential 
party to lose congres- 
sional seats in off-year 
elections 
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While the strength of coattails might be declining, until 1998 there was no ar- 
guing with the phenomenon of the midterm loss. This is the striking regularity with 
which the presidential party loses seats in Congress in the midterm elections, also 
called “off-year” elections—those congressional elections that fall in between presi- 
dential election years. Before 1998, the presidential party lost seats in the House of 
Representatives in every midterm election of the twentieth century except in 1934. 
The 1994 election that brought Republicans to power in Congress for the first time 
in forty years (see Figure 7.2) was a striking example of the midterm loss: fifty-three 
seats changed from Democratic to Republican control, making it the largest change 
of this sort in fifty years.7! In general, the presidential party losses depend on the 
president’s standing with the public and the state of the economy; an unpopular 
president and a sour economy spell bad news for congressional candidates of the 
presidential party in an off-year election.”” 

In 1998 and again in 2002, however, unusual circumstances not only eliminated 
the midterm loss but also led the president’s party to pick up seats. In 1998 Bill Clin- 
ton was significantly more popular than when he was reelected in 1996, and the 
economy was unusually prosperous. In addition, at the time of the 1998 election, 
Clinton was being impeached, largely through the efforts of congressional Republi- 
cans and despite opinion polls that showed most people wanted the president to stay 
in office. In midterm elections, the Republicans lost five seats in the House of Repre- 
sentatives. Similarly, in 2002, President Bush was much more popular than when he 
had barely won the presidency two years before. Although the economy was not in 
good shape, Bush did a good job of keeping public attention on an impending war 
in Iraq and on national security—issues that the public felt the Republicans were bet- 
ter able to handle than the Democrats. Bush campaigned rigorously for Republican 
candidates, putting the prestige of his presidency on the line as no other president 
had done, while the Democrats failed to offer a coherent plan in response. In the 
midterm elections, the president’s party added to its majority in the House and won 
enough seats to take back control of the Senate. 
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WHO _ Our Representatives in Congress 

ieee; — - - The 107th Congress was more diverse than ever—a record number of women serve in 
e = =, both houses, and there are more Hispanics and African Americans in the House than 

. ma ever before. But despite these advances, both houses remain predominantly male, and 
almost entirely white. This is especially true of the Senate, where 99 out of 100 senators 
are white, and of those, 86 are men. Is the underrepresentation of women and minorities 
in Congress something that Americans should be concerned about? Should a legislature 
look like the people it represents? 


Race and Gender in Congress over Time 
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A REPRESENTATIVE BODY: WHAT DOES CONGRESS LOOK LIKE? 


The founders intended that the House of Representatives, which was elected directly 
by the people, would be the “people’s house,” reflecting the opinions and interests of 
the mass of American citizenry. The Senate was to be a more elite institution, com- 
posed of older men of virtue, education, and property like the founders themselves, 
whom they believed would have the wisdom to balance the impulses of the popularly 
elected House. In a way, the division of representational duties between the House 
and the Senate reflects the distinction between the dual tasks of constituent repre- 
sentation on the one hand and national lawmaking on the other that we have said 
forms the central dilemma for legislators today. 

But today we no longer see the responsibility of making national policy as the sole 
province of the Senate, nor do we believe that responding to public opinion, interests, 
and demands is a lower order of representation belonging just to the House. In fact, our 
expectations about the House and the Senate have changed dramatically since the days 
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Race and Gender in 107th Congress 
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Source: Data from Mildred L. Amer, “Members of the 107th Congress: A Profile,” Congressional Research Service, January 10, 2001. 


Educating Congress: Degrees held by members of the 107th Congress 
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Source: Data from Mildred L. Amer, “Members of the 107th Congress: A Profile,” Congressional Research Service, January 10, 2001. 


of the founding. Most of us have more trust in the people and—as we saw at the outset 
of this chapter—considerably less regard for politicians, even those with education and 
property. In this section, we look at what kind of legislature the people choose. 
The first question we can ask is whether Congress measures up to the definition 
descriptive represen- of what we call descriptive representation, in which the legislature is expected to 
tation , the ideathatan _ mirror the demographics of those it represents. Founder and president John Adams 


elected body should mir- said a representative assembly “should be in miniature an exact portrait of the 
ror demographically the people at large. It should think, feel, reason, and act like them.”?? In this regard, 
population it represents Congress fails quite miserably. Congress today, almost as much as the 1787 Consti- 


tutional Convention in Philadelphia, is dominated by relatively well-educated, well- 
to-do white males. The poor, the less educated, women, and minorities are not 
represented proportionately to their numbers in the population, although there are 
several trends in the direction of a more demographically representative Congress. 
(See “Who Are We? Our Representatives in Congress.”) 
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TABLE 7.3 Prior Occupations of Members of the jobs. Only a relatively few have professional ca- 
107th Congress (2001-2002) reers; far more are skilled and semiskilled workers, 
House of Representatives U.S. Senate service economy workers, sales representatives, 


managers, and clerical workers. Yet this large bulk 


Acting/Entertaining 1 1 of the population does not send many of its own 
Aeronautics 1 1 to Congress. Rather, Congress is dominated by 
Agriculture 25 6 lawyers and businesspeople (see Table 7.3). Thirty- 
Business or Banking 15? 24 nine percent of the 107th Congress were lawyers, 
Clergy 2 1 although this is down considerably from the turn of 
Education 92 16 the century and earlier, when over 60 percent of the 
Engineering 4 0 members were lawyers. Recent years have seen sub- 
Journalism 9 7 stantial increases in members with occupations in 
Labor leader 2 1 business, banking, and education.** While the oc- 
Law 156 53 cupations tend to split more or less evenly between 
Law enforcement 10 0 the parties, the Republicans draw much more heav- 
Medicine 14 3 ily from business and banking, and the Democrats 
Military 2 1 are more likely to have come from public service 
Professional sports 3 1 careers. 

Public service/politics 126 28 Despite the prevalence of these conventional 
Real estate _24 pa a professions, recent elections have seen a growth in 
Totals 435 100 the number of members with more unusual back- 
Source: Norman J. Ornstein, Thomas E. Mann, and Michael J. grounds. In the 107th ae these included eS 
Malbin, Vital Statistics on Congress, 2001-2002, Tables 1-8 to resentatives who had SPIE TNC aS ait 4b tase 


1-11. Copyright © 2002 AEI Press. Reprinted with permission. gospel singer, a riverboat captain, a hotel bellhop, 


and a taxicab driver. 


Education and Income _ Given what we have said so far, you can guess that 
Congress is also highly unrepresentative in terms of education and income. In the 
adult population at large, 25.6 percent graduated from college and only 8.6 percent 
have advanced degrees. In contrast, all but a handful of Congress’s 535 members 
have a college degree, and two-thirds have graduate degrees. Their income is well 
above the average American’s income as well. Many House members—and an even 
greater percentage of senators—are millionaires. 

By these standards, Congress is an educational, occupational, and income elite. 
Those lower in the socioeconomic ranks do not have people like themselves in Wash- 
ington working for them. A hard question to answer is whether it matters. Who can 
do a better job of representing, say, a working-class man who did not finish high 
school: people like himself, or those with the education and position to work in the 
halls of Congress on his behalf? We get hints of an answer to this tricky question 
when we look at the representation of women and minorities in Congress. 


Race and Gender Over the long haul, women and minorities have not been well 
represented in Congress. It has been, and continues to be (as indicated in “Who Are 
Wee”) an overwhelmingly white male institution. The situation, however, is more 
representative today than it has been through most of our history. Until the civil 
rights movement in the 1960s, there were hardly any blacks or Hispanics in the 
House. Women seemed to have fared somewhat better, partly because of the once- 
common practice of appointing (and sometimes then electing) a congressman’s 
widow to office when the member died. This tactic was thought to minimize intra- 
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party battles for the appointment. It was not until the 1970s that female candidates 
began to be elected and reelected on their own in significant numbers. 

In the 1990s, representation of all three groups, especially blacks and women, 
began to improve. The reasons, however, are quite different. Women have been com- 
ing into their own as candidates, a natural extension of their progress in education 
and the workplace. Women’s political status has also been reinforced by the growing 
salience of issues that are of particular concern to them, from abortion to family 
leave policy to sexual harassment. For example, in 1991, when Anita Hill came for- 
ward to charge Supreme Court nominee Clarence Thomas with sexual harassment 
and was asked to testify at the televised hearings, women across the country were ap- 
palled at the seeming insensitivity of the all-male Senate Judiciary Committee. In the 
following 1992 congressional election, women were phenomenally successful. In 
what has been dubbed the “Year of the Woman,” women increased their represen- 
tation in the House by two-thirds (from twenty-eight to forty-seven seats) and 
tripled their representation in the Senate (from two to six). 

The growth of black representation has quite a different explanation. We see 
steady increases during the 1970s and 1980s, and then a comparatively large jump 
in black representation in the 1990s. This can be attributed to the practice of gerry- 
mandering majority—minority districts following the 1990s census. Whether these 
gains in African American representation will hold will depend on future Supreme 
Court rulings on the constitutionality of racially based districting.** There were 
nineteen Hispanics in the 107th Congress. This number is low because Hispanic 
populations do not tend to be as solidly concentrated as African Americans, they do 
not vote as consistently for a single party, and they tend not to turn out to vote. 

Does representation of these traditionally underrepresented groups matter? Yes. 
In the case of women, Congress has begun to deal with issues that previously never 
made it onto the congressional agenda. The picture is less clear for African Ameri- 
cans in Congress, although organized as the Congressional Black Caucus, they had 
been quite influential on some issues when the Democrats had majority control of 
Congress. The Black Caucus lost a good deal of its political muscle with the 1994 
Republican takeover of Congress.”° 


Congressional elections are the meeting ground for 
| WHO, WHAT, HOW | citizens and their representatives, where each bring 
their own goals and their own stakes in the process. Citizens want a congressperson 
who will take care of local affairs, mind the nation’s business, and represent them gen- 
erally on political and social issues. The rules of local representation and electoral poli- 
tics, however, mean that citizens are more likely to get someone who takes care of local 


interests and affairs at the expense of national interests and general representation. 
Members of Congress want elec- 


= aa BOESTED, tion, and then reelection. Because 
azz SE] 


are the actors? do they want? do they get it? 


= 


interests 


¢ Representation of local ¢ Constitutional provisions for 


they make many of the rules that 
control electoral politics, the rules 
often favor those already in office. 


representation in the House While many members may wish to 


and the Senate 


¢ National lawmaking turn to national affairs, to do what 
is best for the nation regardless of 
e Election and reelection ¢ Electoral politics their local district or state, they have 


to return continually to the local is- 
sues that get them elected. 


e Incumbency effect 
¢ Advantages of office 
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majority party 

the party with the most 
seats in a house of 
Congress 


Speaker of the House 
the leader of the majority 
party who serves as the 
presiding officer of the 
House of Representatives 


In spite of the imperatives of reelection and the demands of constituency service, the 
primary business of Congress is making laws. Lawmaking is influenced a great deal 
by the organization of Congress—that is, the rules of the institution that determine 
where the power is and who can exercise it. In this section, we describe how Con- 
gress organizes itself and how this structure is influenced by members’ goals. 


THE CENTRAL ROLE OF PARTY 


Political parties are central to how Congress functions for several reasons. First, 
Congress is organized along party lines. In each chamber, the party with the most 
members—the majority party—decides the rules for each chamber and it gets the top 
leadership posts, such as the Speaker of the House, the majority leader in the Senate, 
and the chairmanships of all the committees and subcommittees. 

Party is also important in Congress because it is the mechanism for members’ 
advancement. Because all positions are determined by the parties, members have to 
advance within their party to achieve positions of power in the House or Senate, 
whether as a committee chair or in the party leadership. 

Finally, party control of Congress matters because the parties stand for very dif- 
ferent things. Across a wide range of issues, Democrats embrace more liberal poli- 
cies, whereas Republicans advocate more conservative ones. Table 7.4 shows that on 
issues from abortion to term limits to foreign affairs, Democratic members of Con- 
gress are more liberal and Republicans more conservative. Thus, although Ameri- 
cans like to downplay the importance of parties in their own lives, political parties 
are fundamental to the operation of Congress and hence what the national govern- 
ment does. 


THE LEADERSHIP 


The majority and minority parties in each house elect their own leaders, who are, in 
turn, the leaders of Congress. Strong, centralized leadership allows Congress to be 
more efficient in enacting party or presidential programs, but it gives less indepen- 
dence to members to take care of their own constituencies or to pursue their own 
policy preferences.”’ Although the nature of leadership in the House of Representa- 
tives has varied over time, the current era is one of considerable centralization of 
power. Because the Senate is a smaller chamber and thus easier to manage, its power 
is more decentralized. 


Leadership Structure The Constitution provides for the election of some spe- 
cific congressional officers, but Congress itself determines how much power the leaders 
of each chamber will have. The main leadership offices in the House of Representa- 
tives are the Speaker of the House, the majority leader, the minority leader, and the 
whips (see Figure 7.3). The real political choice about who the party leader should 
be occurs within the party groupings in each chamber. The Speaker of the House is 
elected by the majority party and, as the person who presides over floor delibera- 
tions, is the most powerful House member. The House majority leader, second in 
command, is given wide-ranging responsibilities to assist the Speaker. In the 108th 
Congress, Dennis Hastert serves as Speaker of the House. 


How Congress Works: Organization 273 


a ——————eeee—_c<Qx 
TABLE 7.4 Democratic and Republican Candidates Show Large Differences in Policy Stances: Evidence from the 
2000 Congressional Elections 


Item: Percentages of Candidates Who Support . . . Republicans Democrats 
Legally available abortions. 13% 51% 
Prohibiting public funding of abortions and public funding of organizations that 

advocate or perform abortions. 67 12 
Public taxpayer funding for congressional candidates who comply with campaign 

spending limits. 13 61 
Banning unregulated soft money campaign contributions to political parties or committees. 46 85 
Requiring that crimes based on gender, sexual orientation, and disability be 

prosecuted as federal hate crimes. 16 66 
Mandatory jail sentences for selling illegal drugs. 66 34 
Allowing parents to use vouchers (equal opportunity scholarships) to send their 

children to any publicly funded school. 67 4 
Imposing harsher penalties for youths convicted of violent offenses. 68 eal! 
Expanding federally sponsored drug education and drug treatment programs. 11 88 
Affirmative action in public college admissions. ila 67 
Increasing the federal minimum wage. we} 90 
Strengthening the regulation and enforcement of the Clean Water Act. 34 84 
Requiring manufacturers to provide child-safety locks on guns. 18 82 
Restoring food stamp programs to legal immigrants. | 69 
The U.S. having full diplomatic relations with Cuba. 34 65 
Modifying the 1972 Anti-Ballistic Missile (ABM) Treaty in order to deploy the 

National Missile Defense System. 86 24 


Source: Calculated by the authors from Project Vote Smart National Political Awareness Test of congressional candidates in the 2000 
general election. Responses are based on 477 Democratic and Republican candidates who participated in the survey. 


The leadership organization in the Senate is similar but not as elaborate. The 
presiding officer of the Senate is the vice president of the United States (now Dick 
Cheney), who can cast a tie-breaking vote when necessary, but otherwise does not 
vote. When the vice president is not present, which is almost always the case, the 
president pro tempore of the Senate officially presides, although the role is almost al- 
ways performed by a junior senator. Because of the Senate’s much freer rules for de- 
liberation on the floor, the presiding officer has less power than in the House, where 
debate is generally tightly controlled. The locus of real leadership in the Senate is the 
majority leader and the minority leader (Trent Lott and Tom Daschle in the 108th 
Congress). Each is advised by party committees on both policy and personnel mat- 
ters, such as committee appointments. 

In both chambers, Democratic and Republican leaders are assisted by party 
whips. (The term whip comes from an old English hunting expression; the “whipper 
in” was charged with keeping the dogs together in pursuit of the fox.) Elected by 
party members, whips find out how people intend to vote so that on important party 
bills, the leaders can adjust the legislation, negotiate acceptable amendments, or em- 
ploy favors (or, occasionally, threats) to line up support. Whips work to persuade 
party members to support the party on key bills, and they are active in making sure 
favorable members are available to vote when needed. 
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Figure 7.3 
Structure of the House and Senate Leadership in the 108th Congress 
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Leadership Powers Leaders can exercise only the powers that their party mem- 
bers give them. From the members’ standpoint, the advantage of a strong leader is 
that he or she can move legislation along, get the party program passed, do favors 
for members, and improve the party’s standing. The disadvantage is that a strong 
party leader can pursue national party (or presidential) goals at the expense of mem- 
bers’ pet projects and constituency interests, and he or she can withhold favors. 

The power of the Speaker of the House has changed dramatically over time. At 
the turn of the century, the strong “boss rule” of Speaker Joe Cannon greatly central- 
ized power in the House. Members rebelled at this and moved to the seniority system, 
which vested great power in committee chairs instead of the Speaker. Power followed 
seniority, or length of service on a committee, so that once a person assumed the 
chairmanship of a committee, business was run very much at the pleasure of the 
chair.** The seniority system itself was reformed in the 1970s by a movement that 
weakened the grip of chairs and gave some power back to the Speaker and the party 
caucuses, as well as to members of the committees, and especially subcommittees.” 

The Speaker’s powers were further enhanced with the Republican congressional 
victories in the 1994 election, when Representative Newt Gingrich (R-Ga.) became 
Speaker. Gingrich quickly became the most powerful Speaker since the era of boss 
rule. His House Republican colleagues were willing to give him new powers because 
his leadership enabled them to take control of the House and to enact the well- 
publicized conservative agenda that they called the Contract with America.*® Gin- 
grich continued as the powerful Republican congressional spokesperson and leader 
until he resigned in the wake of the almost unprecedented reversal of the midterm 
loss in 1998. 

Gingrich’s replacement, Speaker Dennis Hastert (R-III.), was a compromise can- 
didate chosen to bring the Republicans together and to work more effectively with the 
Democrats in the House. He does not have the power-grabbing, headline-making 
style of a Newt Gingrich, and he leads a Republican party that is much less willing to 
charge ahead with a strong ideological agenda.*! Future Speakers will have to decide 
whether to follow Hastert’s lead or try to resurrect the more powerful Gingrich 
model, but the latter will not be possible without the cooperation of party members. 

The leaders of the Senate have never had as much formal authority as those in the 
House, and that remains true today. The traditions of the Senate, with its much smaller 
size, allow each senator to speak or to offer amendments when he or she wants. The 
highly individualistic Senate would not accept the kind of control that Speaker Gin- 
grich achieved in the House. But though the Senate majority leader cannot control sen- 
ators, he or she can influence the scheduling of legislation, a factor that can be crucial 
to a bill’s success. The majority leader may even pull a bill from consideration, a con- 
venient exercise of authority when defeat would embarrass the leadership. 


THE COMMITTEE SYSTEM 


Meeting as full bodies, it would be impossible for the House and Senate to consider 
and deliberate on all of the 12,000 bills and 100,000 nominations they receive every 
two years.22 Hence, the work is broken up and handled by smaller groups called 
committees. 

The Constitution says nothing about congressional committees; they are com- 
pletely creatures of the chambers of Congress they serve. The committee system has 
developed to meet the needs of a growing nation as well as the evolving goals of 
members of Congress. Initially congressional committees formed to consider specific 
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tion of government 
agencies to ensure they 
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issues and pieces of legislation; after they made their recommendations to the full 
body, they dispersed. As the nation grew, and with it the number of bills to be con- 
sidered, this ad hoc system became unwieldy, so from the early nineteenth century 
Congress formed a system of more permanent committees. Longer service on a 
committee permitted members to develop expertise and specialization in a particular 
policy area, and thus bills could be considered more efficiently. Committees also pro- 
vide members with a principal source of institutional power and the primary posi- 
tion from which they can influence national policy. 


What Committees Do It is at the committee and, even more, the subcommittee 
stage that the nitty-gritty details of legislation are worked out. Committees and sub- 
committees do the hard work of considering alternatives and drafting legislation. 
Committees are the primary information gatherers for Congress. Through hearings, 
staff reports, and investigations, members gather information on policy alternatives 
and discover who will support different policy options. Thus, committees act as the 
eyes, ears, and workhorses of Congress in considering, drafting, and redrafting pro- 
posed legislation. 

Committees do more, however, than write laws. Committees also undertake 


. Committee members gather information 
about agencies from the media, constituents, interest groups, staff, and special in- 
vestigations (see the discussion of the General Accounting Office below). A lot of 
what is learned in oversight is reflected in changes to the laws giving agencies their 
power and operating funds. 

Members and the general public all strongly agree on the importance of con- 
gressional oversight; it is part of the “continuous watchfulness” that Congress man- 
dated for itself in the Legislative Reorganization Act of 1946 and reiterated in its 
Legislative Reorganization Act of 1970. Nevertheless, oversight tends to be slighted 
in the congressional process. The reasons are not hard to find. Oversight takes a lot 
of time, and the rewards to individual members are less certain than from other ac- 
tivities like fundraising or grabbing a headline in the district with a new pork proj- 
ect. Consequently, oversight most often takes the form of “fire alarm” oversight, in 
which some scandal or upsurge of public interest directs congressional attention to a 
problem in the bureaucracy rather than careful and systematic reviews of agencies’ 
implementation of congressional policies.*+ 


Types of Committees There are four types of committees in Congress: stand- 
ing, select, joint, and conference. The vast majority of work is done by the standing 
committees. These are permanent committees, created by statute, that carry over 
from one session of Congress to the next. They review most pieces of legislation that 
are introduced to Congress. So powerful are the standing committees that they scru- 
tinize, hold hearings on, amend, and, frequently, kill legislation before the full Con- 
gress ever gets the chance to discuss it. 

Standing committee membership is relatively stable as seniority on the commit- 
tee is a major factor in gaining subcommittee or committee chairs; the chairs wield 
considerable power and are coveted positions. The standing committees of the 107th 
Congress are listed in Table 7.5 and, as you can see from the committee names, most 
dealt with issues in specific policy areas, such as agriculture, foreign relations, or jus- 
tice. There are nineteen standing committees in the House and approximately eighty- 
five subcommittees. The Senate has sixteen committees and approximately seventy 
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TABLE 7.5 Standing Committees in 107th Congress 


House of Representatives 


Agriculture 
Appropriations 
Armed Services 
Budget 


Education and the Workforce 


Energy and Commerce 
Financial Services 
Government Reform 
House Administration 
International Relations 
Judiciary 

Resources 

Rules 

Science 

Small Business 


Standards of Official Conduct 


Senate 


Agriculture, Nutrition, and Forestry 
Appropriations 

Armed Services 

Banking, Housing, and Urban Affairs 
Budget 

Commerce, Science, and Transportation 
Energy and Natural Resources 
Environment and Public Works 
Finance 

Foreign Relations 

Governmental Affairs 

Judiciary 

Health, Education, Labor and Pensions 
Rules and Administration 

Small Business 

Veterans’ Affairs 


Transportation and Infrastructure 


Veterans Affairs 
Ways and Means 


House Rules Commit- 
tee the committee that 
determines how and when 
debate on a bill will take 
place 


select committee 

a committee appointed 
to deal with an issue or 
problem not suited to a 
standing committee 


joint committee 

a combined House-Senate 
committee formed to 
coordinate activities and 
expedite legislation in a 
certain area 


subcommittees. Committee size ranges from eight to seventy-four in the House 
and between twelve and twenty-eight in the Senate. The size of the committees and 
the ratio of majority to minority party members on each are determined at the start 
of each Congress by the majority leadership in the House and by negotiations be- 
tween the majority and minority leaders in the Senate. 

The policy areas represented by the standing committees of the two houses 
roughly parallel each other, but the House Rules Committee exists only in the House 
of Representatives. (There is a Senate Rules and Administration Committee, but it 
does not have equivalent powers.) The House Rules Committee provides a “rule” 
for each bill that specifies when it will be debated, how long debate can last, how it 
can be amended, and so on. Because the House is so large, debate would quickly be- 
come chaotic without the organization and structure provided by the Rules Com- 
mittee. Such structure is not neutral in its effects on legislation, however. Since the 
committees are controlled by the majority party in the House, the rule that structures 
a given debate will reflect the priorities of the majority party. 

When a problem before Congress does not fall into the jurisdiction of a stand- 
ing committee, a select committee may be appointed. These are temporary and do 
not recommend legislation. They are used to gather information on specific issues, 
like the Special Committee on the Year 2000 Technology Problem, or to conduct an 
investigation, as did the Senate Select Committee on Whitewater, which in 1995 in- 
vestigated the allegations concerning Clinton’s financial dealings in Arkansas. 

Joint committees are made up of members of both houses of Congress. While each 
house generally considers bills independently (making for a lot of duplication of effort 
and staff), in some areas they have coordinated activities to expedite consideration of 
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legislation. The joint committees in the 107th Congress were on economics, taxation, 
and printing. 

Before a bill can become law, it must be passed by both houses of Congress in 
exactly the same form. But because the legislative process in each house often sub- 
jects bills to different pressures, they may be very different by the time they are de- 
bated and passed. Conference committees are temporary committees made up of 
members of both houses of Congress commissioned to resolve these differences, af- 
ter which the bills go back to each house for a final vote. Members of the conference 
committees are appointed by the presiding officer of each chamber, who usually taps 
the senior members, especially the chair, of the committees that considered the bill. 
Most often the conferees are members of those committees. 

In the past, conference committees have tended to be small (five to ten mem- 
bers). In recent years, however, as Congress has tried to work within severe budget 
restrictions, it has taken to passing huge “megabills” that collect many proposals 
into one. Conference committees have expanded in turn, sometimes ballooning into 
gigantic affairs with many “subconferences.”*4 


Getting on the Right Committees Getting on the right committee is vital for 
members of Congress because so much of what members want to accomplish is re- 
alized through their work on committees. Political scientist Richard Fenno identifies 
three goals for members—reelection, lawmaking (also called policymaking), and in- 
fluence in Congress—and argues that committee memberships are the principal 
means for achieving these goals.*° Because members are concerned with reelection, 
they try to get on committees that deal with issues of concern to constituents. Ex- 
amples of good matches include the Agriculture Committee for farm states’ legisla- 
tors and the Defense Committee for members with military bases or contractors in 
their districts. 

Members who like to focus on national lawmaking might try to get assigned to 
committees like Commerce or Foreign Affairs, which have broad jurisdictions and 
often deal with weighty, high-profile concerns. The House Ways and Means Com- 
mittee and the Senate Finance Committee, because they deal with taxation—a topic 
of interest to nearly everyone—are highly prized committee assignments. 

When it comes to committee assignments that serve the third goal, achieving 
power within Congress, an excellent choice is the House Rules Committee. Because it 
plays the central “traffic cop” role we discussed above, its members are in a position 
to do a lot of favors for members whose bills have to go through Rules. In the Senate, 
almost all senators have the opportunity to sit on one of the four most powerful com- 
mittees: Appropriations, Armed Services, Finance, and Foreign Relations.*® 

Decisions on who gets on what committee vary by party and chamber. Although 
occasionally the awarding of committee assignments has been used by the parties to 
reward those who support party positions, in general both the Democrats and the 
Republicans accommodate their members when they can, since both parties’ goal is 
to support their ranks and help them be successful. 


Committee Chairs For much of the twentieth century, congressional power 
rested with the chairmen and chairwomen of the committees of Congress; their 
power was unquestioned under the seniority system. Today, seniority remains im- 
portant, but chairs serve at the pleasure of their party caucuses and the party leader- 
ship. The committees, under this system, are expected to reflect more faithfully the 
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preferences of the average party member rather than just those of the committee 
chair or current members.*” 


CONGRESSIONAL RESOURCES 


For Congress to knowledgeably guide government lawmaking, it needs expertise and 
information. Members find, however, that alone they are no match for the enormous 
amount of information generated by the executive branch, on the one hand, or the 
sheer informational demands of the policy process—economic, social, military, and 
foreign affairs—on the other. The need for independent, expert information, along 
with the ever-present reelection imperative, has led to a big growth in what we call 
the congressional bureaucracy. Congress has over 26,000 employees, paid for by the 
federal government. This makes it the largest staffed legislature in the world by far. 
Figure 7.4 shows the tremendous growth over time in the numbers of people work- 
ing for Congress. 


Congressional Staff The vast majority of congressional staff—secretaries, com- 
puter personnel, clericals, and professionals—work for individual members or com- 
mittees. Notice in Figure 7.4 that a disproportionate amount of the growth has been 
in personal staff. House members have an average staff of eighteen per member, while 
the Senate averages twice that, with the sizes of Senate staff varying with state popu- 
lation. Staff members can be assigned to either legislative work or constituency serv- 
ice, at the member’s discretion; those doing primarily constituency work are usually 
located in the district or state, close to constituents, rather than in Washington. 

The committees’ staff (about 2,200 in the House and 1,200 in the Senate) do 
much of the committee work, from honing ideas, suggesting policy options to 
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members, scheduling hearings, and recruiting witnesses, to actually drafting legis- 
lation.?® In most committees each party also has its own staff. Following the 1994 
election, committee staff were cut by one-third; however, members did not force 
any cuts in sizes of their personal staffs. 


Congressional Bureaucracy Congress also has its own agencies to facilitate 
its work. Unlike personal or committee staff, these are strictly nonpartisan, provid- 
ing different kinds of expert advice and technical assistance. The Congressional Re- 
search Service (CRS), a unit of the Library of Congress, employs over eight hundred 
people to do research for members of Congress. For example, if Congress is consid- 
ering a bill to relax air quality standards in factories, it can have the CRS determine 
what is known about the effects of air quality on worker health. 

The General Accounting Office (GAO), with its five thousand employees, audits 
the books of executive departments and conducts policy evaluation and analysis. It 
issues reports such as Illegal Aliens: Extent of Welfare Benefits Received on Behalf 
of U.S. Citizen Children and Combating Terrorism: Efforts to Protect U.S. Forces in 
Turkey and the Middle East.*? These studies are meant to help Congress determine 
the nature of policy problems, possible solutions, and what government agencies are 
actually doing. The GAO studies supplement the already substantial committee staff 
working on legislation and oversight. In 2002 the GAO took the unprecedented step 
of suing the executive branch to try to force Vice President Dick Cheney to disclose 
to Congress what energy executives he had consulted with in designing the Bush ad- 
ministration’s energy bill. 

A third important congressional agency is the Congressional Budget Office 
(CBO). The CBO is Congress’s economic adviser, providing members with economic 
estimates about the budget, the deficit or surplus, and the national debt, and fore- 
casts of how they will be influenced by different tax and spending policies. Congress 
has a stronger and more independent role in the policy process when it is not com- 
pletely dependent on the executive branch for information and expertise. 


| WHO, WHAT, HOW | Members of Congress, the congressional leaders, 
and the parties are all vitally concerned with the 
rules of congressional organization. The members want autonomy to do their jobs 
and to respond to their constituents. But they are dependent on their leaders and thus 
on their parties for the committee assignments that enhance their job performance 
and help them gain expertise in areas that their constituents care about. Without 
party and leadership cooperation, the individual member of the Congress, especially 
in the House where party control is stronger, is isolated and relatively powerless. 

Congressional leaders want tight 
rules of organization so that they can 
control what their members do and 
say. Members of the House and Sen- 
ate make their own organizational 
rules, which give the dominant party 
in each house power over the inter- 
nal rules and, consequently, over the 
policies produced. 


get it? 


: Party and leadership 
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HOW CONGRESS WORKS: 
PROCESS AND POLITICS 


norms informal rules 
that govern behavior in 
Congress 


The policies passed by Congress are a result of both external and internal forces. The 
external environment includes the problems that are important to citizens at any 
given time—sometimes the economy, sometimes foreign affairs, at other times na- 
tional security or the federal deficit or the plight of the homeless and so forth. The 
policy preferences of the president loom large in this external environment as well. 
It is often said, with some exaggeration but a bit of truth, that “the President pro- 
poses, the Congress disposes” of important legislation. Parties, always important, 
have been increasing their influence in the policymaking arena, and organized inter- 
ests play a significant role as well. 


THE CONTEXT OF CONGRESSIONAL POLICYMAKING 


Congress also has a distinct internal institutional environment that shapes the way 
it Carries out its business. Three characteristics of this environment are especially 
important. 


Separate Houses, Identical Bills First, the Constitution requires that almost 
all congressional policy has to be passed in identical form by both houses. This 
requirement, laid out by the founders in the Constitution, makes the policy process 
difficult because the two houses serve different constituencies and operate under dif- 
ferent decision-making procedures. Interests that oppose a bill and lose in one cham- 
ber can often be successful at defeating a bill in the other chamber. The opposition 
only has to stop a bill in one place to win, but the proponents have to win in both. 
In Congress, it is much easier to play defense than offense. 


Fragmentation The second overriding feature of the institutional environment 
of Congress as a policymaking institution is its fragmentation. As you read the next 
section on how a bill becomes a law, notice how legislation is broken into bits, each 
considered individually in committees. It is very difficult to coordinate what one bill 
does with those laws that are already on the books or with what another committee 
might be doing in a closely related area. Thus we do such seemingly nonsensical 
things as simultaneously subsidizing tobacco growers and antismoking campaigns. 
This fragmentation increases opportunities for constituencies, individual members, 
and well-organized groups to influence policy in those niches where they really care. 
The process also makes it very hard for national policymakers—the president or the 
congressional leaders—who would like to take a large-scale, coordinated approach 
to our major policy problems. 


Norms of Conduct The third critical feature of the institutional environment of 
Congress is the importance of norms, or informal rules that establish accepted ways 
of doing things. These are sometimes called “folkways” and are quickly learned by 
newcomers when they enter Congress. Norms include the idea that members should 
work hard, develop a specialization, treat other members with the utmost courtesy, 
reciprocate favors generally, and take pride in their chambers and in Congress. The 
purpose of congressional norms is to constrain conflict and personal animosity in an 
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arena where disagreements are inevitable, but they also aid in getting business done. 
While congressional norms continue to be important, they are less constraining on 
members today than they were in the 1950s and 1960s.*° The current norms allow 
for more individualistic, media-oriented, and adversarial behavior than in the past. 


HOW A BILL BECOMES A LAW—SOME OF THE TIME 


When we see something that seems unfair in business or in the workplace, when dis- 
aster strikes and causes much suffering, when workers go on strike and disrupt our 
lives—whenever crisis occurs, we demand that government do something to solve 
the problem that we cannot solve on our own. This means government must have a 
policy, a set of laws, to deal with the problem. Because there are so many problems 
that seem beyond the ability of individual citizens to solve, there is an almost infinite 
demand for new laws and policies, often with different groups demanding quite con- 
tradictory responses from the government. 

This section briefly considers how demands for solutions become laws. Very few 
proposed policies, as it turns out, actually make it into law. We will consider two as- 
pects of congressional policy: (1) the agenda, the source of ideas for new policies; 
and (2) the legislative process, the steps a bill goes through to become law. 


Setting the Agenda Before a lawcan be passed, it must be among the things that 
Congress thinks it ought to do. There is no official list of actions that Congress needs 
to take, but when a bill is proposed, it must seem like a reasonable thing for members 
to turn their attention to—a problem that is possible, appropriate, and timely for 
them to try to solve with a new policy. That is, it must be on the legislative agenda. 
Potential new laws can get on Congress’s agenda in several ways. First, because pub- 
lic attention is focused most closely on presidential elections and campaigns, new 
presidents are especially effective at setting the congressional agenda. In other words, 
because the media and the public pay attention to the president, so does Congress. 
This does not guarantee presidential success, but it means the president can usually 
get Congress to give serious attention to his major policy proposals. His proposals 
may be efforts to fulfill campaign promises, to pay political debts, or to realize ideo- 
logical commitments. Partly because of all three, George W. Bush came into office de- 
termined to get Congress to pass a tax cut, which it did soon after his inauguration. 

A second way an issue gets on the legislative agenda is when it is triggered by a 
well-publicized event, even if the problem it highlights is not a new one at all. For ex- 
ample, airport security, long a concern of politicians, leaped to the forefront of the 
agenda after September 11, 2001, and Congress quickly federalized the system. Al- 
though, arguably, such reforms would have done little to prevent the terrorist at- 
tacks, those attacks put the issue on the legislative agenda. The media are often key 
players in getting issues and problems onto the congressional agenda. 

A third way an idea gets on the agenda is for some member or members to find 
it in their own interests, either political or ideological, to invest time and political re- 
sources in pushing the policy. Many members of Congress want to prove their leg- 
islative skills to their constituents, key supporters, the media, and fellow lawmakers. 
The search for the right issue to push at the right time is called policy entrepreneur- 
ship. Most members of Congress to greater or lesser degrees are policy entrepre- 
neurs. Those with ambition, vision, and luck choose the issues that matter in our 
lives and that can bring them fame and respect. Arizona senator John McCain, in the 
aftermath of his own involvement in a campaign finance scandal; became a leading 
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advocate of campaign finance reform, making it the centerpiece of his 2000 run for 
the Republican presidential nomination and finally shepherding the bill to victory in 
spring 2002. Policy entrepreneurship by members is important in setting the con- 
gressional policy agenda, and it can reap considerable political benefits for those as- 
sociated with important initiatives. 


Legislative Process: Beginning the Long Journey Bills, even those widely 
recognized as representing the president’s legislative program, must be introduced by 
members of Congress. The formal introduction is done by putting a bill in the “hop- 
per” (a wooden box) in the House, where it goes to the clerk of the House, or by giv- 
ing it to the presiding officer in the Senate. The bill is then given a number (for 
example, HR932 in the House or $953 in the Senate) and begins the long journey 
that might result in its becoming law. The actual details can get messy, and there are 
exceptions (as Figure 7.5 shows), but the following diagram shows the general route 
for a bill once it is introduced in either the House or the Senate. A bill introduced in 
the House goes first through the House and then on to the Senate, and vice versa. 
However, bills may be considered simultaneously in both houses. 


Committee and House and Conference) Bill passes | President : 
subcommittee {—»| Senate consider | committee | in both a signs or 


consider bill | bill and vote resolves any | houses | | vetoes bill 
; _ differences ' | 


How a Bill Becomes 
Law: Short Version Legislative Process: Moving Through Committee The initial stages of 


committee consideration are similar for the House and the Senate. The bill first has 
to be referred to committee. This is largely automatic for most bills; they go to the 
standing committee with jurisdiction over the content of the bill. A bill to change the 
way agricultural subsidies on cotton are considered would start, for example, with 
the House Committee on Agriculture. In some cases, a bill might logically fall into 
more than one committee’s jurisdiction, and here the Speaker exercises a good deal 
of power. He can choose the committee that will consider the bill or even refer the 
same bill to more than one committee. This gives him important leverage in the 
House because he often knows which committees are likely to be more or less fa- 
vorable to different bills. Senators do not worry quite as much about where bills are 
referred because they have much greater opportunity to make changes later in the 
process than representatives do. We’ll see why when we discuss floor consideration. 

Bills then move on to subcommittees where they may, but may not, get serious 
consideration. Most bills die in committee because the committee members either 
don’t care about the issue (it isn’t on their agenda) or actively want to block it. Even 
if the bill’s life is brief, the member who introduced it can still campaign as its cham- 
pion. In fact, a motivation for the introduction of many bills is not that the member 
seriously believes they have a chance of passing but that the member wants to be 
seen back home as taking some action on the issue. 

Bills that subcommittees decide to consider will have hearings—testimony from 
experts, interest groups, executive department secretaries and undersecretaries, and 
even other members of Congress. The subcommittee deliberates and votes the bill 
back to the full committee. There the committee further considers the bill and makes 
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How a Gill Becomes Law: Long Version 


changes and revisions in a process called “markup.” If the committee votes in favor 
of the final version of the bill, it goes forward to the floor. Here, however, there is a 
crucial difference between the House and the Senate. 


Going to the Floor: House Rules _ In the House, bills go from the standing 
committee to the Rules Committee. This committee, highly responsive to the Speaker 
of the House, gives each bill a “rule,” which includes when and how the bill will be 
considered. Some bills go out under an “open rule,” which means that any amend- 
ments can be proposed and added. More typically, especially for important bills, the 
House leadership gains more control by imposing restrictive rules that limit the time 
for debate and restrict the amendments that can be offered. For example, if the lead- 
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ership knows that there is a lot of sentiment in favor of action on a tax cut, it can 
control the form of the tax cut by having a restrictive rule that prohibits any amend- 
ments to the committee’s bill. Thus, even members who would like to vote for a dif- 
ferent kind of tax cut face pressure to go along with the bill because they can’t 
amend it; it is either this tax cut or none at all, and they don’t want to vote against 
a tax cut. Thus, for some bills, the Rules Committee in the House can not only make 
or break the bill, but it can also influence its final content. 


Going to the Floor: Senate Rules The Senate generally guarantees all bills an 
“open rule” by default. The majority leader, usually in consultation with the minor- 
ity leader, schedules legislation for consideration. Their control, however, is fairly 
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weak because any senator can introduce any proposal as an amendment to any bill, 
sometimes called a “rider,” and get a vote on it. Thus, senators have access to the 
floor for whatever they want in a way that is denied to representatives. Furthermore, 
whereas in the House the rule for each bill stipulates how long a member can debate, 
under the Senate’s tradition of “unlimited debate,” a member can talk indefinitely. 
Senators opposed to a bill can engage in a filibuster, which is an effort to tie up the 
floor of the Senate in nonstop debate to stop the Senate from voting on a bill. A fili- 
buster can be stopped only by cloture. Cloture, a vote to cut off debate and end a fil- 
ibuster, requires an extraordinary three-fifths majority, or sixty votes. A dramatic 
example of a filibuster occurred when southern senators attempted to derail Min- 
nesota senator Hubert Humphrey’s efforts to pass the Civil Rights Act of 1964. First, 
they filibustered Humphrey’s attempt to bypass the Judiciary Committee, whose 
chair, a southern Democrat, opposed the bill. This was known as the “minibuster” 
and it stopped Senate business for sixteen days.*! It was considered “mini” because 
from March 30 to June 30, 1964, these same southern Democrats filibustered the 
Civil Rights Act and created a twenty-week backlog of legislation.** Often these sen- 
ators resorted to reading the telephone book in order to adhere to the rules of con- 
stant debate. The consequence of a filibuster, as this example suggests, is that a 
minority in the Senate is able to thwart the will of the majority. 

Recent sessions have seen a striking increase in the use of the filibuster, as shown 
in Figure 7.6. Rarely used until the 1960s, when southern Democrats unpacked it to 
derail civil rights legislation, it has become increasingly popular, with congresses 
now averaging around forty attempts at cloture. Only about a third of these have 
been successful in mustering the necessary sixty votes, so a minority has prevailed 
over the majority most of the time. The use of the filibuster is considered “hardball 
politics”; its greater use reflects the growing partisan ideological conflicts of the past 


60 ! , ' 
| | ia ie een Te! | 
Oe) Se ae | aes ee 
Poe eS oy | hes | 
pa ices ae | i | i fi 
50 Pier i eee ‘wea 
| | | | Cloture invoked with | pee | | 
invoked w a a = 
| attempt ee: 
| | three-fifths (60 votes) ss a ie 
rather than two-thirds | pony ia 
g 0p ' (67 votes) me ‘ae ten Me A) goes 
3S | / : | wii 
5 ee | : | Vy | | 
= cae | eG | i 
3 30-4} 1+ |_| Pt + : = — 
= | i i | ! —— | 
Ma ead PAR. poo 
% NaI rate "eth reese, wes | Nhs eae 
3 o9|| 1957Rulechange ff 4 ‘| | | Uf 
| Only two-thirds present Pay | in Wy aan eae TY 
| must vote for cloture peared of Successtui}\ [| | 
| rather than two-thirds f\ cloture hee 
_ | of whole Senate | ome i) il eae Sa ye) Ss. 
10) a os el ie cs an ies a ee 
| IN Hols GA AeA Wetiesesce 
i | ; ' i 4 : i : i =| 
ees ares ae & f ae 
68th 72nd 76th = goth 84th ggth gend— géth 100th = 104th 106th 


Congress 


veto override reversal 
of a presidential veto by a 
two-thirds vote in both 
houses of Congress 


line-item veto 
presidential authority 

to strike out individual 
spending provisions in a 
budget; passed by Con- 
gress but ruled unconsti- 
tutional by the Supreme 
Court 


pocket veto presiden- 
tial authority to kill a bill 
submitted within ten days 
of the end of a legislative 

session by not signing it 


How Congress Works: Process and Politics 287 


fifteen to twenty years. For a political party to have effective control of the Senate 
these days, it needs to have sixty seats rather than the fifty-one seats necessary for a 
simple majority. 


Final Challenges: A Bill Becomes a Law It is clear that a bill must survive a 
number of challenges to get out of Congress alive. A bill can be killed, or just left to 
die, in a subcommittee, the full committee, the Rules Committee in the House, or any 
of the corresponding committees in the Senate, and, of course, it has to pass votes on 
the floors of both houses. If it emerges from both houses relatively intact, it goes to 
the president, unless the chambers passed different versions. If the bills differ, then the 
two versions go to a conference committee made up of members of both houses, usu- 
ally the senior members of the standing committees that reported the bills. If the con- 
ferees can reach an agreement on a revision, then the revised bill goes back to each 
house to be voted up or down; no amendments are permitted at this point. If the bill 
is rejected, that chamber sends it back to the conference committee for a second try. 

Finally, any bill still alive at this point moves to the president’s desk. He has sev- 
eral choices of action. The simplest choice is that he signs the bill and it becomes law. 
If he doesn’t like it, however, he can veto it. In that case, the president sends it back 
to the originating house of Congress with a short explanation of what he does not 
like about the bill. Congress can then attempt a veto override, which requires a two- 
thirds vote of both houses. Because the president can usually count on the support 
of at least one-third of one of the houses, the veto is a powerful negative tool; it is 
hard for Congress to accomplish legislative goals that are opposed by the president. 
They can, however, bundle policies together, so that the bill that arrives on the pres- 
ident’s desk contains elements that he would normally want to veto along with leg- 
islation that is very hard for him to turn down. To get around this practice, Congress 
introduced and passed in 1996 a controversial line-item veto bill, which would have 
allowed presidents to strike out spending provisions they didn’t like. President Clin- 
ton exercised his line-item veto authority in 1997 by canceling one provision in the 
Balanced Budget Act of 1997 and two provisions in the Taxpayer Relief Act of 1997. 
The parties who stood to lose funding from these cuts challenged the law’s constitu- 
tionality, and in June 1998 the Supreme Court ruled that the line-item veto indeed 
was unconstitutional. Had it survived, the line-item veto would have made for a sub- 
tle shift in power in the Washington budget process, making it easier for the White 
House to control spending.** 

The president can also kill a bill with the pocket veto, which occurs when Con- 
gress sends a bill to the president within ten days of the end of a session and the pres- 
ident does not sign it. The bill simply fails because Congress is not in session to 
consider a veto override. The president might choose this option when he wants to 
veto a bill without drawing much public attention to it. Similarly, the president can 
do nothing, and if Congress remains in session, a bill will automatically become law 
in ten days, excluding Sundays. This seldom-used option signals presidential dislike 
for a bill, but not enough dislike for him to use his veto power. 

The striking aspect of our legislative process is how many factors have to fall into 
place for a bill to become law. At every step there are ways to kill bills, and a well- 
organized group of members in the relatively decentralized Congress has a good 
chance, in most cases, of blocking a bill that these members strongly object to. In 
terms of procedures, Congress is better set up to ensure that bills do not impinge on 
organized interests than it is to facilitate coherent, well-coordinated attacks on the na- 
tion’s problems. Once again, we see a balance between representation and effective 
lawmaking, with the procedures of passage tilted toward the forces for representation. 
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THE MECHANICS OF CONGRESSIONAL DECISION MAKING 


The formal procedures that a bill must go through to become law are complex. Con- 
gressional politics is the art of using these procedures and rules to get a bill passed or 
killed. The best way to get a sense of what congressional politics is like is to read a 
firsthand account, such as Eric Redman’s Dance of Legislation, or a biography of 
one of the masters of congressional politics, like former president Lyndon Baines 
Johnson during his years as majority leader of the Senate. (See the Suggested Re- 
sources at the end of the chapter.) 


How a Member Decides The congressional decision-making process really be- 
gins with the individual member’s decision on how to vote. With an array of com- 
plex choices, how does the member decide? Congressional voting is called roll call 
voting, and all votes are a matter of public record, open to one’s party, one’s con- 
stituency, the president, the interest groups that made substantial campaign contri- 
butions, and the interest groups that lobbied on the other side. All this openness 
serves to make the member accountable for his or her vote, but it also means that the 
decision on how to vote must be carefully made. 

Studies have long shown that party affiliation is the most important factor in de- 
termining roll call voting. Indeed, in recent years, party has become even more im- 
portant. Constituency also plays a big role in roll call voting. When a member’s 
constituents have an interest in or care about an issue, the member will usually follow 
their wishes. The president can also play a role in congressional decision making. If 
the president takes a clear public stand, presidential politics gets tied up with a roll 
call vote. Other members are an important source of information on how a particu- 
lar member will vote on a bill. Representatives and senators have to vote on hundreds 
of bills each year, but they have time to study only a handful of them carefully. Thus 
they take cues from other members whom they respect and generally agree with.** 
They also consult with their staff, some of whom may be very knowledgeable about 
certain legislation. Finally, interest groups have an effect 
on how a member of Congress votes, but studies suggest 
that their impact is much less than we usually imagine. 
Lobbying and campaign contributions buy access to 
members so that the lobbyists can try to make their case, 
but they do not actually buy votes.* 


Political Strategies The congressperson who is 
committed to passing or defeating a particular bill cannot 
do so alone, however, and he or she looks to find like- 
minded members for political support. Once a represen- 
tative or senator knows where he or she stands on a bill, 
there are a variety of methods for influencing the fate of 
that bill, many of them effective long before the floor vote 
takes place. Congressional politics—using the rules to get 
what one wants—can entail many complex strategies, in- 
cluding controlling the agenda (whether a bill ever 
reaches the floor), proposing amendments to a bill, influ- 
encing its timing, and forming coalitions with other 
members to pass or block a bill. Knowing how to use the 
rules makes a huge difference in congressional politics. 


A Rare Moment of 
Unanimous Acclaim 
Making laws usually 
means making someone 
unhappy, but occasionally 
a significant piece of legis- 
lation is just about univer- 
sally applauded. Such was 
the case when President 
Franklin D. Roosevelt 
signed the G./. Bill of 
Rights on June 22, 1944. 
The bill, designed to ease 
the reentry of American 
military personnel into 
civilian life after World 

War II, provided for subsi- 
dized loans and paid for 
hundreds of thousands of 
veterans to attend college. 
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HOW WELL DOES CONGRESS WORK? 


Some critics see Congress as too powerful and advocate reforms that would clip its 
wings. Term limits would put the brakes on professional politicians; campaign fi- 
nance reforms would curb special interests’ cozy relationship with lawmakers; and 
cutting the privileges and perks would bring the high and mighty members closer to 
the level of the average people that they are supposed to be looking out for. Other 
critics, however, decry Congress’s lack of progress on social security, on the needs of 
the cities, the underclass, or small businesses. From this perspective Congress needs 
the power to get something done and not just to engage in partisan bickering. Does 
Congress have too much or too little power? The answer is that it has a tremendous 
amount of power and that it can only occasionally use this power effectively. 

When the two houses are unified, Congress is a powerful and effective institution. 
It has passed many landmark pieces of legislation that have shaped American history. 
These include the federal responses to the Great Depression with the creation of the 
Work Projects Administration, the Social Security Act, the Civilian Conservation 
Corps, and, more recently, the Civil Rights Act of 1964 and the Voting Rights Act of 
1965. But these spurts of legislative activity to meet national problems came at times 
of perceived national emergency and large partisan majorities in Congress. 

Congress has also been effective, when united, in protecting its own powers. 
During the period of the Cold War, beginning in 1945, observers worried frequently 
about the “imperial presidency,” under which Congress was taking a back seat to 
presidential leadership. However, though the presidency did capture more public 
attention during the 1960s and early 1970s, the events of the unpopular Vietnam 
War and Watergate led to a series of congressional reassertions of its powers, in- 
cluding the 1973 War Powers Act, which theoretically gave Congress a greater 
voice in the use of American armed forces overseas, and the 1974 Congressional 
Budget and Impoundment Act, which gave Congress more power over the budget 
process and the expenditure of funds it had appropriated. When critics begin to 
think congressional power is waning compared to other institutions, particularly 
the presidency, Congress is fully capable of using its constitutionally delegated 
powers to reassert itself. In sum- 
mary, Congress does have the 
power to act, and when it is unified 
and sufficiently motivated, it actu- 
ally does. More often, though, its 
power remains potential, largely 
because Congress has more incen- 
tives on a daily basis to be a repre- 
sentative institution than a national 
lawmaking body. It is important to 
remember, too, that this is not en- 
tirely an accident. It was the 
founders’ intention to create a leg- 
islature that would not move 
hastily or without deliberation. The 
irony is that the founders’ mixed 
bag of incentives works so well that 
Congress today often does not 
move very much at all. 
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| 4 ow All American political actors, those in Washington 
WHO, WHAT, H and those outside, have something important at stake 
in the legislative process. The president has a huge stake in what Congress does in 
terms of fulfilling his own campaign promises, supporting his party’s policy goals, 
and building his political legacy. He can influence the legislative agenda, try to per- 
suade his fellow party members in Congress to support his policies, take his case to 
the people, or, once the process is under way, threaten to veto or, in fact, use several 
different veto techniques. But it is Congress that has the most range and flexibility 
when it comes to passing or stopping legislation. Members want to satisfy con- 
stituents, build national reputations or platforms on which to run for future office, 
and accomplish ideological goals. They have a wealth of legislative tools and strate- 
gies at their disposal. But success is not just a matter of knowing the rules. It is 
personality, luck, timing, and con- 
text, as well as political skill in using 


are the actors? do they man do they get it? the rules that make a successful leg- 
‘The president —_* Success for presidential * Influence legislative agenda islator. Repeated filibusters may ac- 
— agenda ¢ Influence public opinion complish a political goal, but if they 
° Veto bills earn a party a reputation as partisan 

a and uncooperative, they could also 
Members of —_—* Reputation as policy * Legislative strategies cause voter backlash. Legislative 
‘Congress —_—_entrepreneurs  Gveics vars politics is a complex balance of rules 


¢ Reputation as skilled and 
effective legislators 


and processes that favors the skilled 
politician. 


THE CITIZENS AND CONGRESS 


Academics and journalists spend a great deal of time speculating about what the de- 
cline in public support for our political institutions means for American democ- 
racy.*° In this final section we look at the implications for citizens of their increasingly 
negative views of the U.S. Congress. While public approval of Congress spiked in the 
wake of the September 2001 terrorist attacks, from 1974 through the 1990s, peri- 
odic Gallup polls showed that less than a third of the public “approves of the way 
Congress is handling its job.” In 1992 this dropped to just 18 percent! (See Figure 
7.7.) Part of the blame may be attributed to a general decline in respect for societal 
institutions ranging from government to organized religion to the media.*” But the 
behavior of Congress itself must also be examined. 


WHY THE PUBLIC DISLIKES CONGRESS 
Four factors help to explain why citizens are so angry at Congress: 


© The changing nature of campaigns. Recent years have seen a marked increase in 
voter cynicism about government as well as a decrease in voter reliance on parties 
to help in the voting decision. Smart candidates have positioned themselves as 
champions of the districts and states, fighting the good fight against special inter- 
ests, bureaucrats, and the general incompetence of Washington. In short, mem- 
bers of Congress have increasingly “run for Congress by running against it.”48 A 
successful campaign may put a candidate into office, but at the same time it may 
also diminish that office in the public’s eyes. 


Figure 7.7 

Public Approval of 
Congress, 1974-2002 
Source: Data from the Gallup 
Poll (http://www.gallup.com/ 
poll/topics/public_cong.asp). 
Results averaged by year by the 
authors, except for 2001, which 
shows approval ratings before 
and after September 11. 


Percentage approving or disapproving of Congress 
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Note: Respondents were asked, “Do you approve or disapprove of the way Congress is handling its job?” Not shown are percentage of 
respondents who answered “No opinion.” 


Negative media coverage of Congress. Prior to the Watergate scandal in the 
1970s, the press did not play up what were considered inconsequential impropri- 
eties. After Watergate, however, all aspects of political life became fair game for 
“investigative reporters” anxious to get a byline with the latest exposé. Impartial 
observers say that Congress is probably less corrupt than ever before, but the re- 
ports of scandals have gone up dramatically. 


The role of money in congressional elections. Before the 1970s citizens really had 
no way of knowing how much campaigns cost or who was contributing. Federal 
reforms in the 1970s instituted strict reporting requirements about where the 
money comes from and where it goes. During this same period, campaign costs 
have soared. More expenses mean that members and challengers have to spend 
more time and effort at fundraising; it means more PAC involvement, and it prob- 
ably means more access for the interests that provide the funds candidates need to 
run. The heavy involvement of special interests casts a shadow of suspicion on the 
entire process, raising the concern that congressional influence can be bought. 


Dissatisfaction with the practice of democracy as it is played out in congressional 
politics.*? Americans want to see their representatives agree and get along, not 
bicker and quarrel. They want efficiency in policymaking, not endless committee 
hearings and delays. They want their politicians to stand firm on principle and 
not give way to compromise and deal making. And they want their government 
to be responsive to their interests, all the time. 

The truth is, however, that democracy is messy. Bickering arises in Congress 
because the members represent all different kinds of Americans with varied inter- 
ests and goals. Dissent is natural given the diversity of America. The inefficiency 
we see in Congress comes from the variety of interests that must be heard and the 
conflicting roles we ask our congresspersons to play. They make deals because 
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| KEEPING tHe REPUBLIC 


Citizens have the conflicting goals of wanting 
both their local interests and the national public 
good promoted by their representatives. 


® Know who your representatives are. Visit www.vote- 
smart.org, where you can find out who your represen- 
tatives are, how they’re voting, what they’re bringing 
back to the district, and what role they’re playing in 
Washington politics. Most senators and representatives 
maintain their own web sites, where they provide infor- 
mation of interest to their constituents; you can access 
those from www.house.gov and www.senate.gov. 


® Let your representatives know who you are. Write, 
e-mail, or phone your legislators’ office with your ideas 
and opinions on national and local issues. Remember 
that they work for you. 


® Know your district. Find out who else your represen- 
tative represents. Congressional district maps are 
available on-line through most state legislatures or via 
congresspeople’s individual web sites (accessible from 
www-.house.gov). Statistical information for every 
district can be found at http://www.fedstats.gov/. 


® Get involved. Apply to be a legislative aide or 
intern, or join a political campaign for a candidate you 
believe in. 


® Vote. Vote in every election and, if eligible, in every 
primary. 


politics is about deal making. Compromise allows several 
sides to win and collective life to go on. Standing on princi- 
ple means all sides but one must lose, and keeping the losers 
happy and committed to the system is a difficult task. Fi- 
nally, Congress is responsive, but it cannot possibly give cit- 
izens all they want, all the time. If it were possible for 
everyone to have that, we wouldn’t need Congress to make 
the tough choices for us in the first place. The harmonious 
view of politics by which some Americans measure Con- 
gress is not very realistic. It is precisely our bickering, our 
inefficiency, our willingness to compromise, to give and 
take, that preserve the freedoms Americans hold dear. It is 
the nature of representative government.” 


PROSPECTS FOR THE FUTURE 


Given the reasons that many Americans are unhappy with 
Congress, the reforms currently on the agenda are not likely 
to change their minds. One of the most popular reforms be- 
ing advocated is term limits. The specific proposals vary, but 
the intent is to limit the number of terms a member of Con- 
gress can serve, usually to somewhere between eight and 
twelve years. The idea is that this will open up the process, 
drawing in more amateur representatives and ousting “pro- 
fessional politicians.” Would citizens be happier with a 
Congress of amateurs? Will less experience change what 
candidates say about each other and about Washington? 
Probably not. Nor is it likely to change the career incentives 
of journalists, who focus on isolated instances of wrongdo- 
ing. Term limits might work if there were evidence that serv- 


ing in Congress corrupts good people, but there is no evidence of this at all. It just puts 
them in the public eye. 

Term limits will not cut the cost of campaigns or the role of interest groups ei- 
ther. Candidates will be competing with one another for available funds, just as they 
do now, with more open seats. Nor will term limits make Congress act faster. There 
will still be the electoral incentives for members to represent their districts and states, 
and thus to make sure many voices are heard. That means there will still be delay 
and members will still have to make deals. 

Other reforms might, however, make a difference in public support for Congress. 
Campaign finance reforms, enacted in 2002 with the passage of the McCain-Feingold 
bill, could have a significant impact. The primary intent of the law is to limit the 
power of special interest groups by restricting the amount of previously unregulated 
“soft money” donations they can make to political parties. In theory, this would al- 
low candidates to be freer of special interests and PAC contributions, making more 
contests competitive. In reality, however, the advantages of incumbency are hard to 
overcome,”! and as soon as the reforms were passed, political parties started scram- 
bling to find alternative forms of funding. Whether the McCain-Feingold bill has a 
substantial effect on reforming campaign finance has yet to be determined. 

Institutional reforms can also make a big difference. Strengthening the power of 
the party leadership, particularly the majority party, for example, can cut down on 
delays and the necessity to compromise over every little complaint some member 
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might have. The Senate, for example, is much more hostage to individual members’ 
objections to almost any piece of legislation than is the House, where the leadership 
has more tools for controlling the flow of legislation. 

Such reforms, however, will probably not fundamentally change how the public 
feels about Congress. When Congress is cohesive and acts with reasonable dispatch, 
the public seems to applaud; when Congress reflects a sharply divided society, it has 
a hard time acting because it is a representative institution, not because members are 
inattentive to their districts or in the grip of special interests. 

We conclude where we began. Congress has the dual goals of lawmaking and 
representation. These goals often and necessarily conflict. The practice of congres- 
sional politics is fascinating to many close-up observers, but looks rather ugly as we 
average citizens understand it, based on the nightly news and what we hear during 
campaigns. It is important to understand, however, that this view of Congress stems 
from the contradictions in the expectations we place on the body more than the fail- 
ings of the people we send to Washington. 


midterm elections of 2002 that determined which party would control Con- 

gress. In some ways the person with the most at stake here is the president 
himself, whose legacy depends on his ability to make good on campaign promises and 
to put judges on the courts who reflect his views—goals he cannot accomplish without 
legislative clout. Within days of the election, President Bush had urged the Senate to act 
immediately on the proposed Department of Homeland Security, additional tax cuts, 
partial privatization of social security, and approval of his nominees to the federal courts. 

Naturally, the parties too have a stake in whether they control Congress. For a 
brief tirne in 2001, despite the closeness of the election that gave Bush the presi- 
dency, Republicans were in control of both houses of Congress and appeared ready 
to enact a comprehensive conservative agenda that would undo what they saw as the 
damage of the Clinton years. Jim Jeffords’ 2001 defection threw the Republican Party 
into disarray. Instead of celebrating the triumph of their policies, Republicans had to 
negotiate with Democrats in the Senate. 

Similarly, the Democrats had worked hard to persuade Jeffords to move so that they 
could check the Republican agenda, block what they saw as Bush’s conservative ap- 
pointments to the federal bench, and give themselves a platform (the Senate Majority 
Leader’s chair) to speak to the nation. Although Senate rules still give considerable power 


W e began this chapter by asking why so many actors fought so hard to win the 
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to any party that can muster enough votes to sustain a filibuster, the loss of the Majority 
Leader’s seat in 2002 was a blow to the party as well as to the political ambitions of Tom 
Daschle. Likewise, Dick Gephardt was sufficiently weakened by his inability to get the 
House back for the Democrats that he resigned his leadership post after the election. 
Finally, the American citizens have a real and important stake in the control of 
Congress. The founders put checks and balances into place to ensure slow, deliber- 
ate policymaking and the protection of civil liberties. To the extent that a single party 
controls both houses of the legislature and the presidency, checks and balances are 
reduced and our system comes to look more like the parliamentary systems we dis- 
cussed in Chapter 4. This can have the advantage of increased legislative efficiency 
and party accountability (it is easier to pass legislation and clearer whom to blame if it 
doesn’t work out). On the other hand, it can mean that there is less heed given to mi- 
nority voices and fewer protections of individual rights. Single-party control of Con- 
gress and the presidency can be a heady experience for the party who wins it, but it 


carries political risks for many concerned. @ 


KEY TERMS 


allocative representation 253 
bicameral legislature 256 
casework 253 

cloture 286 

coattail effect 266 
conference committee 278 
constituency 252 
descriptive representation 269 


joint committee 
legislative agenda 


filibuster 286 norms 281 


franking 255 
gerrymandering 262 

House Rules Committee 277 
incumbency advantage 265 


pocket veto 287 


pork barrel 253 


SUMMARY 


Members of Congress are responsible for both rep- 
resentation and lawmaking. These two duties are 
often at odds because what is good for a local dis- 
trict may not be beneficial for the country as a 
whole. 


Representation style takes four different forms— 
policy, allocative, casework, and symbolic—and 
congresspersons attempt to excel at all four. How- 
ever, since the legislative process designed by the 
founders is meant to be very slow, representatives 


legislative oversight 
line-item veto 287 
majority party 272 
malapportionment 
midterm loss 267 
national lawmaking 252 


policy entrepreneurship 282 
policy representation 252 


racial gerrymandering 262 
reapportionment 260 


276 redistricting 261 


representation 252 
roll call voting 288 


261 select committee 277 


seniority system 275 
Speaker of the House 272 
standing committee 276 
strategic politician 265 
symbolic representation 255 
veto override 287 


have fewer incentives to concentrate on national 
lawmaking when reelection interests, and therefore 
local interests, are more pressing. 


The founders created our government with a struc- 
ture of checks and balances. In addition to check- 
ing each other, the House and Senate may be 
checked by either the president or the courts. 
Congress is very powerful but must demonstrate 
unusual strength and consensus to override presi- 
dential vetoes and to amend the Constitution. 


@ Citizens and representatives interact in congres- 
sional elections. The incumbency effect is very 
powerful in American politics because those in of- 
fice often create legislation that makes it very diffi- 
cult for challengers to succeed. 


@ Representatives want autonomy and choice com- 
mittee assignments to satisfy constituent concerns. 
They achieve these goals by joining together into po- 
litical parties and obeying their leadership and party 
rules. House and Senate members make their own 
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organizational rules, which means that the domi- 
nant party in each house has great power over the 
internal rules of Congress and what laws are made. 
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over the fate of legislation. 
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WHAT’S AT STAKE REVISITED 


President Bush and his father, 


former president George H. W. 
Bush, arrive at the White House 
after a weekend at Camp David 
in 2001 (left). Like most recent 
presidents, both Bushes made 
use of executive privilege—the 
right to withhold certain commu- 
nications between the president 
and his staff from Congress and 
the courts—during their presiden- 
cies. Although the Supreme Court 
has ruled against presidents 
Richard Nixon (above) and Bill 
Clinton as they sought to with- 
hold information during their 
impeachment inquiries, presi- 
dents continue to claim executive 
privilege—usually successfully— 
as power necessary for the 


president to do his job. 


AT'S AT STAKE 2? — 


j ames Bulger and Steven Flemmi had had it made for decades. On the FBI pay- 


roll as informants to agents investigating the Italian Mafia, the two Boston mob- 
sters were allowed to evade the law for their own crimes, including multiple murders 
apparently committed while they were working for the FBI. In fact, FBI agents ap- 
parently let an innocent person be convicted for one of the murders because they 
didn’t want to lose their informant. When police finally went to arrest them, they 
were forewarned by their FBI “handler,” who found himself under arrest with 
Flemmi. Bulger left town after the tip-off in late 1994 and has been at large ever 
since. One official called it “the greatest failing in federal law enforcement history.”' 

Since federal agencies, like the FBI, come under the power of legislative 
oversight (which we discussed in Chapter 7), Congress was not unnaturally in- 
terested in how the Bulger/Flemmi debacle could have been allowed to happen. 
But when a congressional investigative committee asked the Justice Depart- 
ment (a part of the executive branch) for the relevant documents, President Bush 
refused, claiming that to release the papers would violate executive privilege, the 
right of the president to keep confidential his conversations with close advisers, 
so that he can trust them to give him “truthful” advice—advice untainted by con- 
siderations of how it might look if revealed to the general public. In this case, 
Bush argued that the release of the information would inhibit the candor neces- 
sary to making future prosecutorial decisions. 

Vice President Dick Cheney had made similar arguments in declaring that he 
should not have to release the names of energy industry executives he met with 
in formulating the Bush administration’s energy policy in 2001. Even when his 
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decision became more controversial after the bankruptcy of energy giant Enron, when 
Congress wanted to investigate whether Enron had sought or received help from the 
administration to which it had made hefty financial contributions, Cheney insisted that 
his task force was not a federal agency and that to give in to Congress would be to 
weaken the presidency. The General Accounting Office (GAO), the investigative arm of 
Congress, disagreed and sued Cheney for the information in early 2002. 

Although presidents have been claiming that they are entitled to the protections of 
executive privilege since the days of George Washington, this protection is not in the 
Constitution. In fact, the Supreme Court did not recognize it until 1974, when it con- 
fronted President Richard M. Nixon’s claim that he should not have to release tapes 
made in the Oval Office because they would violate executive privilege. The Court 
ruled that courts should indeed be sensitive to presidents’ need for “complete candor 
and objectivity” from advisers, but that the information was not protected in a criminal 
investigation.” 

Debates between the Congress and the president (and sometimes the courts) 
over executive privilege are usually heated, although often both sides back down and 
reach a compromise about how much information should be turned over. President 
Bill Clinton gave up his claims of executive privilege to protect conversations with 
aides during the investigation of his affair with Monica Lewinsky and settled his four 
claims of executive privilege with Congress outside the courts as well. One writer says 
that “this is the usual outcome; after making a political show, both sides make 
accommodations.”° 

The Bush administration insisted, however, that there would be no backing 
down—that there were principles involved that could not be sacrificed. Was this true? 
What is really at stake in this controversial issue of executive privilege? We return to 
this question after we examine the powers and limitations of the U.S. president. 


swer will probably be “the president of the United States.” He, or perhaps 

someday soon, she, is the elected leader of the nation that has one of the most 
powerful economies, one of the greatest military forces, and the longest-running rep- 
resentative government that the world has ever seen. Media coverage enforces this 
belief in the importance of the U.S. president. The networks and news services all 
have full-time reporters assigned to the White House. The evening news tells us what 
the president has been doing that day; even if he only went to church or played a 
round of golf, his activities are news. This attention is what one scholar calls the 
presidency’s “monopolization of the public space.”* It means that the president is 
the first person the citizens and the media think of when anything of significance 
happens, whether it is a terrorist attack, a natural disaster, or a big drop in the stock 
market. We look to the president to solve our problems and to represent the nation 
in our times of struggle, tragedy, and triumph. The irony is that the U.S. Constitu- 
tion provides for a relatively weak chief executive, and the American public’s and, 
indeed, the world’s expectations of the president constitute a major challenge for 
modern presidents. 

The challenge of meeting the public’s expectations is made all the more difficult 
because so many political actors have something at stake in the office of the presi- 
dency. Most obviously, the president himself wants to widen his authority to act so 
he can deliver on campaign promises and can extend the base of support for himself 


A: just about anyone who the most powerful person in the world is and the an- 
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and his party. Although the formal rules of American politics create only limited 
presidential powers, informal rules help him expand them. Citizens, both individu- 
ally and in groups, often have high expectations of what the president will do for 
them and for the country, and they may be willing to allow him more expanded 
powers to act. An unpopular president, however, will face a public eager to limit his 
options and ready to complain about any perceived step beyond the restrictive con- 
stitutional bounds. Congress, too, stands to gain or lose based on the president’s suc- 
cess. Members of the president’s party will share some of his popularity, but in 
general the more power the president has, the less Congress has. This is especially 
true if the majority party in Congress is different from the president’s. So Congress 
has a stake in limiting what the president may do. 

This chapter tells the story of who gets what from the American presidency and 
how they get it. We focus on the following points: 


@ The double gap between what Americans expect of the president and what he can 
deliver, in terms of the actual power he can exercise and in terms of the roles he has 
to play 


@ The evolution of the American presidency from its constitutional origins to the 
modern presidency 


The president’s struggle for power 
The organization and functioning of the executive office 


The role of presidential character 


The relationship of the president with the citizens 


THE DOUBLE EXPECTATIONS GAP 


Presidential scholars note that one of the most remarkable things about the modern 
presidency is how much the office has become intertwined with public expectations 
and perceptions. The implication, of course, is that we expect one thing and get 
something less—that there is a gap between our expectations and reality. In fact, we 
can identify two different expectations gaps when it comes to popular perceptions of 
the presidency. One is between the very great promises that presidents make, and 
that we want them to keep, on the one hand, and the president’s limited constitu- 
tional power to fulfill those promises on the other. The second gap is between two 
conflicting roles that the president is expected to play, between the formal and 
largely symbolic role of head of state and the far more political head of government. 
These two expectations gaps form a framework for much of our discussion of the 
American presidency. 


THE GAP BETWEEN PRESIDENTIAL PROMISES 
AND THE POWERS OF THE OFFICE 


The problem of the modern presidency that concerns many scholars is that what to- 
day’s public expects from the president is seriously out of alignment with what any 
president can reasonably do. This expectations gap is of relatively recent vintage. 
Through the 1930s, the presidency in the United States was pretty much the office the 
founders had planned, an administrative position dwarfed by the extensive legislative 
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power of the Congress. During Franklin 
Roosevelt’s New Deal, however, public 
expectations of the president changed. 
Roosevelt did not act like an administra- 
tor with limited powers; he acted like a 
leader whose strength and imagination 
could be relied on by an entire nation of 
citizens to rescue them from the crisis of 
the Great Depression. Over the course 
of FDR’s four terms in office, the public 
became used to seeing the president in 
just this light, and future presidential 
candidates promised similarly grand vi- 
sions of policy in their efforts to win 
supporters. Rather than strengthening 
the office to allow presidents to deliver 
on such promises, however, the only 
constitutional change in the presidency 


weakened it; in reaction to FDR’s four 
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ment was passed, limiting the number of 
terms a president can serve to two. 

ACTUALLY, THERE CONNECTED TO CONGRESS, [6 Today’s presidents suffer the conse- 
BUT THE DIFFERENCE /S OMY TECHNICAL. L, iS re 

a quences of this history. On the one 
hand, we voters demand that they woo 
us with promises to change the course 
of the country, to solve our problems, 
and to enact visionary policy. On the other hand, we have not increased the powers 
of the office to meet this greatly expanded job description. Thus, to meet our expec- 
tations, the president must wheel, deal, bargain, and otherwise gather the support 
needed to overcome his constitutional limitations. And if the president doesn’t meet 
our expectations, or if the country doesn’t thrive the way we think it should, even if 
it isn’t his fault and there’s nothing he could have done to change things, we hold him 
accountable and vote him out of office. Some evidence of this can be seen in the fates 
of the past eight presidents; only two, Ronald Reagan and Bill Clinton, were re- 
elected and served out two full terms, and Clinton was impeached in the process. 
The inability of some of our most skilled politicians to survive for even two terms of 
office (see Table 8.1) suggests that our expectations of what can be done potentially 
outstrip the resources and powers of the position. 


ee 


THE GAP BETWEEN CONFLICTING ROLES 


The second expectations gap that presidents face is in part a product of the first. 
Since we now expect our presidents to perform as high-level legislators as well as ad- 
ministrators, holders of this office need to be adept politicians. That is, today’s pres- 
idents need to be able to get their hands dirty in the day-to-day political activities of 
the nation or, as we just said, to wheel, deal, and bargain. But the image of their pres- 
ident as a politician, an occupational class not held in high esteem by most Ameri- 
cans, often doesn’t sit well with citizens who want to hold their president above 
politics as a symbol of all that is good and noble about America. Thus, not only must 
presidents contend with a job in which they are required to do far more than they are 


head of state 

the apolitical, unifying 

role of the president as 

symbolic representative 
of the whole country 


head of government 
the political role of the 
president as leader of a 
political party and chief 
arbiter of who gets what 
resources 
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TABLE 8.1 Length of Time in Office for the Last Eight Presidents 
President Terms Served | AFT aca RS eae 
Kennedy Assassinated in the third year of his first term. 
Johnson Served out Kennedy’s term, elected to one term of his own. Chose 
not to run for reelection, knowing he would lose. 
Nixon Served one full term, reelected, resigned halfway through second term. 
Ford Served out Nixon’s term. Ran for reelection and lost. 
Carter Served one full term. Ran for reelection and lost. 
Reagan Served two full terms. 
Bush Served one full term. Ran for reelection and lost. 
Clinton Served two full terms. Impeached but acquitted halfway through 


second term. 


given the power to do, but they must also cultivate the talents to perform two very 
contradictory roles: the essentially political head of government, who makes deci- 
sions about who will get scarce resources, and the elevated and apolitical head of 
state, who should unify rather than divide the public. Few presidents are skilled 
enough to carry off both roles with aplomb; the very talents that make one good at 
one side of this equation often disqualify one from being good at the other. 


Head of State The head of state serves as the symbol of the hopes and dreams of 
a people and is responsible for enhancing national unity by representing that 
which is common and good in the nation. Most other nations separate the head- 
of-state role from the head-of-government role so that clearly acknowledged sym- 
bolic duties can be carried out without contamination by political considerations. 
One of the clearest examples is the monarchy in Britain. As head of state, Queen 
Elizabeth remains a valued symbol of British nationhood. Her Christmas speech is 
listened to with great interest and pride by the nation, and, even with her family 
troubles, she continues to be an important symbol of what it means to be British. 
Meanwhile, the prime minister of England can get on with the political business of 
governing. 

That the founders wanted the presidency to carry the dignity, if not the power, 
of a monarch is evident in George Washington’s wish that the president might bear 
the title “His High Mightiness, the President of the United States and the Protector 
of their Liberties.”° While Americans were not ready for such a pompous title, we 
nevertheless do put presidents, as the embodiment of the nation, on a higher plane 
than other politicians. Consequently, the American president’s job includes a cere- 
monial role for activities like greeting other heads of state, attending state funerals, 
tossing out the first baseball of the season, hosting the annual Easter egg hunt on the 
White House lawn, and consoling survivors of national tragedies. The vice president 
can relieve the president of some of these responsibilities, but there are times when 
only the president’s presence will do. 


Head of Government The president is elected to do more than greet foreign digni- 
taries, fight wars, and give electrifying speeches, however. As head of government, he 
is also supposed to run the government and function as the head of a political party. 
These are the functions that have expanded so greatly since FDR’s presidency. 
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Head of State, Head of Government 

All presidents fill two roles. Sometimes they act as head 
of state, appearing as a symbol of the entire nation. On 
September 14, 2001, President George W. Bush led the 
nation in prayer at a service at the National Cathedral 
following the attacks on the World Trade Center and the 
Pentagon, alongside former presidents Bill Clinton and 
George H. W. Bush and their first ladies. At other times 
presidents act as head of government working for their 
party, supporters, or programs. Early in his administra- 
tion, Bush encouraged Congress to pass his signature 
tax cut, a central part of his campaign for the presi- 
dency. Here he poses with families who will benefit from 
the tax cut, at a White House media event designed to 
help garner public support for the legislation. 


Running the country, as we shall see through- 
out this chapter, involves a variety of political ac- 
tivities. First, the president is uniquely situated to 
define the nation’s policy agenda—that is, to get 
issues on the unofficial list of business that Con- 
gress and the public think should be taken care of. 
The media’s constant coverage of the president, 
combined with the public’s belief in the centrality 
of the office, means that modern presidents have 
great influence in deciding what policy issues will 
be addressed. 

An effective head of government must do 
more than simply bring issues to national atten- 
tion, however; we also expect him to broker the 
deals, line up the votes, and work to pass actual 
legislation. This may seem peculiar since Con- 
gress makes the laws, but the president is often a 
critical player in developing the political support 
from the public and Congress to get these laws 
passed. Thus the president is also seen as the nation’s chief lawmaker and coalition 
builder. An excellent example of the president’s role in making law and building 
coalitions can be seen in President Clinton’s efforts to build bipartisan support to get 
the North American Free Trade Agreement (NAFTA) passed. Political cartoonists 
lampooned his willingness to carve out exceptions and make deals for individual leg- 
islators, but in the end he, a Democrat, was able to garner support in a Democratic- 
led Congress for a policy mostly favored by Republicans. (For more on the tools 
cartoonists use to make their points, see “Consider the Source: How to Be a Savvy 
Student of Political Cartoons.”) 

In addition to helping to make the laws, the president is supposed to make gov- 
ernment work. When things go okay, no one thinks much about it. But when things 
go wrong, the president is the one who has to have an explanation—he is account- 
able. President Harry Truman kept a sign on his desk that read “The Buck Stops 
Here,” nicely summarizing this presidential responsibility. 

The president does not just lead the nation; he leads his political party as well. 
As its head, he appoints the chair of his party’s national committee and can use his 
powers as president—perhaps vetoing a bill, directing discretionary funds, or mak- 
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ing appointments—to reward loyalty or punish a lack of cooperation. He also has 
considerable patronage at his disposal to reward the party faithful, although this 
practice is fading (see Chapter 9, “The Bureaucracy”). The president can, if he 
wants, have a major influence on his party’s platform. And finally, the president is an 
important fundraiser for his party. By assisting in the election of party members, he 
helps to ensure support for the party’s program in Congress. 

We will explore the president’s powers in greater detail later in this chapter. What 
is important for our purposes here is that all these roles are political aspects of the 
president’s job. Remember that “political” means allocating resources and benefits to 
some people over others, deciding who wins and who loses. Thus, the responsibilities 
of the office place the president in an inherently and unavoidably contradictory posi- 
tion. On the one hand he is the symbol of the nation representing all the people (head 
of state), and on the other he has to take the lead in politics that are inherently divi- 
sive (head of government). Almost all changes in public policy—for example, tax, en- 
vironmental, welfare, or economic policy—will result in some citizens winning more 
than others, some losing, and some becoming angry. Thus, the political requirements 
of the president as head of government necessarily undermine his unifying role as 
head of state. In addition, the image of the president wheeling and dealing can tarnish 
the stature considered crucial to the leader of the United States. 


: Presidents want to leave a legacy, a reputation for 

WHO, WHAT, HOW having led the country in a meaningful way. To do 
this they make grand promises that they may not necessarily have the power to ful- 
fill. Their job is complicated by the requirement that they serve as head of state, even 


as they are forced to act as head of government to accomplish their political goals. 
The people who hold the conflicting 


wHo | WHAT | How | ; expectations of the president are, of 


are the actors? do they want? do they get it? course, the American voters. Citizens 
have a stake in having a successful 


president, at the same time that their 
expectations make it unlikely that he 
will manage to be a success. Since 
voters choose among presidential 
candidates on the basis of their cam- 
paign promises, candidates are only 
encouraged to make grander prom- 
ises, in the hopes of getting elected— 
ultimately increasing the expectations 
gaps as they are unable to deliver on 
their extravagant pledges. 


The president ¢ Historical legacy ¢ Battling expectations gap 
created by popular enthusi- 
asm for campaign promises 

and constitutional limita- 

tions on executive power 


¢ Battling expectations gap 
created by requirement that 
the president be both head 
of state and head of govern- _ 
ment 


ia na Fea 


Citizens ¢ Fulfilled expectations ¢ Voting and public opinion 
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a 
THE EVOLUTION OF THE 
AMERICAN PRESIDENCY 


The framers designed a much more limited presidency than the one we have today. The 
constitutional provisions give most of the policymaking powers to Congress, or at least 
require power sharing and cooperation. For most of our history, this arrangement was 
not a problem. As leaders of a rural nation with a relatively restrained governmental 


CONSIDER 
THE 


SOURCE 


SN RRSG A DNA: ESV Dr SAE PRE ILE E LE ET BE 


How to Be a Savvy Student of 
Political Cartoons 


Political cartoons are not just for laughs. While they may 
often use humor as a way of making a political point, 
that point is likely to be sharp, and aimed with uncanny 
accuracy at political targets. In fact, noted cartoonist 
Jeff MacNelly, who won a Pulitzer Prize for his work, 
once said that if cartoonists couldn’t draw, most of them 
would probably have become hired assassins. ' 

Since the first days of our republic, Americans have 
been using drawings and sketches to say what mere 
words cannot. Benjamin Franklin and Paul Revere, 
among others, used pen, ink, and engraving tools to ex- 
press pointed political views.* Moreover, their hapless 
targets have been acutely aware of the presence of 
these “annoying little pups, nipping at the heels... .”° 
While on the one hand, politicians crave the attention, 
knowing they have arrived when a cartoonist can draw 
them without having to indicate their names, on the 
other hand they also dread the sharp sting of the car- 
toonist’s pen. 

In the 1870s, Boss Tweed of Tammany Hall (a New 
York City political machine) reportedly offered cartoonist 
Thomas Nast $100,000 to stop drawing cartoons about 
him,* saying: “Stop them damn pictures. | don’t care so 
much what the papers write about me. My constituents 
can’t read. . . . But, damn it, they can see pictures.”° By 
the early 1900s, legislatures in four states—Pennsylva- 
nia, California, Indiana, and Alabama—had introduced 
anti-cartoon censorship bills to protect the First 
Amendment freedoms of the political cartoonist.® 

Political cartoons do more than elicit a laugh or a 
chuckle. Frequently they avoid humor altogether, going 
for outrage, indignation, ridicule, or scathing contempt. 
Their goal is to provoke a reaction from their audience, 
and they use the tools of irony, sarcasm, symbolism, 
and shock as well as humor. With this barrage of 
weapons aimed at you, your critical skills are crucial. 
The next time you are confronted with a political car- 
toon, ask yourself these questions:’ 


1. What is the event or issue that inspired the 
cartoon? Political cartoonists do not attempt to 
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inform you about current events; they assume that 
you already know what has happened. Their job is 
to comment on the news, and so your first step in 
savvy cartoon readership is to be up on what's hap- 
pening in the world. The cartoon opposite assumes 
that you are familiar with President George W. 
Bush, the smaller figure in the frame, and that you 
recall that when running for president, he revealed 
little knowledge about or interest in foreign affairs. 
In fact, when this cartoon was drawn, shortly after 
the United States was attacked by terrorists on 
September 11, 2001, Bush was still untried in the 
area of foreign policy. His vocal calls for finding and 
capturing the “evildoers,” as he called them, 
caused some Americans to wonder if he knew what 
he was doing. The cartoonist also assumes that you 
will recognize the larger figure shushing Bush as 
Theodore Roosevelt—a strong president, foreign 
policy expert, Nobel Peace Prize winner, and mili- 
tary hero who was famously quoted saying, “Speak 
softly and carry a big stick.” 


Are there any real people in the cartoon? 
Who are they? Cartoonists develop caricatures 
of prominent politicians that exaggerate some ges- 
ture or facial feature (often the nose, the ears, or the 
eyebrows, although cartoonists had a field day with 
Ronald Reagan’s hair) that makes them immedi- 
ately identifiable. Richard Nixon’s ski jump nose 
and swarthy complexion were frequently lam- 
pooned, as was his habit of raising his hands over 
his head in a victory salute. Clinton often appeared 
as a bulbous-nosed, chubby-cheeked childlike fig- 
ure. Here Bush, small and excited, with his trade- 
mark ears sticking out from under the enormous 
cowboy hat, looks less confidence inspiring than 
his companion. Even if you don’t recognize the car- 
icature of Roosevelt here by his famous moustache, 
the cartoonist helps you out by dressing him in the 
outfit of the Rough Riders, whose charge up San 
Juan Hill in the Spanish-American War was led by 
Lieutenant Colonel Theodore Roosevelt. 

Many cartoonists do not confine their art to real 
people. Some will use a generic person labeled to rep- 
resent a group (big business, U.S. Senate, environ- 
mentalists). In the cartoon on page 337, two 
anonymous pollsters and the sign “POLLING INC.” on the 
door are meant to represent political pollsters in gen- 
eral. Other cartoonists draw stereotypically middle- 
Class citizens, talking television sets, or multipaneled 
“talking head” cartoons to get their views across.9 
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Are there symbols in the cartoon? What do 
they represent? Without a key to the symbols car- 
toonists use, their art can be incomprehensible. Un- 
cle Sam stands in for the United States, donkeys are 
Democrats, and elephants are Republicans. Tam- 
many Hall frequently appeared in political cartoons 
of the time as a tiger. Often these symbols are com- 
bined in unique ways. (See the cartoon on page 491, 
which casts elephants—Republicans—as Pilgrims 
and labels them the religious right.) The cartoon on 
page 300 depicts presidential power as a giant, com- 
plicated, and frightening-looking machine, in front of 
which the president stands, awestruck. However, as 
politics has focused more on image and personality, 
symbols, although still important, have taken a back 
seat to personal caricature. '° 


What is the cartoonist’s opinion about the 
topic of the cartoon? Do you agree with it or 
not? Why? A cartoon is an editorial as surely as 
are the printed opinion pieces we focus on in Chap- 
ter 4. The cartoon has no more claim to objective 
status than someone else’s opinion, and you need 
to evaluate it critically before you take what it says 
to be accurate. Often this evaluation is harder with a 
cartoon than with text, because the medium can be 
so effective in provoking a reaction from us, whether 
it is shock, laughter, or scorn. Furthermore, there 
can be multiple interpretations of a single cartoon. 


In the drawing here, the artist might be trying to 
say that she is not convinced by Bush’s rhetoric 
that he has the fight against the terrorists well in 
hand and that she would prefer a steadier, quieter 
hand on the tiller. Conversely, she might be saying, 
as many people did, that the terrorist attacks were 
a transforming event for Bush and that he was 
learning from those who had gone before him, as 
well as from those experts in his administration, 
how to handle foreign policy competently. Many 
cartoonists at this time drew Bush as suddenly 
grown up, or even larger than life, to reflect the 
change in his stature they felt had come about after 


September 11. 


'Kirkus Reviews, review of Them Damned Pictures: Explorations in 
American Political Cartoon Art, by Roger A. Fischer, 15 January 
1996. 

2Richard E. Marschall, “The Century in Political Cartoons,” Columbia 
Journalism Review, May-June 1999, 54. 

3Richard Ruelas, “Editorial Cartoonists Nip at the Heels of Society,” 
Arizona Republic, 9 June 1996, A1. 

4Marschall. 

5\ra F. Grant, “Cartoonists Put the Salt in the Stew,” Southland (New 
Zealand) Times, 20 February 1999, 7. 

®Marschall. 

7Questions are from the Teacher’s Guide, http://politicalcartoons.com/ 
teacher/middle/analysis.html. 

®Robert W. Duffy, “Art of Politics: Media with a Message,” Saint Louis 
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apparatus, presidents through the nineteenth century were largely content with a lim- 
ited authority that rested on the grants of powers provided in the Constitution. But the 
presidency of Franklin Delano Roosevelt, beginning in 1932, ushered in a new era in 
presidential politics. 


THE FRAMERS’ DESIGN FOR A LIMITED EXECUTIVE 


The presidency was not a preoccupation of the framers when they met in Philadel- 
phia in 1787. Most of their debates and compromises concerned the powers and 
arrangements for the new Congress. The legislature was presumed by all to be the 
first branch of government, the real engine of the national political system, but the 
breakdown of the national government under the Articles of Confederation demon- 
strated the need for a central executive. But the founders were divided over how 
powerful the executive should be and how it should be constituted and chosen. 

The most common form of the executive among advanced democracies today is 
the parliamentary system in which the chief executive—the prime minister—is one of 
the elected legislators. As we saw in Chapter 4, this system eliminates separation of 
powers by merging the executive and the legislature and by greatly concentrating 
power in the legislative branch of government. 

The American founders, in contrast, were committed to separation of powers, 
but they were also nervous about trusting the general public to choose the executive. 
(Remember that not even senators were directly elected by the people in the original 
Constitution.) The founders compromised by providing for an electoral college, a 
group of people who would be chosen by the states for the sole purpose of electing 
the president. The assumption was that this body would be made up of leading citi- 
zens who would exercise care and good judgment in casting ballots for president and 
who would not make postelection claims on him. Clearly, the founding fathers did 
not envision a presidency based on massive popular support. The electoral college 
was intended to insulate him from the winds of public opinion. Even today the pres- 
ident is officially chosen by the electoral college rather than by popular vote. We 
look a good deal more closely at this electoral mechanism in Chapter 14, “Voting, 
Campaigns, and Elections.” 

Because of their experience with King George III, the founders also wished to 
avoid the concentration of power that could be abused by a strong executive. Their 
compromise was a relatively limited scope for presidential authority as laid out in the 
Constitution. Even on this point they were divided, however, with Alexander Hamil- 
ton far more willing to entertain the notion of a strong executive than most of the 
others. Although the majority’s concept of a limited executive is enshrined in the 
Constitution, Hamilton’s case for a more “energetic” president, found in Federalist 
No. 70, foreshadows many of the arguments for the stronger executive we have today. 


QUALIFICATIONS AND CONDITIONS OF OFFICE 


The framers’ conception of a limited presidency can be seen in the brief attention the 
office receives in the Constitution. Article II is short and not very precise. It provides 
some basic details on the office of the presidency: 


© The president is chosen by the electoral college to serve four-year terms. The number 
of terms was unlimited until 1951 when, in reaction to FDR’s unprecedented four 
terms in office, the Constitution was amended to limit the president to two terms. 
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SSS SS SS 
TABLE 8.2 Who Does the President's Job When the ® The president must be a natural-born citizen of 
PrecdonrCannct the United States, at least thirty-five years old, 


Presidential Order of Succession 


Vice President 
Speaker of the House 


and a resident for at least fourteen years. 


® The president is succeeded by the vice president 
if he dies or is removed from office. The Consti- 
tution does not specify who becomes president 
in the event that the vice president, too, is un- 


President pro tempore of the Senate able to serve, but in 1947 Congress passed the 


Secretary of State 
Secretary of Treasury 
Secretary of Defense 
Attorney General 
Secretary of the Interior 
Secretary of Agriculture 
Secretary of Commerce 
Secretary of Labor 


Presidential Succession Act that establishes the 
order of succession after the vice president (see 
Table 8.2). While the rules for succession fol- 
lowing vacancies are clear, the rules for replac- 
ing a president because of disability are not. 
President Wilson, for example, suffered an inca- 
pacitating stroke, but his vice president, 
Thomas Riley Marshall, never came forward 


Secretary of Health and Human Services because no one wanted to remove a living pres- 
Secretary of Housing and Urban Development ident. Consequently, the executive department 
Secretary of Transportation could not function; no cabinet meetings were 


Secretary of Energy 
Secretary of Education 


held, and no one could argue to save Wilson’s 
Versailles Treaty (and the League of Nations) 


Secretary of Veterans Affairs from failure in the Senate. Ronald Reagan’s fail- 
ing memory in the last years of his presidency 

It seems impossible that all those in the line of succession was an early indication of what was later diag- 
could die simultaneously to leave the United States with nosed as Alzheimer’s disease. At what point is a 
no designated president. Nevertheless, during the State of president too disabled to handle the demands of 


the Union address, when Congress and the cabinet are 
present with the president and vice president, one cabinet 
member does not attend in order to make sure that a 
catastrophe could not render our government leaderless. 


office? The Twenty-fifth Amendment states that 
a vice president can take over when either a 
president himself or the vice president and a ma- 
jority of the cabinet report to Congress that the 
president is unable to serve. Two-thirds of Con- 
gress must agree that the president is incapaci- 
tated if reports are contradictory.° 


© The president can be removed from office by impeachment and conviction by the 


House of Representatives and the Senate for “Treason, Bribery, or other high 
Crimes and Misdemeanors.” The process of removal involves two steps: first, af- 
ter an in-depth investigation, the House votes to impeach by a simple majority 
vote, which charges the president with a crime; and second, the Senate tries the 
president on the articles of impeachment, and can convict by a two-thirds major- 
ity vote. Only two American presidents, Andrew Johnson and Bill Clinton, have 
been impeached (in 1868 and 1998), but so far, none has been convicted. The 
Senate failed, by one vote, to convict Johnson and could not assemble a majority 
against Clinton. The power of impeachment is meant to be a check on the presi- 
dent, but it is often used for partisan purposes; impeachment resolutions were 
filed against both Reagan (over the invasion of Grenada and the Iran-contra af- 
fair) and Bush (over Iran-contra), without a vote ever getting to the floor of the 
House.’ For more detail on the politics of impeachment, see “Politics in Focus: 


Grounds for Impeachment?” 
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Grounds for Impeachment? 


TT: framers’ worries about an overpowerful exec- 
utive led them to create a means of presidential 
removal. Article II, Section 4, of the Constitution 
provides: “The President, Vice-President and all civil 
officers of the United States shall be removed from 
office on impeachment for, and on conviction of, 
treason, bribery, or other high crimes and misde- 
meanors.” While the definitions of treason and 
bribery are not controversial, the meaning of “other 
high crimes and misdemeanors” has never been 
clear. Why was Vice President Aaron Burr not im- 
peached after he killed Alexander Hamilton in a 
duel, while President Andrew Johnson was im- 
peached and nearly convicted for, among other 
things, calling Congress “fractious and domineer- 
ing”?! More recently, why did the Judiciary Com- 
mittee decide obstruction of justice, abuse of power, 
and contempt of Congress were impeachable of- 
fenses against Richard Nixon but that two counts of 
tax fraud were not? 

When former president Gerald Ford was House 
minority leader, he suggested that “an impeachable 
offense is whatever the majority of the House of Rep- 
resentatives considers it to be at a given moment in 
history.” Similarly, then solicitor general Kenneth 
Starr claimed that impeachment cculd result from 
something as trivial as poisoning a neighbor’s cat.* 

Many have argued that the impeachment process 
is too crippling to be an effective check, that with the 
House Judiciary Committee investigating the presi- 
dent, the Senate listening to enormous amounts of 
testimony, the president struggling to defend himself, 
and the Chief Justice leaving his duties at the 
Supreme Court, impeachment paralyzes all branches 
of the government.’ The independent counsel statute 
of 1978 attempted to avoid such an overload by pro- 
viding for the appointment of a prosecutor from 
outside the Justice Department. The independent 
counsel’s job was to notify the House of any “sub- 
stantial and credible information” that could lead to 
an impeachment, but the office came under increas- 
ing criticism because it was not subject to any limits. 
In the wake of President Clinton’s impeachment in 
1998, Congress allowed the independent counsel 
statute to lapse on June 30, 1999. The three presi- 
dential impeachment investigations summarized here 
show how the rules of impeachment have shaped the 
American presidency in the latter half of the twenti- 
eth century. 


Politics in Focus 


Watergate 


Overview The “Watergate” scandal, uncovered 
largely by Washington Post reporters Bob Wood- 
ward and Carl Bernstein, led to the resignation of 
President Richard Nixon in 1974. Investigations by 
the media, Congress, and a special prosecutor ap- 
pointed by the Justice Department tied top adminis- 
tration officials to the planning and cover-up of a 
burglary at the Democratic National Committee 
(DNC) headquarters in the Watergate Hotel in Wash- 
ington, D.C. The White House used the CIA, FBI, 
and Internal Revenue Service to eavesdrop on and 
bully investigators and potential witnesses. On the 
discovery that Nixon was in the habit of taping dis- 
cussions that took place in the Oval Office, the 
Supreme Court ordered him to turn over tapes of 
conversations he had had with his staff. When, after 
refusing initially, Nixon finally handed over the 
tapes, eighteen minutes were missing. Even so, the 
tapes provided overwhelming evidence that the pres- 
ident either knew about or directed the crimes. 


Actions Taken The House Judiciary Committee passed 
three articles of impeachment in July 1974 charging 
the president with obstruction of justice, abuse of 
power, and contempt of Congress. On August 9, 1974, 
on receiving the news that there were enough votes in 
the Senate to convict him, Richard Nixon became the 
first president to resign from office. 


Outcome for the Presidency Watergate demonstrated 
that our system of government works: two branches 
checked abuses of power by the third. In the aftermath, 
Watergate is often blamed for the widespread cynicism 
that pervades today’s politics. Subsequent political scan- 
dals usually have “-gate” attached somewhere in the 
headline, and many historians trace the roots of today’s 
aggressive investigative media to this era. Watergate 
was also responsible for the Independent Counsel Act, 
passed by Congress in 1978 to remove the investigation 
and prosecution of wrongdoing by the executive branch 
from the executive branch and thus to get around the 
possibility that a president could fire his own special 
prosecutor, as Nixon had done. 


iran-Contra 


Overview In the fall of 1986 a Beirut, Lebanon, 
magazine revealed that foreign policy makers in the 
Reagan administration had sold arms to Iran in ex- 


change for the release of American hostages. It later 
transpired that they had used the proceeds from the 
arms sales to assist “contra” rebels fighting against 
the Marxist Sandinista government in Nicaragua, in 
direct contradiction to Congress’s wishes. Reagan in- 
sisted that his administration had not dealt with 
terrorists, because Iran did not actually hold the 
hostages, and that he did not know about the diver- 
sion of funds to the contras. Critics claimed that the 
Iran-contra dealings amounted to the White House’s 
taking foreign policy into its own hands, ignoring the 
Constitution and bypassing checks and balances. 


Actions Taken Independent counsel Lawrence Walsh’s 
investigation lasted seven years and resulted in the in- 
dictments of fourteen people. President Bush par- 
doned six of them, while Walsh released two others 
in exchange for testimony. The investigation impli- 
cated many of President Reagan’s national security 
staff who either directed or had knowledge of the op- 
erations. However, Walsh failed to find solid proof 
that Reagan himself knowingly approved the illegal 
sales and directed the profits to another illegal opera- 
tion. Had such evidence been found, it may well have 
precipitated impeachment hearings. 


Outcome for the Presidency The Iran-contra scan- 
dal deeply scarred President Reagan’s legacy. Even his 
supporters perceived him as “out of the loop” in his 
own presidency and his severest critics called him a 
liar. The scandal had an impact on Bush’s presidency 
as well; only days before Bush’s 1992 reelection de- 
feat, Walsh indicted former defense secretary Caspar 
Weinberger, whose notes apparently indicated that 
then—Vice President Bush knew more than he claimed. 
After he lost the election, Bush pardoned Weinberger 
and five others, declaring that the investigation was 
politically motivated. Apart from having a damaging 
effect on two presidencies, the scandal further weak- 
ened the office of the presidency itself, making it 
vulnerable to media scrutiny and the unrestricted in- 
vestigations of a powerful independent counsel. 


Whitewater 


Overview “Whitewater” refers to a private real es- 
tate investment by then-Governor of Arkansas Bill 
Clinton. The question was whether Clinton improp- 
erly used his office to finance the deal, and whether 
Hillary Clinton had improperly represented a state- 
regulated savings and loan while her husband was 
governor. The investigation of Whitewater expanded 
to cover other questionable White House activity, 
such as the firing of White House Travel Office em- 
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ployees, the suicide of White House deputy counsel 
Vince Foster, and the use of FBI files to investigate 
prominent Republicans. 


Actions Taken Independent counsel Kenneth Starr 
was unable to tie Clinton to the Whitewater deal or 
to the other targets of his investigation. In the course 
of his inquiries, however, it was brought to his atten- 
tion that Clinton was allegedly having an affair with 
a White House intern, which he had not admitted 
in his testimony in a sexual harassment lawsuit 
brought against him by former Arkansas state em- 
ployee Paula Jones. When damaging evidence came 
to light, Clinton confessed to the relationship despite 
his previous testimony and repeated public denials. 
Starr sent a report to Congress outlining eleven of- 
fenses that he believed were impeachable; all focused 
on Clinton’s efforts to dissemble about the affair. 

The House Judiciary Committee passed four arti- 
cles of impeachment in December 1998: two counts 
of perjury and one count each for obstructing justice 
and abusing power. On December 19, 1998, Clinton 
became the second president to be impeached when 
the full House approved, largely along party lines, 
two of the four articles. The Senate failed to achieve 
the necessary sixty-seven votes for either article (ob- 
struction of justice and perjury) and acquitted Presi- 
dent Clinton on February 12, 1999. 


Outcome for the Presidency Clinton became the only 
modern president to be impeached. Although he en- 
joyed high approval ratings throughout the impeach- 
ment process, the whole affair led many to view 
Clinton as a highly polarizing figure. Supporters of the 
president believed the process to be a vindictive, per- 
sonal attack by Republicans and argued that attention 
was distracted from more pressing issues like the 
Kosovo crisis. Rulings by the Supreme Court that al- 
lowed the sexual harassment lawsuit to proceed 
against the president and that permitted the subpoena 
of Secret Service personnel will greatly affect the exec- 
utive privilege and privacy of future presidents. Finally, 
the ability of Congress to tie up the nation’s business in 
an attempt to remove a president for reasons that most 
Americans did not feel rose to the level of high crimes 
and misdemeanors damaged the principle of separa- 
tion of powers and weakened the presidency. 


'Stephen Gettinger, “When Congress Decides a President’s ‘High Crimes 
and Misdemeanors,’” Congressional Quarterly Weekly Report, 7 
March 1998, 565. 

2Aaron Epstein, “What Is an Impeachable Act? Constitution Called 
Confusing,” Detroit Free Press, 10 September 1998, A1. 

3Robert DiClerico, The American President. 4th ed. (Englewood Cliffs, 
N.J.: Prentice Hall, 1995), 99. 
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THE CONSTITUTIONAL POWER OF THE PRESIDENT 


The Constitution uses vague language to discuss some presidential powers and is silent 
on the range and limits of others. It is precisely this ambiguity that allowed the Con- 
stitution to be ratified by both those who wanted a strong executive power and those 
who did not. In addition, it is this vagueness that has allowed the powers of the presi- 
dent to expand over time without constitutional amendment. We can think of the pres- 
ident’s constitutional powers as falling in three areas: executive authority to administer 
government and legislative and judicial power to check the other two branches. 


Executive Powers Article II, Section 1, of the Constitution begins, “The execu- 
tive power shall be vested in a President of the United States of America.” However, 
the document does not explain exactly what “executive power” entails, and scholars 
and presidents through much of our history have debated the extent of these pow- 
ers.8 Section 3 states the president “shall take care that the laws be faithfully exe- 
cuted.” Herein lies much of the executive authority; the president is the chief 
administrator of the nation’s laws. This means that he is the chief executive officer 
(CEO) of the country, the person who, more than anyone else, is held responsible for 
agencies of the national government and the implementation of national policy. 

The Constitution also specifies that the president, with the approval of the ma- 
jority of the Senate, will appoint the heads of departments, who will oversee the 
work of implementation. These heads, who have come to be known collectively as 
the cabinet, report to the president. Today, the president is responsible for the ap- 
pointments of more than four thousand federal employees: cabinet and lower ad- 
ministrative officers, federal judges, military officers, and members of the diplomatic 
corp. His responsibilities place him at the top of a vast federal bureaucracy. But his 
control of the federal bureaucracy is limited, as we will see in Chapter 9, by the fact 
that though he can make a large number of appointments, he is not able to fire many 
of the peopie he hires. 

Other constitutional powers place the president, as commander-in-chief, at the 
head of the command structure tor the entire military establishment. The Constitu- 
tion gives Congress the power to declare war, but as the commander-in-chief, the 
president has the practical ability to wage war. These two powers, meant to check 
each other, instead provide for a battleground on which Congress and the president 
struggle for the power to control military operations. After the controversial Vietnam 
War, which was waged by Presidents Lyndon Johnson and Richard Nixon but never 
officially declared by Congress, Congress passed the War Powers Act of 1973, which 
was intended to limit the president’s power to send troops abroad without congres- 
sional approval. Most presidents have ignored the act, however, when they wished to 
engage in military action abroad, and since public opinion tends to rally around the 
president at such times, Congress has declined to challenge popular presidential ac- 
tions. The War Powers Act remains more powerful on paper than in reality. 

Finally, under his executive powers, the president is the chief foreign policy maker. 
This role is not spelled out in the Constitution, but the foundation for it is laid in the 
provision that it is the president who negotiates treaties—formal international agree- 
ments with other nations—with the approval of two-thirds of the Senate. The presi- 
dent also appoints ambassadors and receives ambassadors of other nations, a power 
that essentially amounts to determining what nations the United States will recognize. 

While the requirement of Senate approval for treaties is meant to check the pres- 
ident’s foreign policy power, the president can get around the senatorial check by 
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issuing an executive agreement directly with the heads of state of other nations. The 
executive agreement allows the president the flexibility of negotiating, often in secret, 
to set important international policy without creating controversy or stirring up op- 
position. For example, U.S. military bases set up in Egypt, Saudi Arabia, Kuwait, and 
other Gulf states are the result of executive agreements made between the president 
and the leaders of those countries. Executive agreement is used frequently; 6,240 ex- 
ecutive agreements were issued between 1977 and 1994 compared to just 312 
treaties.’ This capability gives the president considerable power and flexibility in the 
realm of foreign policy—95 percent of the agreements the United States reaches with 
foreign nations are made by executive agreement.!” However, even though the execu- 
tive agreement is a useful and much-used tool, Congress may still thwart the inten- 
tions of the president by refusing to approve the funds needed to put an agreement 
into action. Executive agreements are not only used to get around the need for Senate 
approval. Often they concern routine matters and are issued for the sake of efficiency. 
If the Senate had to approve each agreement, it would have to act at the rate of one 
per day, tying up its schedule and keeping it from many more important issues.'! 

The framers clearly intended that the Senate would be the principal voice and 
decision maker in foreign policy, but that objective was not realized even in George 
Washington’s presidency. At subsequent points in our history, Congress has exerted 
more authority in foreign policy, but for the most part, particularly in the twentieth 
century, presidents have taken a strong leadership role in dealing with other nations. 
Part of the reason for this is that Congress has more jealously guarded its preroga- 
tives in domestic policy because those are so much more crucial in its members’ 
reelection efforts. This has changed somewhat in recent years as the worldwide econ- 
omy has greatly blurred the line between domestic and foreign affairs. 


Legislative Powers Even though the president is the head of the executive 
branch of government, the Constitution also gives him some legislative power to 
check Congress. He “shall from time to time give to the Congress information of the 
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state of the Union, and recommend to their consideration such measures as he shall 
judge necessary and expedient.” Although the framers’ vision of this activity was 


State of the Union quite limited, today the president’s State of the Union address, delivered before the 
address a speech full Congress every January, is a major statement of the president’s policy agenda. 

given annually by the The Constitution gives the president the nominal power to convene Congress 
president to a joint ses- and, when there is a dispute about when to disband, to adjourn it as well. Before 
sion of Congress and to Congress met regularly, this power, though limited, actually meant something. To- 


the nation announcing 


ie day we rarely see it invoked. Some executives, such as British prime ministers who 
the president’s agenda 


can dissolve Parliament and call new elections, have a much more formidable con- 
(CBN vening power than that available to the U.S. president. pat Ander 

Yeap The principal legislative power of the president in the Constitution is the presi- 
dential veto. If the president objects to a bill passed by the House and Senate, he can 
veto it, sending it back to Congress with a message indicating his reasons. Congress 
can override a veto with a two-thirds vote in each house, but because mustering the 
Grae nny only be two-thirds support is quite difficult, the presidential veto is a substantial power. Even 
overridden by two-thirds the threat of a presidential veto can have a major impact in getting congressional leg- 
majority in each house islation to fall in line with the administration’s preferences.!? Table 8.3 shows the 
number of bills vetoed since 1933 and the number of successful veto overrides by 
Congress. The elder President Bush was particularly successful in using the veto—he 
used it often against the Democratic Congress and was overridden only once. Presi- 
dent Clinton never used the veto in 1993 and 1994, when he had Democratic ma- 
jorities in Congress. However, over the next four years, when he faced a mostly 
Republican Congress, he attempted to stop twenty-five bills; Congress was able to 
override him only twice. With Republican majorities in the House and the Senate for 


presidential veto 
a president’s authority 
to reject a bill passed by 


TABLE 8.3 Presidential Vetoes, Roosevelt to Bush 


Total Regular Pocket ——Veetoes Veto Success 

Years President Vetoes Vetoes Vetoes Overridden Rate 
1933-1945 Franklin D. Roosevelt 635 372 263 9 97.6% 
1945-1953 Harry S. Truman 250 180 70 12 93793 
1953-1961 Dwight D. Eisenhower 181 73 108 2 973 
1961-1963 John F. Kennedy 21 12 9 0 100.0 
1963-1969 Lyndon B. Johnson 30 16 14 0 100.0 
1969-1974 Richard M. Nixon 43 26 iy 7 al 
1974-1977 Gerald R. Ford 66 48 18 12 75.0 
1977-1981 Jimmy Carter 31 13 18 2; 84.6 
1981-1989 Ronald Reagan 78 DY 39 2 76.9 
1989-1993 George H. W. Bush 46 27 19% 1 96.3 
1993-2001 Bill Clinton Sif oF 0) 2 94.6 
2001-2002 George W. Bush 0 0 0 n/a n/a 


*Two pocket vetoes were not recognized by Congress, which passed subsequent legislation that did not encounter vetoes. 


Sources: Gary L. Galemore, “The Presidential Veto and Congressional Procedure” in CRS Report for Congress, updated 16 October 1996 
(http://www. house.gov/rules/95-1195.htm). Calculated by the author from Presidential Vetoes, 1789-1976 (Washington, D.C.: Govern- 
ment Printing Office, 1978) and Presidential Vetoes, 1977-1984 (Washington, D.C.: Government Printing Office, 1985); updated from 
successive volumes of Congressional Quarterly Almanac (Washington, D.C.: Congressional Quarterly) and “Résumé of Congressional 
Activity, 105th Congress” from the Congressional Record Daily Digest, 19 January 1999, D29. Victoria Allred, “Versatility with the 
Veto,” COQ Weekly, 20 January, 2001, 175-177. 
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the first five months of his presidency, George W. Bush had no cause to exercise the 
veto, and efforts at bipartisanship following September 11, 2001, kept divisive poli- 
tics to a minimum, at least temporarily. 

Congress has regularly sought to get around the obstacle of presidential vetoes 
by packaging a number of items together in a bill. Traditionally, presidents have had 
to sign a complete bill or reject the whole thing. Thus, for example, Congress regu- 
larly adds such things as a building project or a tax break for a state industry onto, 
say, a military appropriations bill that the president wants. Often presidents calcu- 
late that it is best to accept such add-ons, even if they think them unjustified or 
wasteful, in order to get what they judge to be important legislation. 

Before it was ruled unconstitutional by the Supreme Court in 1998, the short- 
lived line-item veto promised to provide an important new tool for presidents. 
Favored by conservatives and by President Clinton, the 1996 line-item veto was sup- 
posed to save money by allowing presidents to cut some items, like pork barrel proj- 
ects, from spending bills without vetoing the entire package. The Supreme Court 
declared the law unconstitutional because the Constitution says that all legislation is 
to be passed by both houses and then presented as a whole to the president for his 
approval. The line-item veto essentially allowed the president, by cutting out the 
parts he didn’t like, to create a different law from that passed by Congress; bills 
would become law without having been approved in their final form by the legisla- 
ture. The experience from those states whose governors have line-item veto power 
suggests that it would not have resulted in the significant financial savings that its 
conservative backers had hoped for. Governors have tended to use the line-item veto 
more for partisan purposes—to achieve their own policy goals—than to protect the 
states’ treasuries.!? Clinton used the veto cautiously, cutting eighty-two items from 
eleven laws, and saving approximately $355 million in spending, before Congress re- 
stored thirty-eight of the items.'* Clinton’s careful use of the line-item veto during its 
short life left too little evidence to speculate on its impact at the federal level. 

Although the Constitution does not grant the president the power to make law, 
his power to do so has grown over time and now is generally accepted. Presidents 
can issue executive orders (not to be confused with the executive agreements he can 
make with other nations), which are supposed to be clarifications of how laws 
passed by Congress are to be implemented by specific agencies. For instance, Bush is- 
sued several executive orders early in his presidency, among them a directive enti- 
tling the sitting president to determine which of the previous presidents’ papers could 
be released to the public, an order that hastened the process by which corporations 
got permits for energy-related projects and the establishment of military tribunals to 
try terrorism suspects. One of the most famous executive orders in American history 
was President Harry Truman’s Executive Order 9381 integrating the U.S. military 
and requiring equal treatment and opportunity for all people in the armed forces." 


Judicial Powers Presidents can have tremendous long-term impact on the judi- 
ciary, but in the short run their powers over the courts are meager. Their continuing 
impact comes from nominating judges to the federal courts, including the Supreme 
Court. The political philosophies of individual judges significantly influence how 
they interpret the law, and this is especially important for Supreme Court justices, 
who are the final arbitrators of constitutional meaning. Since judges serve for life, 
presidential appointments have a long-lasting effect. For instance, today’s Supreme 
Court is considered to be distinctly more conservative than its immediate predeces- 
sors due to the appointments made by Presidents Reagan and Bush in the 1980s 
and early 1990s. Moreover, President Reagan is credited by many for having ushered 
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in a “judicial revolution”: he, together with his successor, George H. W. Bush, 
appointed 550 of the 837 federal judges, most of them conservatives. Clinton ap- 
pointed moderates to the courts, angering many Democrats, who felt that his 
appointees should have been more liberal. President George W. Bush has vowed to 
revive the conservative trend that was halted under Clinton. 

Presidents cannot always gauge the judicial philosophy of their appointees, 
however, and they can be sadly disappointed in their choices. Republican President 
Eisenhower appointed Chief Justice Earl Warren and Justice William Brennan, both 
of whom turned out to be more liberal than the president had anticipated. When 
asked if he had any regrets as president, Eisenhower answered, “Yes, two, and they 
are both sitting on the Supreme Court.”!® 

The presidential power to appoint is limited to an extent by the constitutional 
requirement for Senate approval of federal judges. Traditionally, most nominees 
have been approved, with occasional exceptions. Sometimes rejection stems from 
questions about the candidate’s competence, but in other instances rejection is based 
more on style and judicial philosophy. The Democratic-led Senate’s rejection of Pres- 
ident Reagan’s very conservative Supreme Court nominee Robert Bork in 1987 is 
one of the more controversial cases.!’ Some observers believe that the battle over the 
Bork nomination signaled the end of deference to presidents and opened up the ap- 
proval process to endless challenges and partisan bickering.'’ Senate Republicans 
blocked many of Clinton’s nominations, and Democrats have promised to do the 
same to Bush unless he sends them more moderate choices. 

A president’s choice of judges for the federal district courts is also limited by the 
tradition of senatorial courtesy whereby senior senators of the president’s party from 
the states in which the appointees reside have what amounts to a veto power over the 
president’s choice. If presidents should ignore the custom of senatorial courtesy and 
push a nomination unpopular with one of the home state senators, fellow senators 
will generally honor one another’s requests and refuse to confirm the appointee. 

Though presidents can leave a lasting imprint on the judiciary, in the short run, 
they do little to affect court decisions. They do not contact judges to plead for deci- 
sions; they do not offer them inducements as they might a fence-sitting member of 
Congress. When, as happens rarely, a president criticizes a federal judge for a decision, 
the criticism is usually poorly received. For example, when spokesmen for President 
Clinton went so far as to threaten to ask for the resignation of a federal judge after he 
made a widely publicized and unpopular decision, a flood of editorials cried foul.!% 

The least controversial way a president can try 
to influence a court decision is to have the Justice 
Department invest resources in arguing a case. The 
third-ranking member of the Justice Department, 
the solicitor general, is a presidential appointee 
whose job it is to argue cases for the government be- 
fore the Supreme Court. The solicitor general is thus 
a bridge between the executive and the judiciary, not 
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fame and notoriety. Kenneth Starr, solicitor general during 
the Bush administration, went on to a brighter, harsher 
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only deciding which cases the government will appeal to the High Court, but also fil- 
ing petitions stating the government’s (usually the president’s) position on cases to 
which the government is not even a party. These petitions, called amicus curiae 
(“friend of the court”) briefs, are taken very seriously by the Court. The government 
is successful in its litigation more often than any other litigant, winning over two- 
thirds of its cases in the past half-century, and often having its arguments cited by the 
justices themselves in their opinions.?° 

One additional judicial power of the president granted by the Constitution is the 
pardoning power, which allows a president to exempt a person, convicted or not, 
from punishment for a crime. This power descends from a traditional power of kings 
as the court of last resort and thus a check on the courts. Pardons are usually not con- 
troversial, although they have occasionally backfired in dramatic ways. After Presi- 
dent Gerald Ford pardoned Richard Nixon, in the hopes that the nation would heal 
from its Watergate wounds more quickly if it didn’t have to endure the spectacle of its 
former president on trial, Ford experienced a tremendous backlash that may have 
contributed to his 1976 loss to Jimmy Carter. Similarly, President George Bush’s par- 
don—after he had already lost to Bill Clinton in 1992—of the people who could have 
conceivably been charged with wrongdoing in the Iran-contra affair, was received ex- 
tremely negatively. Clinton’s turn came in 2001 when, shortly after he left office, he 
was investigated for trading political favors and contributions for pardons. Perhaps 
the lesson for future presidents is that pardons that are perceived to be partisan in na- 
ture rather than a disinterested check on the power of the courts are likely to be taken 
amiss by a public and media on the lookout for abuses of the public trust.*! 


THE TRADITIONAL PRESIDENCY 


The presidency that the founders created and outlined in the Constitution is not the 
presidency of today. In fact, so clearly have the effective rules governing the presi- 
dency changed that scholars speak of the era of the traditional presidency, from the 
founding to the 1930s, and the era of the modern presidency, from the thirties to the 
present. Although the constitutional powers of the president have been identical in 
both eras, the interpretation of how far the president can go beyond his constitu- 
tional powers has changed dramatically. 

The founders’ limited vision of the office survived more or less intact for a little 
over one hundred years. There were exceptions, however, to their expectations that 
echoed Hamilton’s call for a stronger executive. Several early presidents exceeded 
the powers granted in the Constitution. Washington expanded the president’s for- 
eign policy powers, Jefferson entered into the Louisiana Purchase, and Andrew Jack- 
son developed the role of president as popular leader. In one of the most dramatic 
examples, Abraham Lincoln, during the emergency conditions of the Civil War, 
stepped outside his constitutional role to call up state militias, to enlarge the army 
and use tax money to pay for it, and to blockade the southern ports. He claimed that 
his actions, though counter to the Constitution, were necessary to save the nation.** 

These presidents believed that they had what modern scholars call inherent 
powers to fulfill their constitutional duty to “take Care that the Laws be faithfully 
executed.” Some presidents, like Lincoln, claimed that national security required a 
broader presidential role. Others held that the president, as our sole representative 
in foreign affairs, needs a stronger hand abroad than at home. Inherent powers are 
not explicitly listed in the Constitution but are implied by the powers that are 
granted, and they have been supported, to some extent, by the Supreme Court.?? But 
most nineteenth- and early-twentieth-century presidents, conforming to the founders’ 
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expectations, took a more retiring role, causing one observer to claim that “twenty 
of the twenty-five presidents of the nineteenth century were lords of passivity.”** The 
job of the presidency was seen as a primarily administrative office, in which presi- 
dential will was clearly subordinate to the will of Congress. 


THE MODERN PRESIDENCY 


The simple rural nature of life in the United States changed rapidly in the century 
and a half after the founding. The country grew westward, and the nation became 
more industrialized. More people worked in factories, fewer on the land. The postal 
system expanded greatly, and the federal government became involved in American 
Indian affairs, developed national parks, and enacted policies dealing with trans- 
portation, especially the railroads. Government in the nineteenth century sought bit 
by bit to respond to the new challenges of its changing people and economy, and as 
it responded, it grew beyond the bounds of the rudimentary administrative structure 
supervised by George Washington. The crisis of the Great Depression and Franklin 
Roosevelt’s New Deal solution exploded the size of government and changed popu- 
lar ideas of what government was all about. From being an exception, as it was in 
our early history, the use of strong presidential power became an expectation of the 
modern president. 

Nothing in their prior experience had prepared Americans for the calamity of 
the Great Depression. Following the stock market crash of October 1929, the econ- 
omy went into a tailspin. Unemployment soared to 25 percent while the gross 
national product (GNP) plunged from around $100 billion in 1928 to under $60 bil- 
lion in 1932.*5 President Herbert Hoover held that government had only limited 
powers and responsibility to deal with what was, he believed, a private economic cri- 
sis. There was no widespread presumption, as there is today, that government was 
responsible for the state of the economy or for alleviating the suffering of its citizens. 

The election of Franklin Roosevelt in 1932, and his subsequent three reelections, 
initiated an entirely new level of governmental activism. For the first time, the na- 
tional government assumed responsibility for the economic well-being of its citizens 
on a substantial scale. Relying on the theory mentioned earlier, that foreign affairs 
are thought to justify greater presidential power than domestic, Roosevelt portrayed 
himself as waging a war against the Depression and sought from Congress the pow- 
ers “that would be given to me if we were in fact invaded by a foreign foe.”26 The 
New Deal programs he put in place tremendously increased the size of the federal es- 
tablishment and its budget. The number of civilians (nonmilitary personnel) work- 
ing for the federal government increased by over 50 percent during Roosevelt’s first 
two terms (1933-1939). The crisis of the Great Depression created the conditions 
for extraordinary action, and the leadership of FDR created new responsibilities and 
opportunities for the federal government. Congress delegated a vast amount of dis- 
cretionary power to FDR so that he could implement his New Deal programs. 

The legacy of the New Deal is that Americans now look to their president and 
their government to regulate their economy, solve their social problems, and provide 
political inspiration. FDR’s New Deal was followed by Truman’s Fair Deal. Eisen- 
hower’s presidency was less activist, but it was followed by Kennedy’s New Frontier 
and Johnson’s Great Society. All of these comprehensive policy programs did less 
than they promised, but they reinforced the belief of Americans that it is govern- 
ment’s and, in particular, the president’s job to make ambitious promises. While 
presidents from Carter to Reagan to Clinton enthusiastically promoted plans for 


Birth of the Modern 
Presidency 

New Deal policies and 
programs expanded the 
national government and 
created the powertul 
modern presidency. Here, 
President Franklin D. 
Roosevelt visits the 
Shenandoah Valley, Vir- 
ginia, site of an early New 
Deal program, the Civilian 
Conservation Corps. The 
CCC was designed to 
relieve Depression-era 
unemployment by paying 
Americans, primarily 
young unmarried men, to 
perform work related to 
national conservation. 


yy eEEyEyE— eee 


are the actors? do they want? 


Founders 
“The president 


‘Citizens 


e Limited presidential powers 
e Inherent (expanded) powers 


¢ Leadership in a complex 
world 


The Evolution of the American Presidency 317 


cutting back the size of government, few 
efforts were successful: not even Ronald 
Reagan, more conservative and there- 
fore more hostile to “big government,” 
was able to significantly reduce govern- 
ment size and popular expectations of 
government action. 

The growth of domestic govern- 
ment is not the only source of the in- 
creased power of the modern president, 
however. As early as 1936, the Supreme 
Court confirmed in United States v. Cur- 
tiss Wright Corporation?’ the idea that 
the president has more inherent power 
in the realm of foreign affairs than in do- 
mestic politics. This decision became 
more significant as the U.S. role in world 
politics exploded in the post-World War 
II years. The ascendance of the United 
States as a world power, its engagement in the Cold War, its participation in such un- 
declared wars as Korea, Vietnam, the Persian Gulf, Kosovo, and the war against ter- 
rorism, and its current status as the sole global superpower, makes the person at the 
head of that government very powerful indeed. 

Thus the modern presidency is characterized by a tremendous growth in the pol- 
icy and leadership responsibilities of the president, based not on his constitutional 
role but on his inherent powers. In the so-called steel seizure case (1952), the 
Supreme Court struck down a particular exercise of inherent powers on the part of 
President Harry Truman, but only two of the justices rejected the idea of inherent 
powers.”* In this era the dominance of the legislature recedes and observers write 
about an “imperial presidency.” 


6 WHAT HOW The politicians who initially had something impor- 
WHO, cA tant at stake in the rules governing the executive 
were the founders themselves. Arranged by those like Alexander Hamilton who 
wanted a strong leader and others who preferred a multiple executive to ensure 
checks on the power of the office, the constitutional compromise provides for a 
stronger position than many wanted, but one still limited in significant ways from 
becoming overly powerful and independent. 

Until the 1930s, presidents were mostly content to live within the confines of 
their constitutional restrictions, with only occasional excursions into the realm of 
“inherent powers.” But since the 
1930s, presidents and citizens have 
entered into a complex relationship. 
Seeking effective leadership in an in- 
creasingly sophisticated world, citi- 
zens have been willing to expand the 
informal rules of presidential power 
provided they approve of the ways 
in which the president uses it. 


do they get it? 
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e Constitution 
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¢ Popular approval and con- 
sent to expanded powers 


2S LEED ED 


318 


Chapter 8 The Presidency 


ete an euEEEEE Enea eeenneeneennnanammmmammmammmal 


PRESIDENTIAL POLITICS: 
THE STRUGGLE FOR POWER 


power to persuade 

a president’s ability to 
convince Congress, other 
politicai actors, and the 
public to cooperate with 
the administration’s 
agenda 


going public a presi- 
dent’s strategy of appeal- 
ing to the public on an 
issue, expecting that 
public pressure will be 
brought to bear on other 
political actors 


Presidential responsibilities and the public’s expectations of what the president can 
accomplish have increased greatly since the start of the twentieth century, but as we 
have discussed, the Constitution has not been altered to give the president more 
power. To avoid failure, presidents have to seek power beyond that which is explic- 
itly granted by the Constitution, and even beyond what they can claim as part of 
their inherent powers. 


THE EXPECTATIONS GAP AND THE NEED FOR PERSUASIVE POWER 


Even presidents who have drawn enthusiastically on their inherent powers to protect 
national security or conduct foreign policy still cannot summon the official clout to 
ensure that their legislation gets through Congress, that the Senate approves their ap- 
pointments, and that other aspects of their campaign promises are fulfilled. Some 
scholars believe that presidents should be given the power necessary to do the job 
correctly. Others argue that no one can do the job; it is not a lack of power that is 
the problem, but rather that no human being is up to the task of solving everyone’s 
problems on all fronts. The solution according to this view is to lower expectations 
and return the presidency to a position of less prominence.’ 

New presidents quickly face the dilemma of high visibility and status, and lim- 
ited constitutional authority. Of course, they do not want to fail. It would be politi- 
cal suicide for them to be candid and say, “Gee, America, this job is a lot tougher 
than I thought it would be. The truth is, I don’t have the power to do all the stuff I 
promised.” Presidential frustration with the limits of the office is nicely captured by 
President Harry Truman’s remarks about his successor, President Dwight Eisen- 
hower, a former general. “‘He’ll sit here,’ Truman would remark (tapping his desk 
for emphasis) ‘and he’ll say, “Do this! Do that!” And nothing will happen. Poor 
Ike—it won’t be a bit like the Army. He’ll find it very frustrating.’”>° 

Yet people continue to run for and serve as president. How do they deal with the 
expectations gap? The answer is that they attempt to augment their power. In addi- 
tion to the inherent powers we have already discussed, the primary extraconstitu- 
tional power the president tries to use is, in one scholar’s phrase, the power to 
persuade.*! To achieve what is expected of them, presidents must persuade others to 
cooperate with their agendas—most often members of Congress, but also the courts, 
the media, state and local officials, bureaucrats, foreign leaders, and even the Amer- 
ican public itself. 


GOING PUBLIC 


One central strategy presidents follow in their efforts to persuade people “inside the 
Beltway” (that is, the Washington insiders) to go along with their agenda is to reach 
out and appeal to the public directly for support. This strategy of going public is 
based on the expectation that public support will in turn put pressure on other 
politicians to give the president what he wants.*? Presidents use their powers as both 
head of government and head of state to appeal to the public.33 A president’s effort 
to go public can include a trip to an international summit, a town-meeting-style de- 
bate on a controversial issue, or even the president’s annual State of the Union ad- 


Going Public by Going to 
School 

The president’s access to 
the media allows him to 
present his policy propos- 
als to the public, in the 
hope that they will win 
popular support that will, 
in turn, persuade Con- 
gress to pass his favored 
legislation. Early in the 
Bush administration, the 
president and the first lady 


visited a public school with 


the media in tow, to draw 
attention to and gain sup- 
port for the president’s 
education program. 
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dress or other nationally televised speeches. President Bill Clinton used this strategy 
to garner and maintain public support in 1998, when he faced allegations that he 
had had an affair with a White House intern and lied about it to a grand jury. Soon 
after the scandal became widely publicized, he gave his State of the Union address to 
such public acclaim that his approval ratings rose as the scandal unfolded. Con- 
gress’s approval ratings declined as it was seen to attack and then impeach such a 
popular president. 


The Presidency and the Media At the simplest level of the strategy of going 
public, the president just takes his case to the people. Consequently, presidential 
public appearances have greatly increased in the era of the modern presidency. Re- 
cent presidents have had some sort of public appearance almost every day of the 
week, all year round. Knowing that the White House press corps will almost always 
get some airtime on network news, presidents want that coverage to be favorable. 
Shaping news coverage so that it generates favorable public opinion for the president 
is now standard operating procedure.** 


The Ratings Game _ Naturally, only a popular president can effectively use the 
strategy of going public, so popularity ratings become crucial to how successful a 
president can be. Since the 1930s, the Gallup organization has been asking people, 
“Do you approve or disapprove of the way [the current president] is handling his job 
as president?” The public’s rating of the president—that is, the percentage saying 
they approve of how the president is handling his job—varies from one president to 
the next and also typically rises and falls within any single presidential term. The 
president’s ratings are a kind of political barometer: the higher they are, the more ef- 
fective the president is with other political and economic actors; the lower they are, 
the harder he finds it to get people to go along. For the modern presidency, the all- 
important “power to persuade” is intimately tied to presidential popularity. 
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Figure 8.1 

Average Quarterly Presi- 
dential Approval Ratings, 
From Eisenhower to Bush 
Notice the cyclical effect 
from the beginning to the 
end of each president’s 
term. 

Source: Data provided by Robert 
S. Erikson; developed for Robert 
S. Erikson, James A. Stimson, 
and Michael B. MacKuen, The 
Macro Polity (Cambridge: Cam- 
bridge University Press, 2002, 
the Gallup Organization). 


cycle effect the pre- 
dictable rise and fall of a 
president’s popularity at 
different stages of a term 
in office 


honeymoon period 
the time following an 
election when a presi- 
dent’s popularity is high 
and congressional rela- 
tions are likely to be 
productive 
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Note: Respondents were asked, “Do you approve or disapprove of the way [the current president] is handling his job as president?” 


Three factors in particular can affect a president’s popularity: a cycle effect, the 


economy, and unifying or divisive current events.*° 


The cycle effect refers to the tendency for presidents to begin their terms of office 
with relatively high popularity ratings, which decline as they move through their 
four-year terms (see Figure 8.1). During the very early months of this cycle, often 
called the honeymoon period, presidents are frequently most effective with Con- 
gress. Often, but not always, presidential ratings rise going into reelection, but 
this seldom approaches the popularity the president had immediately after being 
elected the first time. 

The post-honeymoon drop in approval demonstrated in Figure 8.1 may be 
explained by the fact that by then, the presidents have begun to try to fulfill the 
handsome promises on which they campaigned. Fulfilling promises requires po- 
litical action, and as presidents exercise their head-of-government responsibilities, 
they lose the head-of-state glow they bring with them from the election. Political 
change seldom favors everyone equally, and when someone wins, someone else 
usually loses. Some citizens become disillusioned as the president makes divisive 
choices, acts as a partisan, or is attacked by Congress and interests that do not 
favor his policies. For some citizens, the president then becomes “just another 
politician,” not the dignified head of state they thought they were electing. The 
cycle effect means that presidents need to present their programs early while they 
enjoy popular support. Unfortunately, much opportunity available during the 
honeymoon period can be squandered because of inexperience, as it was at the 
start of the Clinton administration. In contrast, the Bush team came into office 
experienced (in part because it benefited from veterans of the previous Bush pres- 
idency) and ready to act. Despite the lingering controversy over the contested 
2000 election, Republican majorities in both houses of Congress handed Bush 
several significant legislative victories, including his signature tax cut. By summer 
2001, however, there were definite signs that his honeymoon was over. 
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e The second important factor that consistently influences presidential approval is 
the state of the economy. At least since FDR, the government has taken an active 
role in regulating the national economy, and every president promises economic 
prosperity. In practice, presidential power over the economy is quite limited, but we 
nevertheless hold our presidents accountable for economic performance. President 
George H. W. Bush lost the presidency, in large measure, because of the prolonged 
recession in the latter part of his administration. Clinton won it with a campaign 
focused on his plan for economic recovery. From 1992 Clinton presided over the 
nation’s longest postwar period of economic growth, and this was a big factor in 
his relatively easy victory in 1996 and his healthy approval ratings even in the face 
of the string of embarrassing and headline-grabbing allegations of wrongdoing that 
led to his impeachment.*° Mindful of his father’s experience, President George W. 
Bush kept an eye trained on the economy and tried to balance negative economic 
news with more positive reports from the war on terrorism. 


@ Newsworthy events can influence presidential approval. Divisive events hurt the 
president, and unifying events help him. Divisive events usually sink approval rat- 
ings. Presidential vetoes and political controversy in general erode presidential 
stature,*’ because people prefer not to see their executive as a politicking head of 
government. This element of the expectations gap means that many events and 
presidential actions can generate public criticism: taking any kind of a stand on 
abortion; quelling a strike; vetoing many bills; raising taxes; opposing tax breaks, 
subsidies, or payment levels to groups; calling for more regulation or calling for 
less regulation. Scandals can hurt presidential approval as well.°® 

Unifying events tend to be those that focus attention on the president’s head- 
of-state role. Television footage of the president signing agreements with other 
heads of state is guaranteed to make the incumbent “look presidential.” The same 
effect usually occurs when the United States confronts or makes war on other na- 
tions. President George H. W. Bush’s ratings soared during the Gulf War, but his 
high profile was topped by his son’s ratings following the terrorist attacks of Sep- 
tember 2001. George W. Bush’s ratings stayed at unprecedented levels well into 
2002. Seeking to capitalize on his high approval ratings, Bush took care to frame 
political issues as if they were about the war even though many of them (for in- 
stance, his tax cut, energy policy, and military spending) were on his agenda prior 
to September 11. 


Thus, presidents necessarily play the ratings game.*” Those who choose not to 
play suffer the consequences: Truman, Johnson, and Ford tended not to heed the 
polls so closely and either had a hard time in office or were not reelected.*° 


WORKING WITH CONGRESS 


Presidents do not always try to influence Congress by “going public”; sometimes they 
deal directly with Congress itself, and sometimes they combine strategies and deal 
with the public and Congress at the same time. The Constitution gives the primary 
lawmaking powers to Congress. Thus, to be successful with his policy agenda, the 
president has to have congressional cooperation. This depends in part on the reputa- 
tion he has with members of that institution and other Washington elites for being an 
effective leader.! Such success varies with several factors, including the compatibility 
of the president’s and Congress’s goals and the party composition of Congress. 
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legislative liaisen 
executive personnel who 
work with members of 
Congress to secure their 
support in getting a presi- 
dent’s legislation passed 


divided government 
political rule split be- 
tween two parties: one 
controlling the White 
House and the other 
controlling one or both 
houses of Congress 
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Shared Powers and Conflicting Policy Goals Presidents usually conflict 
with Congress in defining the nation’s problems and their solutions. In addition to 
the philosophical and partisan differences that may exist between the president and 
members of Congress, each has different constituencies to please. The president, as 
the one leader elected by the whole nation, needs to take a wider, more encompass- 
ing view of the national interest. Members of Congress have relatively narrow con- 
stituencies and tend to represent their particular interests. Thus, in many cases, 
members of Congress do not want the same things the president does. 

What can the president do to get his legislation through a Congress made up of 
members whose primary concern is with their individual constituencies? For one 
thing, presidents have a staff of assistants to work with Congress. The legislative 
liaison office specializes in determining what members of Congress are most con- 
cerned about, what they need, and how legislation can be tailored to get their sup- 
port. In some cases, members just want their views to be heard; they do not want to 
be taken for granted. In other cases, the details of the president’s program have to be 
adequately explained. It is electorally useful for members to have this done in per- 
son, by the president, complete with photo opportunities for release to the papers 
back home. 

In recent presidential races, some candidates have claimed to be running for of- 
fice as “outsiders,” politicians beyond or above the politics-as-usual world of Wash- 
ington and therefore untainted by its self-interest and contentiousness. This can just 
be a campaign ploy, but when presidents such as Carter and Clinton are elected who 
truly do lack experience of Washington politics, they may fail to understand the sen- 
sitivities of members of Congress and the dynamics of sharing powers. President 
Carter, even though he had a healthy Democratic majority, had a very difficult time 
with Congress because he did not realize that, from the perspective of Capitol Hill, 
what was good for the nation and for Jimmy Carter might not be considered best for 
each member.” Bill Clinton may have learned from Carter’s experience. In seeking 
to pass NAFTA, President Clinton painstakingly spent hours with individual mem- 
bers of Congress in an effort to convince them that he would protect the particular 
interests of their constituencies. His efforts paid off as Congress approved the treaty 
in November 1993. The president and his staff inevitably have to do a lot of coali- 
tion building with members of Congress if they hope to get the cooperation they re- 
quire to get their bills through. 


Partisanship and Divided Government When the president and the majority 
of Congress are of the same party, the president is more successful at getting his pro- 
grams passed. When the president faces divided government—that is, when he is of a 
different party than the majority in one or both houses—he does not do as well.43 The 
problem is not just that members of one party act to spite a president of the other 
party, although that does occur at times. Rather, members of different parties stand 
for different approaches and solutions to the nation’s problems. Democratic presi- 
dents and members of Congress tend to be more liberal than the average citizen, and 
Republican presidents and members of Congress tend to be more conservative. 
Figure 8.2 shows a hypothetical example of the positions that President George 
W. Bush might take in dealing with a Republican-led Congress as opposed to a 
Democratic-led one. When the same party controls the presidency and Congress, the 
two institutions can cooperate relatively easily on ideological issues, because the ma- 
jority party wants to go in the same direction as the president. The president prefers 
his own position, but he would be happy to cooperate with the Republican majority 
on proposal A because this is much closer to what he wants than is the status quo or 


Figure 8.2 

Hypothetical Policy 
Alternatives Under 
Unified and Divided 
Government 

It is much easier to pass 
legislation under unified 
government, where the 
president’s position and 
that of Congress start out 
relatively close together, 
than under divided govern- 
ment, where there is a 
large gap between the 
initial positions of the 
president and Congress. 
Presidential success in 
getting bills passed is 
much higher under unified 
government than it is when 
the opposition party has a 
majority in Congress. 
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UNIFIED GOVERNMENT UNDER 
A REPUBLICAN PRESIDENT 


2 Initial 

congressional 
Republicans’ ' 
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by Republican majority | 
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Proposal 
A 


1 Initial position 
of Bush’s 
proposal 


More liberal 


Status quo More conservative 


(no new bill) | 4 small shift in position 


is acceptable to 
president because it is 
closer to his ideal 

than the status quo 


DIVIDED GOVERNMENT UNDER A REPUBLICAN PRESIDENT 


2 Initial 
congressional 
Democrats’ 


3 Proposal is amended 
by Democratic majority 
to be closer to their 

initial position 


ETT 


1 Initial position 
of Bush’s 
proposal 


More liberal Status quo More conservative 


4 Large shift in position (no new bill) 


is not acceptable to ‘ 
president because itis | 
further from his ideal | 
than the status quo i 


the opposition party’s proposal. This reflects the situation in the first half of 2001, 
when the Republicans controlled the presidency and both houses of Congress. Con- 
sider how drastically the situation changed when the Democrats gained the majority 
in the Senate in May 2001, when Jim Jeffords left the Republican Party. Whenever 
the president sent in a bill like proposal A, the Senate could ignore it or amend it to 
something more palatable, such as proposal B. Notice, however, that if the Demo- 
cratic Senate then sent a bill like proposal B to the president, he would want to veto 
it because he prefers the alternative of no bill, the status quo, to what Congress 
might pass. Thus, under divided government, Congress tends to ignore what the 
president wants, and the president tends to veto what the majority party in Congress 
offers. Presidential success is likely to falter under divided government. 

Under a divided government, presidential success is likely to falter, as history has 
shown. Figure 8.3 shows the percentage of bills passed that were supported by each 
president from Eisenhower to Clinton. Notice that the success rate is consistently higher 
under unified government. A dramatic example of the impact of divided government 
can be seen in the Clinton administrations. For his first two years in office, Clinton 
worked with a Democratic majority in both houses, and Congress passed 86 percent of 
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| Figure 8.3 

Presidential Success Under Unified and Divided 
Government, Eisenhower to Clinton 

Source: Data from Norman J. Ornstein, Thomas E. Mann, and Michael J. 
Malbin, Vital Statistics on Congress, 1997-1998 (Washington, D.C.: 
Congressional Quarterly Press, 1998), Table 8-1; CQ Weekly, 6 January 
2001, 61-63. 


the bills he supported. The next two years (1995-1996) 
the Republicans had a majority in both houses, and Clin- 
ton’s success rate dropped to 46 percent.** 

Divided government, however, does not doom 
Washington to inaction. When national needs are 
| pressing or the public mood seems to demand action, 
| the president and opposition majorities have managed 
to pass important legislation.*° For example, the gov- 
ernment was divided with a Democrat in the White 
House and Republicans in control of both houses of 
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40 60 80 100 Congress when major welfare reform was passed with 
Percentage of presidents’ bills passed the Personal Responsibility and Work Opportunity 
Act of 1996. 


——— EEE dlc 
are the actors? do they want? do they get it? 


“aan Gok 7 The president wants to get his policy agenda enacted 
_WHO, WHAT, HOW with congressional cooperation and to get and main- 
tain the public approval necessary to keep the expanded powers he needs to do his 
job. He tries to accomplish these goals with his constitutional powers, by maintain- 
ing his reputation among Washington elites as an effective leader, by building coali- 
tions among members of Congress, by going public, by skillfully using the media, 
and by trying to keep the economy healthy. 

Citizens have an enormous amount of power in this regard because, distant 
though Washington may seem to most citizens, presidents are driven by the need for 
public approval to get most of the things that they want. Congress too has goals; 
members want to get policy passed 
so that they may go home to the vot- 


ers and claim to have supported 

their interests and to have brought 

The president e Presidential legislation ¢ Constitutional powers home the bacon. Legislators need to 
passed 
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meet the expectations of a different 
constituency than does the presi- 
dent, but few members of Congress 
want to be seen by the voters as an 
obstacle to a popular president. A 
president who has a strong reputa- 
tion inside Washington and who has 
broad popularity outside comes to 
Congress with a distinct advantage, 
and members of Congress will go 
out of their way to cooperate and 
compromise with him. 


e Maintaining economic 
health 


president 
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MANAGING THE PRESIDENTIAL ESTABLISHMENT 


We tend to think of the president as one person—what one presidential scholar calls 
the “single executive image.”*® However, in spite of all the formal and informal 
powers of the presidency, the president is limited in what he can accomplish on his 
own. In fact, the modern president is one individual at the top of a large and com- 
plex organization called the presidency, which itself heads the even larger executive 
branch of government. George Washington got by with no staff to speak of and 
consulted with his small cabinet of just three department heads, but citizens’ ex- 
pectations of government, and consequently the sheer size of the government, have 
grown considerably since then, and so has the machinery designed to manage that 
government. 

Today the executive branch is composed of the cabinet with its fourteen depart- 
ments, the Executive Office of the President, and the White House staff, amounting 
altogether to hundreds of agencies and almost 3 million employees. The modern 
president requires a vast bureaucracy to help him make the complex decisions he 
faces daily, but at the same time the bureaucracy itself presents a major management 
challenge for the president. The reality of the modern presidency is that the president 
is limited in his ability to accomplish what he wants by the necessity of dealing with 
this complex bureaucracy. The executive bureaucracy becomes part of the “how” 
through which the president tries to get what he wants, either for the country, his 
party, or himself as a politician. But at the same time it becomes another “who,” a 
player in government that goes after its own goals and whose goals can conflict with 
those of the president. 


THE CABINET 


Each department in the executive branch is headed by a presidential appointee; col- 
lectively, these appointees form the president’s cabinet. Today the cabinet comprises 
fourteen posts heading up fourteen departments. (See Table 9.1 on page 352 for a 
complete list.) The cabinet is not explicitly set up in the Constitution, though that 
document does make various references to the executive departments, indicating 
that the founders were well aware that the president would need specialty advisers 
in certain areas. President Washington’s cabinet included just secretaries of state, 
treasury, and war (now called the secretary of defense). The original idea was for the 
cabinet members to be the president’s men (no women were appointed at this level 
then) overseeing areas for which the president was responsible but which he was un- 
able to supervise personally. 

That has all changed. Today the president considers the demands of organized 
interests and political groups and the stature of his administration in putting his cab- 
inet together. The number of departments has grown as various interests (e.g., farm- 
ers, veterans, workers) have pressed for cabinet-level representation. Appointments 
to the cabinet have come to serve presidential political goals coming out of the elec- 
tion rather than the goal of helping run the government. Thus, the cabinet secretaries 
typically are chosen to please—or at least not alienate—the organized interests of 
those constituencies most affected by a department. Democrats and Republicans will 
not always choose the same sort of person to fill a cabinet post, however. For exam- 
ple, a Democratic president would be likely to choose a labor leader for secretary of 
labor, whereas a Republican president is more likely to fill the post with a represen- 
tative of the business community. 
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A Diverse Cabinet 
Interior Secretary Gale 
Norton, Secretary of State 
Colin Powell, and Secre- 
tary of Defense Donald 
Rumsfeld attend George 
W. Bush’s first cabinet 
meeting on January 31, 
2001. Part of the balanc- 
ing act in putting together 
a cabinet is concern for 
the many different con- 
stituencies represented. 


Executive Office 

of the President 
collection of nine organi- 
zations that help the 
president with his policy 
and political objectives 


Office of Manage- 
ment and Budget 
organization within the 
EOP that oversees the 
budgets of departments 
and agencies 


Chapter 8 The Presidency 


Presidents may also seek ethnic and 
gender balance in their cabinet choices. 
Bill Clinton appointed a cabinet of ex- 
ceptional diversity, and George W. Bush 
followed suit, appointing two African 
Americans, four women, one Hispanic 
American, one Lebanese American, two 
Asian Americans, and one _ Italian 
American.*” In addition, the president 
chooses cabinet members from among 
those who have independent stature 
and reputation before their appoint- 
ments. The president’s sense of legiti- 
macy is underscored by having 
top-quality people working in his ad- 
ministration. Five members of the 
George W. Bush cabinet held high-level 
positions during his father’s term as 
president, while two were former gov- 
ernors, and two were recently defeated 
U.S. senators. In addition, George W. Bush was able to reassure the American pub- 
lic about his lack of foreign policy expertise by appointing the very popular General 
Colin Powell as his secretary of state. 

The combination of these factors in making cabinet choices—political payoffs to 
organized interests, and the legitimacy provided by top people in the area—often re- 
sults in a “team” that may not necessarily be focused on carrying out the president’s 
agenda. There are exceptions to the antagonistic relationship between cabinet mem- 
bers and the president, but they prove the rule. President John Kennedy appointed 
his brother Robert as attorney general. George Bush appointed his very close friend 
and personal adviser James Baker as treasury secretary. In these cases, however, the 
close relationship with the president preceded appointment to the cabinet. The pres- 
ident may also ask others he trusts to sit in on cabinet meetings. The vice president 
is often there, and in an unusual case, President Carter invited his wife Rosalyn to at- 
tend cabinet meetings. In general, the political considerations of their appointment, 
coupled with their independent outlook, mean that cabinet members will provide the 
president with a wide variety of views and perspectives. They do not, as a group, 
however, form a meaningful advisory team. The president relies more on his advis- 
ers in the Executive Office of the President for advice he can trust. 


EXECUTIVE OFFICE OF THE PRESIDENT 


The Executive Office of the President (EOP) is a collection of organizations that 
form the president’s own bureaucracy. Instituted by Franklin Roosevelt in 1939, the 
EOP was designed specifically to serve the president’s interests, supply information, 
and provide expert advice.*® Among the organizations established in the EOP is the 
Office of Management and Budget (OMB), which helps the president exert control 
over the departments and agencies of the federal bureaucracy. by overseeing all their 
budgets. The director of the OMB works to ensure that the president’s budget re- 
flects his own policy agenda. Potential regulations created by the agencies of the na- 
tional government must be approved by OMB before going into effect. This provides 
the president an additional measure of control over what the bureaucracy does. 


Council of Economic 
Advisers organization 
within the EOP that 
advises the president on 
economic matters 


National Security 
Council organization 
within the EOP that 
provides foreign policy 
advice to the president 


White House Office 
the approximately five 
hundred employees 
within the EOP who 
work most closely and 
directly with the president 


chief of staff the 
person who oversees the 
operations of all White 
House staff and controls 
access to the president 


Figure 8.4 
Organization Chart for 
the White House Office 
Source: James P. Pfiffner, The 
Modern Presidency, 2nd ed. 
(New York: St. Martin’s Press, 
1998), 87. 
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Because modern presidents are held responsible for the performance of the econ- 
omy, all presidents attempt to bring about healthy economic conditions. The job of 
the Council of Economic Advisers is to predict for presidents where the economy is 
going and to suggest ways to achieve economic growth without much inflation. 

Other departments in the EOP include the National Security Council (NSC), 
which provides the president with daily updates about events around the world. The 
NSC’s job is to provide information and advice for the president about foreign affairs; 
however, the position has expanded at times into actually carrying out policy— 
sometimes illegally, as in the Iran-contra affair.*? When the existing federal bureau- 
cracy is less than fully cooperative with the president’s wishes, some presidents have 
simply bypassed the agencies by running policy from the White House. 


WHITE HOUSE OFFICE 


Closest to the president, both personally and politically, are the members of the 
White House Office, which is included as a separate unit of the EOP. White House 
staffers have offices in the White House, and their appointments do not have to be 
confirmed by the Senate. Just as the public focus on the presidency has grown, so has 
the size of the president’s staff. The White House staff, around sixty members under 
FDR, grew to the 300-400 range under Eisenhower and now rests at about 500. 
The organization of the White House Office has also varied greatly from adminis- 
tration to administration. Presidential scholar James Pfiffner has described this 
organization generally in terms of the following three functional categories: policy- 
making, outreach/communication, and internal coordination (see Figure 8.4). 
Central to the White House Office is the president’s chief of staff, who is re- 
sponsible for the operation of all White House personnel. Depending on how much 
power the president delegates, the chief of staff may decide who gets appointments 
with the president and whose memoranda he reads. The chief of staff also has a big 
hand in hiring and firing decisions at the White House. Critics claim that the chief of 
staff isolates the president by removing him from the day-to-day control of his ad- 
ministration, but demands on the president have grown to the point that now a chief 
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of staff is considered a necessity. Presidents Carter and Ford tried to get by without 
a chief of staff, but each gave up and appointed one in the middle of his term to make 
his political life more manageable.°° 

The chief of staff and the other top assistants to the president have to be his eyes 
and ears, and they act on his behalf every day. The criteria for a good staffer are very 
different from those for a cabinet selection. First and foremost, the president de- 
mands loyalty. This loyalty is developed from men and women who have hitched 
their careers to the president’s. That is why presidents typically bring along old 
friends and close campaign staff as personal assistants. For instance, George W. Bush 
brought with him people who had served in previous Republican administrations, 
friends of his father, and members of his staff in Texas. The Bush administration is 
known for its solid loyalty to the president, with none of the leaks and backstabbing 
that had plagued Clinton, especially during the early years of his presidency. 

A general principle presidents employ is that their staffs exist only to serve them. 
When things go well, the president gets the credit; when they do not, the staff takes 
the blame, sometimes even getting fired or asked to resign. Such replacements are not 
unusual at all as presidents change personnel and management strategies to maxi- 
mize their policy effectiveness and political survival. 

The different backgrounds and perspectives of the White House staff and the 
cabinet mean that the two groups are often at odds. The cabinet secretaries, dedi- 
cated to large departmental missions, want presidential attention for those efforts; 
the staff want the departments to put the president’s immediate political goals ahead 
of their departmental interests. As a result, the past several decades have seen more 
and more centralization of important policymaking in the White House, and more 
decisions being taken away from the traditional turf of the departments.°! 


THE VICE PRESIDENT 


For most of our history, vice presidents have not been important actors in presiden- 
tial administrations. Because the original Constitution awarded the vice presidency 
to the second-place presidential candidate, these officials were seen as potential ri- 
vals to the president and were excluded from most decisions and any meaningful 
policy responsibility. That was corrected with the Twelfth Amendment (1804), 
which provided for electors to select both the presi- 
dent and vice president. However, custom for most 
of the period since then has put a premium on bal- 
ancing the ticket in terms of regional, ideological, or 
political interests, which has meant that the person 
in the second spot is typically not close to the presi- 
dent. In fact, the vice president has sometimes been a 


More Than a Master of Ceremonies 

Vice presidents have traditionally been relegated to ceremo- 
nial duties, but that trend has changed significantly in recent 
administrations. Former Vice President Al Gore was a key 
adviser in the Clinton administration, and Vice President 
Dick Cheney, shown here with President George W. Bush 
during a staff meeting, brought a record of service, experi- 
ence, and connections that made him one of the principal 
forces in the early Bush administration. 
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rival even in modern times, as when John Kennedy appointed Lyndon Johnson, the 
Senate majority leader from Texas, as his vice president in 1960 in an effort to gain 
support from the southern states. 

Since the Constitution provides only that the vice president act as president of 
the Senate, which carries no power unless there is a tie vote, most vice presidents 
have tried to make small, largely insignificant jobs seem important, often admitting 
that theirs was not an enviable post. Thomas Marshall, Woodrow Wilson’s vice pres- 
ident, observed in his inaugural address that “I believe I’m entitled to make a few re- 
marks because I’m about to enter a four-year period of silence.”°2 FDR’s first vice 
president, John Nance Garner, expressed his disdain for the office even more force- 
fully, saying that the job “is not worth a pitcher of warm piss.” 

Ultimately, however, the job of vice president is what the president wants it to 
be. President Ronald Reagan largely ignored George Bush, for instance, while Jimmy 
Carter created a significant policy advisory role for Walter Mondale, who brought to 
the job a considerable Washington expertise that Carter lacked. Former Tennessee 
senator Al Gore, serving under Bill Clinton, had an even more central advisory role, 
in addition to heading up the National Performance Review, which streamlined the 
bureaucracy and cut government personnel and costs.*4 

Dick Cheney also brings a good deal of Washington experience upon which 
President George W. Bush can rely, leading many observers to speculate that the 
Texas governor selected him for that very reason. Previously serving as a congress- 
man from Wyoming, former chief of staff in the Ford White House, and secretary of 
defense under Bush’s father, Cheney has a stronger résumé than many presidents 
bring to office, and has wielded much more power than previous vice presidents. 

Thus, even though the office of the vice presidency is not a powerful one, vice 
presidents who establish a relationship of trust with the president can have a signif- 
icant impact on public policy. The office is important as well, of course, because it is 
the vice president who assumes the presidency if the president dies, is incapacitated, 
resigns, or is impeached. Many vice presidents also find the office a good launching 
pad for a presidential bid. Four of the last ten vice presidents—Lyndon Johnson, 
Richard Nixon, Gerald Ford, and George Bush—ended up in the Oval Office, al- 
though Al Gore did not enjoy similar success in 2000. 


THE FIRST LADY 


The office of the first lady (even the term seems strangely antiquated) is undergoing 
immense changes that reflect the tremendous flux in Americans’ perceptions of the 
appropriate roles for men and women. But the office of first lady has always con- 
tained controversial elements, partly the result of conflict over the role of women in 
politics, but also because the intimate relationship between husband and wife gives 
the presidential spouse, an unelected position, unique insight into and access to the 
president’s mind and decision-making processes. For all the checks and balances in 
the American system, there is no way to check the influence of the first spouse. Even 
though the president is free to appoint other trusted friends and even relations as ad- 
visers, the presence of the first lady as an unelected political consultant in the White 
House has been viewed with suspicion by some. It will be interesting to see whether 
first “gentlemen” become as controversial as their female counterparts. 

First ladies’ attempts to play a political role are almost as old as the Republic. In 
fact, as her husband, John, was preparing to help with the writing of the Constitu- 
tion, future first lady Abigail Adams admonished him to “Remember the Ladies,” 


Politics in Focus 


Madam President? 


I: the United States, the idea of Madam President is 
just that—still an idea. In many other countries in 
the world, however, the idea of a woman executive has 
become a reality. Women have served as elected na- 
tional leaders in twenty-one countries in the world, be- 
ginning in 1960 with Sirimavo Bandaranaike of Sri 
Lanka, the first elected woman prime minister, and in 
1980, Vigdis Finnbogadottir of Iceland, the first 
elected woman head of state.' The list below gives only 
a sample of the women who have served as national 
leaders, including several who remain in power today. 

Why has the United States lagged behind other na- 
tions in electing a woman to its highest political of- 
fice? American women were among the first women 
in the world to gain the right to vote, in 1920, well 
before women living in several of the countries listed 
in the table. Women leaders have served or are serv- 
ing in countries such as Pakistan and Senegal where 
women currently have fewer civil rights than women 
in the United States. Culture does not seem to offer 
an explanation, because women have been chief ex- 
ecutives in Islamic, South American, southern Euro- 
pean, Asian, and African countries, where the social 
and cultural separation between male and female 
roles has been most pronounced. Furthermore, coun- 
tries with social and cultural traditions more similar 
to the United States, such as Britain and Canada, 
have also had women as national leaders. 

So why has the United States not had a female 
president? On the surface, it seems that the American 


public is ready for a woman chief executive. In 2001 
a Gallup poll indicated that 92 percent of the public 
would be willing to vote for a woman presidential 
candidate,” up from the 78 percent in 1984 and only 
53 percent in 1969? (see figure). In addition, in 1999, 
60 percent of people reported they expect to see a 
woman president take office in their lifetime.* Never- 
theless, in this same poll, half of the respondents (51 
percent) also said they believed a man would be bet- 
ter equipped as president than a woman to handle the 
United States in a crisis. Perhaps lingering doubts re- 
main in the minds of many Americans about the abil- 
ities of a woman to perform what has heretofore 
been considered a man’s job. 

A second explanation for the lack of a woman 
leader in the United States is probably more likely, 
however. Presidential candidates typically come from 
a pool of politicians who have already served in 
elected positions such as vice president, senator, or 
state governor. While this pool contains many men 
candidates for president, it is a shallow pool when it 
comes to producing women candidates for president 
or even vice president. For instance, when Al Gore 
considered choosing a woman running mate in the 
2000 presidential election, his choices were limited to 
a handful of Democratic women senators (for exam- 
ple, Diane Feinstein of California) or women leaders 
at the state level (for example, Kathleen Kennedy 
Townsend, the lieutenant governor of Maryland). In- 
stead, Gore chose Joseph Lieberman, a senator from 
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Leader Country Years 

Mary Bourke Robinson Ireland 1990-1997 

Golda Meir Israel 1969-1974 

Benazir Bhutto Pakistan 1988-1990, 1993-1996 
Margaret Thatcher United Kingdom 1979-1990 

Corazon Aquino Phillipines 1986-1992 

Sheikh Hasina Wazed Bangladesh 1996-2001 

Megawati Sukarnoputri Indonesia 2001-present 


Helen Clark 


Indira Nehru Gandhi India 
Vaira Vike-Freiberga Latvia 
Mireya Moscoso Panama 
Tarja Halonen Finland 
Madior Boye Senegal 
Jennifer Smith Bermuda 
Mary McAleese Ireland 


New Zealand 


1999-present 
1966-1977, 1980-1984 
1999-present 
1999-present 
2000-present 
2001-present 
1998-present 
1997—present 


Source: Women World Leaders, http://www.geocities.com/CapitolHill/Lobby/4642/#section1. 
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Connecticut, in part because Townsend was criticized 
for lacking the political experience to serve in such a 
high office.° In fact, there has not been a woman can- 
didate for vice president on the Democratic or Re- 
publican Party tickets since Geraldine Ferraro ran 
with Walter Mondale in 1984. 

In general, the overall pool of elected women in the 
United States is small. Women legislators hold only 
22.5 percent of state legislative seats across the coun- 
try and even fewer of the national legislative seats in 
Congress (13.6 percent of seats in the House of Rep- 
resentatives and Senate).° In this respect, the United 
States lags far behind other countries. In Denmark, 37 
percent of the seats in the legislature are held by 
women, and 24 percent of seats are held by women in 
Australia’s legislature. In the British House of Com- 
mons, 18 percent of the members are women.’ In ad- 
dition, only thirty-one women total have ever served 
in the U.S. Senate, only nineteen women have served 
as governors, and no woman has ever served as U.S. 
vice president.® Even the first serious female presiden- 
tial candidate, Elizabeth Dole, who explored the pos- 
sibility of a run on the Republican ticket in the 2000 
election, did not come from the usual pool of elected 
officials, but from the ranks of bureaucracy. Her ex- 
perience in government included two stints as cabinet 
secretary—secretary of transportation under Reagan 
and secretary of labor under George H. W. Bush—but 
she had never run before for any public office. 

Nevertheless, several researchers point to impor- 
tant advances for women in prominent political po- 
sitions that may lead to a deeper pool of women 
candidates for president in the future. The election 
of Representative Nancy Pelosi (D-Calif.) by her 
peers in the House of Representatives to the post of 
House minority whip in 2001 makes her the highest- 
ranking woman ever in Congress. The appointment 
of women to prominent posts such as attorney gen- 
eral (Janet Reno), secretary of state (Madeline Al- 
bright), and national security adviser (Condoleezza 
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Rice) also encourages the idea that women can han- 
dle crisis-filled political situations.? Furthermore, 
several organizations are working toward the goal of 
electing more women to office, and to the office of 
president, in the United States. Political action com- 
mittees like EMILY’s List and WISH List work with 
the primary aim of raising money for women candi- 
dates for major political offices. The White House 
Project is a nonpartisan initiative dedicated to rais- 
ing the public’s awareness of women’s political lead- 
ership in the United States and to putting a woman 
in the White House as president by 2008.!° They ini- 
tiate projects related to this cause, such as a 1998 
poll of which women Americans thought had the po- 
tential to run the country. The president and founder 
of the White House Project, Mary Wilson, described 
this as an attempt to start a “national conversation 
about what your ballot looks like,”!! or an attempt 
to think of ways to deepen the pool of women can- 
didates. In the future, it is efforts like these that will 
help make the idea of a woman president a reality. 


'The History Net, http://womenshistory.about.com/cs/rulers20th/?once= 
true&. 

?The Berkeley Political Review, http://www.bpronline.org/issue2/batra. 
shtml. 

3The California State University Social Sciences Research and Instructional 
Council, http://www.csubak.edu/ssric/Modules/Other/disk 1/gallup.htm. 

4American Women Presidents, http://www.americanwomenpresidents. 
org/why_we_haven’t_had_women_presidents.htm#_ftnref4. 

SThe American President, http://www.americanpresident.org/Ip_is_america_ 
ready.htm. 

6Center for American Women and Politics, Eagleton Institute of Politics, 
Rutgers University, http:/Avww.rci.cutgers.edu/~cawp/facts/cawpfs. html. 

7United Nations Statistics Division, http://www.un.org/Depts/unsd/ 
ww2000/table6a.htm. 

8Center for American Women and Politics, Eagleton Institute of Politics, 
Rutgers University, http://www.rci.rutgers.edu/~cawp/facts/cawpfs.html. 

°American Women Presidents, http://www.americanwomenpresidents. 
org/why_we_haven’t_had_women_presidents,htm#_ftnref4. 

19h ttp://www.whitehouseproject.org. 

11E}len Goodman, “The Idea Behind the Ballot Box Initiative Is to Hurry 
History Along,” Boston Globe, 27 September 1998, A1. 
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although there is no evidence that he actually did. Much later, in 1919, first lady 
Edith Bolling Galt Wilson, virtually took over the White House following her hus- 
band Woodrow Wilson’s illness, controlling who had access to him and perhaps even 
issuing presidential decisions in his name. And Eleanor Roosevelt, like her husband, 
Franklin, took vigorously to political life and kept up an active public role even af- 
ter FDR’s death. 

But since the 1960s and the advent of the women’s movement, the role of the 
first lady is seen by the public as less an issue of individual personality and quirks, 
and more a national commentary on how women in general should behave. As a sur- 
rogate for our cultural confusion on what role women should play, the office of the 
first lady has come under uncommon scrutiny. Jacqueline Kennedy brought grace 
and sophistication and a good deal of public attention to the office; she created an 
almost fantasy “first family,” sometimes referred to as Camelot, after the legendary 
medieval court of King Arthur. This public image certainly contributed to JFK’s ef- 
fectiveness as head of state, as, for instance, following her enthusiastic reception in 
Paris, he introduced himself to the French as “Jacqueline Kennedy’s husband.” Bar- 
bara Bush’s autobiography portrays the traditional role of first lady perfectly, a to- 
tally supportive wife of a president and self-sacrificing mother of a future president 
whose ambitions were centered on her family.*° 

Offsetting this traditional vision was the more directly involved and equally sup- 
portive Rosalyn Carter. Public objections to her activities and her position as infor- 
mal presidential adviser showed that the role of the first lady was controversial even 
in the late 1970s. Far more in the Carter than the Bush mode, Hillary Rodham Clin- 
ton did the most to shake up public expectations of the first lady’s role. A successful 
lawyer who essentially earned the family income while husband Bill served four low- 
paid terms as governor of Arkansas, Hillary Rodham Clinton was the target of both 
public acclaim and public hatred. Her nontraditional tenure as first lady was capped 
in 2000, at the end of Clinton’s second term, by her successful campaign to become 
the junior senator from New York. 

The politically safest strategy for a first lady appears to be to stick with a non- 
controversial moral issue and ask people to do what we all agree they ought to do. 
Lady Bird Johnson beseeched us, rather successfully, to support highway beautifica- 
tion, Rosalyn Carter called for more attention to mental health, and Nancy Reagan 
suggested, less successfully, that we “Just Say NO!” to drugs. Laura Bush, a former 
teacher and school librarian, focuses on edu- 
cation and literacy. Far closer to the tradition 
of her mother-in-law than to Senator Hillary 
Rodham Clinton, she went out of her way 
during her husband’s campaign to say that she 
would not sit in on cabinet meetings and that 
she considered herself a wife, not an adviser. 


Some Are Asked to Stay, Some Aren’t. . . 
Election 2000 provided for a lot of changes, includ- 
ing some significant “firsts” captured in this picture 
of Vice President Al Gore swearing in Hillary 
Rodham Clinton as the new U.S. senator from 

New York. She is the first First Lady to hold elective 
office, while the departing president, Bill Clinton, 
was the first Democratic president to complete two 
full terms of office since Franklin D. Roosevelt. 
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| WHO, WHAT, HOW | The purpose of the executive bureaucracy is to help 
the president do his job by providing information, 
expertise, and advice. But while the president’s closest advisers are usually focused on 
his interests, various cabinet officers, 


WHO HOW staff members, and agency heads 
are the actors? do they get it? may develop agendas of their own 
The president Executive bureaucracy that may be at odds with those of the 
- ; ; : president. He has an easier time con- 
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First lady. Pe mcrton wit te skills that help one get elected presi- 
= 3 | 
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skillful manager. 


PRESIDENTIAL CHARACTER 


Effective management of the executive branch is one feature of a successful presidency, 
but there are many others. Historians and presidential observers regularly distinguish 
presidential success and failure, even to the extent of actually rating presidential great- 
ness.°° Political scientists also assess presidential success, usually in terms of how fre- 
quently presidents can get their legislative programs passed by Congress.°’ We have 
already discussed the powers of the president, the challenges to success provided by 
the need for popularity, the difficulties of dealing with Congress, and the enormous 
management task faced by the president. In this section we look at the personal re- 
sources of a president that lead to success or contribute to failure. We begin by ex- 
ploring what kinds of people are driven to become president in the first place. 


CLASSIFYING PRESIDENTIAL CHARACTER 


Most presidents share some personality characteristics—giant ambition and large 
egos, for instance—but this does not mean that they are carbon copies of one another. 
They clearly differ in fundamental ways. A number of scholars have developed classi- 
fication schemes of presidential personalities. Each of these is based on the expecta- 
tion that knowing key dimensions of individual presidential personalities will help 
explain, or even predict, how presidents will behave in certain circumstances. The 
most famous of these schemes was developed by James David Barber, who classifies 
presidents on two dimensions: their energy level (passive or active) and their orienta- 
tion toward life (positive or negative).°* This yields four types of presidents: active- 
positive, active-negative, passive-positive, and passive-negative (see Figure 8.5). 
Some of our best and most popular presidents have been active-positives. They 
have had great energy and a very positive orientation toward the job of being presi- 
dent. Franklin Roosevelt, John Kennedy, and Bill Clinton represent this type. Others 
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have had less energy (passives) or have been burdened 
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Classification of Presidents 


presidential style 
image projected by the 
president that represents 
how he would like to be 
perceived at home and 
abroad 


e Highly energetic by the job of being president (negatives). They have 
Se en acted out their roles, according to Barber, as they 
e Dynamic thought they should, out of duty or obligation. 
Fankin Di Rooselert George W. Bush is likely to fit the model of the pas- 
Bein Eerned sive-positive president. He likes being a leader but be- 
Bas lieves that his job is one of delegating and setting the 
oe tone rather than of taking an active policymaking 
role. Some scholars use Barber’s classification scheme 
Ambitious to explain political success and failure. Richard 
e Aggressive Nixon is usually offered as one of the clearest exam- 


-e Inflexible 
e Eager for power 


ples of an active-negative president; he had lots of en- 
ergy but could not enjoy the job of being president. 


__ Herbert Hoover According to this theory, Nixon’s personality caused 

| Richard Nixon him to make unwise decisions that led to the Water- 
co gate scandal and, eventually, to his political ruin. 

Active Assessing individual personalities is a fascinating 


enterprise, but it is fraught with danger. Few politi- 

cians fit neatly into Barber’s boxes (or the categories 

of other personality theorists) in an unambiguous 
way. Although some scholars find that personality analysis adds greatly to their un- 
derstanding of the differences between presidencies, others discount it altogether, 
claiming that it leads one to overlook the ways rules and external forces have shaped 
the modern presidency.°? 


PRESIDENTIAL STYLE 


In addition to their personality differences, each president strives to create a presi- 
dential style, or an image that symbolically captures who he is for the American 
people, and for leaders of other nations. These personal differences in how presi- 
dents present themselves are real, but they are also carefully cultivated. Each also 
strives to distinguish himself from his predecessors, to set himself apart, and to give 
hope for new, and presumably better, presidential leadership.®° 

For example, Harry Truman was known for his straight, sometimes profane, 
talk and no-nonsense decision making. In contrast, Dwight Eisenhower developed 
his “Victorious General” image as a statesman above the fray of petty day-to-day 
politics. John Kennedy, whose term followed Eisenhower’s, evoked a theme of “get- 
ting the country moving again” and embodied this with a personal image of youth 
and energy. Photos of the Kennedys playing touch football at their family compound 
in Hyannis Port, or of JFK on his sailboat, with windswept hair and full of confi- 
dence and fun, was a refreshing image that promised a different style of leadership. 

More recently, in the wake of Watergate and the disgrace of Richard Nixon, 
Jimmy Carter hit a winning note with a style promising honesty and competent gov- 
ernment. Carter was honest, but his self-doubts and admissions that the United 
States faced problems that government might not be able to solve disappointed many 
Americans. In contrast, Ronald Reagan’s “It’s-morning-in-America” optimism and 
his calming, grandfatherly presence were soaked up by an eager public. 

Bill Clinton’s style combined the image of the highly intellectual Rhodes scholar 
with that of a compassionate leader, famous for “feeling America’s pain.” Sometimes 
the president’s style cannot override other image problems, however. While people 
approved of Clinton’s leadership through the end of his presidency, the charges of 
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The Great Communicator 

This was the label many people applied to President Ronald 
Reagan because of his ability to connect with the American 
public. His effectiveness as a communicator had little to do 
with explaining complex policy decisions. Rather, he conveyed 
a sense of confidence, trustworthiness, and warmth. He made 
people feel good. 


extramarital affairs and his association with the Whitewater scandal 
gave a majority of citizens concern about his honesty and moral 
character. 

George W. Bush came into office with an opposite set of char- 
acteristics. Widely perceived as a nonintellectual who joked that C 
students could grow up to be president, he cultivated the image of 
the CEO he was: a president primarily interested in results, not aca- 
demic debates, who was willing to set a course and leave others to 
get the job done. Despite a reputation for hard drinking and high 
living in his youth, including a drunk driving arrest, his pledge of ab- 
stinence, traditional marriage, and frequent references to Jesus 
Christ helped to put a moral tone on his presidency that Clinton’s 
had lacked. Figure 8.6 is a comparison of public opinion about Clin- 
ton and Bush during the 2000 presidential campaign. 

Presidential style is an important but subtle means by which 
presidents communicate. It can be an opportunity for enhancing 
public support and, thereby, the president’s ability to deal effectively 
with Congress and the media. But any style has its limitations, and 
the same behavioral and attitudinal characteristics of a style that help 
a president at one juncture can prove a liability later. Furthermore, as 
Clinton’s experience shows, the president does not always have total 
control over the image of him that the public sees. Political enemies 
and an investigative press can combine to counter the image the president wants to 
project. A significant portion of the president’s staffers concern themselves with “im- 
age management.” In the wake of the September 11, 2001, terrorist attacks, Bush’s 
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staffers, worried that Bush would not be perceived as up to the job of dealing with the 
terrorists, regularly told the press that the president was resolved and focused but 
calm and determined. Information about how Bush was handling the situation was 
tightly controlled. When asked if the president used running to help manage his an- 
gry or bad moods, Bush’s press secretary, Ari Fleischer, replied, “I have never seen him 
be in either.”°! 


In the matter of presidential style and personality, 

WHO, WHAT, HOW the person with the most at stake is undoubtedly the 
president. His goals are popularity, legislative success, support for his party, and a fa- 
vorable judgment in the history books. He functions in a number of policy roles as 
the head of government, but he also serves as our head of state, a role that is merely 
symbolic at times but can be of tremendous importance for presidential power in 
times of national crisis or in con- 
flicts with other nations. Because 
presidents’ formal powers to fulfill 
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THE CITIZENS AND THE PRESIDENCY 


There are over 280 million American citizens and only one president. While we all 
have a reasonable chance of meeting our member of Congress, only the luckiest few 
will actually shake hands with the president of the United States. With connections this 
remote, how can we talk about the relationship between the citizens and the president? 

Perhaps in the days before technology made mass communication so easy and 
routine we could not. But today, while we may never dance at an inaugural ball or 
even wave at the president from afar, we can know our presidents intimately (and of- 
ten far more intimately than we want to!). Through the medium of television, we can 
watch them board airplanes, speak to foreign leaders, swing golf clubs, dance with 
their wives, and speak directly to us. Skilled communicators, especially like Ronald 
Reagan and Bill Clinton, can touch us personally—inspire us and infuriate us as if 
we were family and friends. 

So it is fitting, in a way, that the citizens of the United States have the ultimate 
power over the president. We elect him (and someday her), it is true, but our power 
goes beyond a once-every-four-year vote of approval or disapproval. Modern polling 
techniques, as we have seen, allow us to conduct a “rolling election,” as the media 
and the politicians themselves track popular approval of the president throughout his 
term. The presidential strategy of going public is made possible by the fact that all 
Americans—citizens, president, and members of Congress—know just where the 
president stands with the public and how much political capital he has to spend. 

In 1998 and 1999, we saw perhaps the clearest example of the power that citi- 
zens’ support can give to a president in the fate of Bill Clinton’s imperiled presidency. 
After a lengthy investigation independent prosecutor Kenneth Starr sent a report to 
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TH ay a Congress on September 9, 1 998, that he claimed 
eo BIH provided grounds for Clinton’s impeachment on 
perjury and obstruction-of-justice charges. Con- 
vinced that when they saw it, Americans would 
be so repulsed they would jump on the im- 


peachment bandwagon, the Republican-led 


PUBLIC 15 PLANING Congress released the report (which contained 
\ WITH 092 


some fairly graphic sexual detail) on the Inter- 
| net. The American people were incensed—but 
GLINTON as much with Congress for making the docu- 

a ae ment public as with the president for engaging 
in prurient behavior. 

Rather than inciting people to oppose Clin- 
ton, the release of the report seemed to solidify 
Clinton’s support. His approval ratings shot up 
to the unusually high 60 percent range through- 
out the scandal. Questioned on specifics, people 
said they disapproved of Clinton’s moral char- 
acter and found his behavior repellent, but they thought the impeachment movement 
was politically motivated and that Clinton’s private behavior had no impact on his 
ability to do his job. In clear rejection of the investigation of the president, Ameri- 
cans went against tradition on Election Day 1998: instead of handing the president’s 
party its usual midterm loss, they supported the Democrats so strongly that they 
gained five seats in Congress. The day after Clinton was impeached, on December 
11, his approval ratings with the American public hit a high of 73 percent. 

Of course, we know the end of the story. Clinton went on to be acquitted in the 
Senate, and the approval ratings of the Republican Party sank as it struggled to iden- 
tify itself as something other than the party of impeachment. Once he was no longer 
under threat, Clinton’s ratings dropped too, to the more normal levels of a popular 
president near the end of his second term. It is arguable that these polls saved Clin- 
ton’s political life. Had they fallen or even stayed as his earlier, more normal levels, 
it would have been much harder for Democrats and moderates in the House and 
Senate to support him. It is safe to say that if his approval ratings had fallen, the 
president may well have lost his job. 

In a similar vein, although the details are strikingly different, the presidency of 
George W. Bush has also come to depend on unusually high opinion ratings where 
one might not have expected to find them. Bush claimed the presidency after a con- 
tested election in which he received fewer popular votes than his opponent and in 
which his electoral college victory hinged on an electoral dispute, in a state governed 
by his brother, that was resolved by the Supreme Court in a S—4 vote that many be- 
lieved was politically motivated. Many pundits predicted that his presidency would 
be a one-term failure. While his early approval ratings showed he was enjoying 
something of a traditional honeymoon, by the summer of 2001—when Vermont 
senator Jim Jeffords’s departure from the Republican Party threw control of the Sen- 
ate to the Democrats—his ratings were starting to sag. 

In September, however, the unthinkable happened. When terrorists flew hijacked 
planes into the World Trade Center and the Pentagon and launched America into the 
war on terrorism, Bush was given a clean slate on which to write his presidential 
legacy. With an experienced foreign policy team behind him, Bush undertook to lead 
the nation in a time of uncommon turmoil. Making the war against terrorism the 
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Figure 8.7 

Changes in Bush’s Image 
After September 11, 2001 
Source: Compiled by the 
authors from Gallup Poll data. 


keystone of his presidency, his portrayal of the con- 
flict in simple terms (good versus evil; you are either 
with us or against us) reassured Americans, and his 
early military successes solidified their support for 
him. Figure 8.7 shows the striking change in Bush’s 
image after September 11. His approval hit 90 per- 
cent—higher than any other president since records 
have been kept. And although they began to drop 
somewhat after several months, they stayed high for 
an unprecedented length of time. With high rat- 
ings, Bush was as powerful as, if not more powerful 
than, if he had won the election in a landslide. Al- 
though commentators reminded Americans that Bush’s 
father’s high wartime ratings hadn’t lasted very long, 
the 2002 election again failed to show the traditional 
midterm loss as Bush’s efforts swept Republicans into 
Congress—building slightly the majority in the House 
of Representatives and creating a Republican major- 
ity in the Senate. 

How can we understand the very unusual reac- 
tion of Americans who showed overwhelming sup- 
port to a president whom they had only moderately 


approved of before his involvement in a tawdry sex scandal, and who rejected one 
president at the election booth only a year before they gave him the highest approval 
ratings a president has ever received? 

It is useful to think about what people are responding to when they are asked in 


a poll if they approve of the job the president is doing. Under everyday circum- 
stances, the question is pretty straightforward, and people can answer yes or no. A 
yes answer might mean they approve of the president’s policies, that they like him, 
that the economy is doing well, or that they are personally doing okay. A no might 


KEEPING tHE REPUBLIC 


The president answers to the people of the United States; citizens can and should take 


advantage of this relationship. 


® Contact the president. Write a letter on a policy issue of importance to you. Call the White House 
Comment Line at (202) 456-1111 to leave a voice message to the president about your issue. 


®* Learn about the office from the inside. The memoirs and biographies of former presidents, first 
ladies, and White House staffers provide in-depth accounts of what it is like to work in the executive 


branch. 


® Road trip. On the information superhighway, visit the White House at www.whitehouse.gov 

(at the time of printing, only student groups grades 1-12 can tour the actual White House) or take a 
real highway to a presidential library. (Find them at http://www.archives.gov.) You can read primary 
documents such as speeches, memos, and transcripts from news conferences. 


Work for a presidential candidate. Volunteer, apply for an internship, put up a yard sign, and 
attend rallies and events to support the presidential candidate of your choice. 
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mean the economy is bad, that they disapprove of his foreign policy, or even that 
they dislike his moral character. But the question of job approval became far more 
complex once Clinton was under threat of being thrown out of office, and Bush had 
to lead a nation at war. For most Americans, Clinton’s behavior was bad, but did not 
warrant such a fate. And while they may have disagreed with Bush’s stands on do- 
mestic policy, they heartily supported his wartime efforts to defend the country. 

The institution of the American presidency, like most of the rest of the government 
designed by the framers, was meant to be insulated from the whims of the public. It is 
an irony that in contemporary American politics, the president is more indebted to the 
citizens for his power than to the electoral college, the Congress, the courts, or any of 
the political elites the founders trusted to stabilize American government. 


gress for information about the FBI or about the consultations of the energy task 

force because there was a huge principle at stake: they argued that the presi- 
dent has the right to get advice without having that advice become public and that to 
give in to Congress was to weaken the office of the presidency. Were they right? 

The question of executive privilege goes to the heart of the principle of checks 
and balances. The two branches of government, executive and legislative, have op- 
posing interests that cannot easily be resolved. Sometimes the stakes are constitu- 
tional—the Constitution assigns the two branches very different roles. The executive 
deals with issues like national security and military policy that can require secrecy; 
Congress is the “people’s house,” where open democracy is supposed to reign. The 
president needs to be able to get straight and candid advice from those who work for 
him; Congress’s obligation to see that its laws are faithfully carried out requires insight 
into what the federal bureaucracy, charged with executing the laws, actually does. An- 
other constitutional issue is how strong the executive actually ought to be. Since the 
days of executive abuse of power under Nixon, Congress has been vigilant about not 
allowing the idea of the imperial presidency to rise again. The Bush administration, 
however, seems to be determined to restore the presidency’s lost power. A constitu- 
tional power struggle is inevitable. 

Sometimes the issues at stake are not about the constitutional division of power at 
all but rather are about political or partisan advantage. The two branches of government 
have different constituencies and different imperatives for reelection. Also, they are of- 
ten led by different parties and may be political rivals. The president wants to keep in- 
formation out of the hands of his political opponents, while frequently those opponents 
are sitting in Congress and trying to use their powers to investigate him. Sometimes, as 
the example of Nixon makes clear, there really is something that requires investigation, 
and at other times, the investigation can be a costly effort to discredit a president that 
members of the majority party in Congress simply don’t like or trust. 

Clearly, what’s at stake in the issue of executive privilege is the balance of power 
in Washington. Neither the privilege nor the oversight can be eliminated without seri- 
ously offsetting that balance and removing important checks. But if either side insists 
on having its way and refuses to compromise, the system is gridlocked as courts try 
to disentangle the mess. As always with areas of constitutional ambiguity, it will be the 
courts that make the final determination about where the power lies. & 


- ush and Cheney insisted that they could not give in to the demands from Con- 
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SUMMARY 


lf Presidents face two expectations gaps when it comes 
to their relationship with the American public. The 
first gap is between what the president must promise 
in order to gain office and the limitations put on the 
president by the actual powers granted by the Con- 
stitution. The second gap occurs between conflicting 
roles. An American president must function as both 
a political head of government and an apolitical head 
of state, and often these two roles conflict. 


@ When it came to defining the functions and powers 
of the president, the founders devised rules that 
both empowered and limited the president. While 
some of the founders argued for a strong leader 
with far-reaching powers, others argued for several 
executives who would check each other’s power. 
The constitutional compromise gives us an execu- 
tive with certain powers and independence, yet 
checked by congressional and judicial power. 


@ We have seen two periods of presidential leader- 
ship so far. The first period, called the traditional 
presidency, which lasted until the 1930s, describes 
chief executives who mainly lived within the limits 
of their constitutional powers. Since then, presi- 
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What is “organic”? Many farm- 
ers and consumers protested 
USDA guidelines allowing food 
developed through genetic engi- 
neering and hormone use to be 
labeled organic (left). Such 
guidelines favored agribusiness 
operations, like this Ventura, Cal- 
ifornia, factory (above). A grass- 
roots campaign, encouraged by 
Organic Gardening and similar 
publications, convinced the USDA 


to toughen its regulations. 
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hat did the chicken who laid your breakfast egg have for its breakfast? 

Was your hamburger once on drugs? And just what is the pedigree of the 
french fries you ate at lunch? Do you care? Some people do. Those who worry 
about eating vegetables that have been grown with the aid of chemicals, or an- 
imals that were treated with hormones or antibiotics, or who are concerned with 
the environmental effects of such practices, form part of a growing number of 
consumers who look for the label “organic” before they buy food. One estimate 
says that Americans spend about $5 billion a year on organic foods.' 

What does it mean to be organic? There is no standardized definition, so 
states, localities, and private agencies are free to define it as they wish. Usually 
the standards are stringent; for example, many groups require organic farmers to 
use land on which no artificial or synthetic fertilizers, pesticides, or herbicides 
have been used for five years. Such farming techniques favor the small, com- 
mitted organic farmer and are difficult for large agribusinesses to apply.” 

In an effort to eliminate the patchwork of local regulations and to assure 
consumers that organic food purchased anywhere in the country was equally 
safe, the organic food industry repeatedly asked the United States Department 
of Agriculture (USDA) to nationalize standards. When the USDA revealed its 
standardized definition of organic, however, it was a definition traditional organic 
farmers and consumers didn’t recognize. USDA standards proposed in Decem- 
ber 1997 would allow the use of genetic engineering, irradiation, antibiotics and 
hormones, and sewer sludge to be labeled “organic,” techniques that run directly 
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counter to the values of organic farming. Though strongly supported by the conven- 
tional food manufacturers and the developers of biotechnology, these standards were 
bitterly opposed by the organic food industry and their consumers. 

Before they issue new regulations, however, all federal agencies must give inter- 
ested parties and the public the opportunity to be heard. In the battle to win USDA 
support, the conventional food industry and the food preparers associations had— 
and used—all the resources of big business; the organic food industry had none. 
Searching for another strategy for influencing the enormous bureaucracy of the USDA, 
they began a grassroots campaign, encouraging consumers to write to the USDA ob- 
jecting to the new standards. Natural food stores posted information and distributed 
fliers on the proposed regulation, and Horizon Organic Dairy used the back panels of 
its milk cartons to pass on the information and urge consumer action.? 

The campaign was successful. Nearly 300,000 letters and e-mails opposing the 
proposal were received by the USDA. Even Congress went on record against it.4 The 
result was that Secretary of Agriculture Dan Glickman eliminated the provision allow- 
ing genetic engineering, crop irradiation, and the use of sewage sludge as fertilizer, 
and the proposal is undergoing revision. Said Glickman, “Democracy will work. We will 
listen to the comments and will, | am sure, make modifications to the rule.”° 

Depending on where you stand, the moral of this story varies. It might be a David- 
and-Goliath success, or just a quirky tale about a handful of food fanatics. What is 
really at stake in the issue of whether the organic food industry should be regulated by 
the USDA? @& 


sports stars, doctors or lawyers, even president of the United States. Almost no 

one aspires to be what so many of us become: bureaucrats. But bureaucrats are 
the people who make national, state, and local government work for us. They are the 
people who give us our driving tests and renew our licenses, who deliver our mail, 
who maintain our parks, who order books for our libraries. Bureaucrats send us our 
social security checks, find us jobs in the unemployment office, process our student 
loans, and ensure we get our military benefits. In fact, bureaucrats defend our coun- 
try from foreign enemies, chase our crooks at home, and get us aid in times of natu- 
ral disasters. We know them as individuals. We greet them, make small talk, laugh 
with them. They may be our neighbors or friends. But as a profession, civil servants 
are seldom much admired or esteemed in this country. Indeed, they are often the tar- 
get of scorn or jokes, and the people who work in the organizations we call bureau- 
cracies are derided as lazy, incompetent, power hungry, and uncaring. 

Such a jaded view, like most other negative stereotypes, is based on a few well- 
publicized bureaucratic snafus and the frustrating experiences with the bureaucracy 
we all have at times. Waiting in endless lines at the post office or license bureau, ex- 
pecting a government check in the mail that never arrives, reading about USDA defi- 
nitions of “organic” that seem preposterous—all of these can irritate us to screaming 
level. In addition, as the organic foods example demonstrates, the bureaucracy is the 
source of many of the rules that can help us get what we want from government, but 
that often irritate us with their seeming arbitrariness and rigidity. Though they aren’t 
elected, bureaucrats can have a great deal of power over our lives. 

Bureaucracies are essential to running a government. Bureaucracy, in fact, is of- 
ten the only ground on which citizens and politics meet, the only contact many 


K ids have dramatic aspirations for their futures: they want to be adventurers or 
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Americans have with government except for their periodic trips to the voting booth. 
Bureaucrats are often called “civil servants” because, ultimately, their job is to serve 
the civil society in which we all live. In this chapter we give bureaucracy a closer 
look. We will focus on the following: 


The definition of bureaucracy 


The evolution, organization, and roles of the federal bureaucracy 


Politics inside the bureaucracy 


The relationship between the federal bureaucracy and the branches of the federal 
government 


The relationship of citizens to the bureaucracy 


WHAT IS BUREAUCRACY? 


bureaucracy an or- 
ganization characterized 
by hierarchical structure, 
worker specialization, 
explicit rules, and ad- 
vancement by merit 


neutral competence 
the principle that bureau- 
cracy should be depoliti- 
cized by making it more 
professional 


spoils system 

the nineteenth-century 
practice of rewarding 
political supporters with 
public office 


In simplest terms, a bureaucracy is any organization that is hierarchically struc- 
tured—that is, in which orders are given at the top by those with responsibility for 
the success of the organization and followed by those on the bottom. The classic def- 
inition comes to us from German sociologist Max Weber. Weber’s model of bureau- 
cracy features the following four characteristics:° 


e Hierarchy. There is a clear chain of command with all employees knowing who 
their bosses or supervisors are, as well as who they in turn are responsible for. 


e Specialization. The effectiveness of the bureaucracy is accomplished by having 
tasks divided and handled by expert and experienced full-time professional staffs. 


e Explicit rules. Bureaucratic jobs are governed by rules rather than by bureaucrats’ 
own feelings or judgments about how the job should be done. Thus, bureaucrats 
are limited in the discretion they have, and one person in a given job is expected 
to make pretty much the same decisions as another. This leads to standardization 
and predictability. 


e Merit. Hiring and promotions are often based on examinations, but also on ex- 
perience or other objective criteria. Politics, in the form of political loyalty, party 
affiliation, or dating the boss’s son or daughter, is not supposed to play a part. 


Political scientist Herbert Kaufman says that the closer governments come to mak- 
ing their bureaucracies look more like Weber’s model, the closer they are to achieving 
“neutral competence.”’ Neutral competence represents the effort to depoliticize the 
bureaucracy, or to take politics out of administration, by having the work of govern- 
ment done expertly, according to explicit standards rather than personal preferences or 
party loyalties. The bureaucracy in this view should not be a political arm of the pres- 
ident or of Congress, but rather it should be neutral, administering the laws of the land 
in a fair, evenhanded, efficient, and professional way. 


THE SPOILS SYSTEM 


Americans have not always been so concerned with the norm of neutral competence 
in the bureaucracy. Under a form of bureaucratic organization called the spoils 
system, practiced through most of the nineteenth century in the United States, the 
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the government who are 
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1883 civil service reform 
that required the hiring 
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elected executives—the president, governors, and mayors—were given wide latitude 
to hire their own friends, family, and political supporters to work in their adminis- 
trations. The spoils system is often said to have begun with the administration of 
President Andrew Jackson and gets its name from the adage, “To the victor belong 
the spoils of the enemy,” but Jackson was neither the first nor the last politician to 
see the acquisition of public office as a means of feathering his cronies’ nests. Such 
activity, referred to as patronage, allowed the elected executive to use jobs to pay off 
political debts as well as to gain cooperation from the officials who were hired this 
way, thereby strengthening his base of power. 

Filling the bureaucracy with political appointees almost guarantees incompe- 
tence because those who get jobs for political reasons are more likely to be politically 
motivated than genuinely skilled in a specific area. Experts who are devoted to the 
task of the agency soon become discouraged because advancement is based on polit- 
ical favoritism rather than on how well the job is done. America’s disgust with the 
corruption and inefficiency of the spoils system, as well as our collective distrust of 
placing too much power in the hands of any one person, led Congress to institute 
various reforms of the American civil service, as it is sometimes called, aimed at 
achieving a very different sort of organization. 

One of the first reforms, and certainly one of the most significant, was the Civil 
Service Reform Act of 1883. This act, usually referred to as the Pendleton Act, cre- 
ated the initial Civil Service Commission, under which federal employees would be 
hired and promoted on the basis of merit rather than patronage. It prohibited firing 
employees for failure to contribute to political parties or candidates. Civil service 
coverage increased until President Harry Truman in 1948 was successful in getting 
93 percent of the federal workforce covered under the merit system. 

Protection of the civil service from partisan politicians got another boost in 
1939 with the passage of the Hatch Act. This was designed to take the pressure off 
civil servants to work for the election of parties and candidates. It forbids pressuring 
federal employees for contributions to political campaigns, and it prohibits civil ser- 
vants from taking leadership roles in campaigns. They cannot run for federal politi- 
cal office, head up an election campaign, or make public speeches on behalf of 
candidates. However, they are permitted to make contributions, to attend rallies, 
and to work on registration or get-out-the-vote drives that do not focus on just one 
candidate or party. The Hatch Act thus seeks to neutralize the political effects of the 
bureaucracy. However, in doing so, it denies federal employees a number of activi- 
ties that are open to other citizens. 


WHY IS BUREAUCRACY NECESSARY? 


Much of the world is organized bureaucratically. Large tasks require organization 
and specialization. While the Wright brothers were able to construct a rudimentary 
airplane, no two people or even small group could put together a Boeing 747. Simi- 
larly, though we idolize individual American heroes, we know that military under- 
takings like the D-Day invasion of Europe or the war on terrorism take enormous 
coordination and planning. Less glamorous, but still necessary, are routine tasks like 
delivering the mail, evaluating welfare applications, ensuring that social security re- 
cipients get their checks, and processing student loans. 

Obviously, many bureaucracies are public, like those that form part of our gov- 
ernment. But the private sector has the same demand for efficient expertise to 
manage large organizations. Corporations and businesses are bureaucracies, as are 
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universities and hospitals. It is not being public or private that distinguishes a bu- 
reaucracy; rather, it is the need for a structure of hierarchical, expert decision mak- 
ing. In this chapter we focus on public bureaucracies, the federal bureaucracy in 
particular. 


BUREAUCRACY AND DEMOCRACY 


Decision making by experts may seem odd to Americans who cherish the idea of 
democracy, and it may be why so many Americans dislike so much of our public bu- 
reaucracy. If we value democracy and the corresponding idea that public officials 
should be accountable, or responsible, to the people, how can we also value bureau- 
cracy, in which decisions are often made behind closed doors where accountability 
cannot be monitored? 

Bureaucratic decision making in a democratic government presents a real puzzle 
unless we consider that democracy may not be the best way to make every kind of 
decision. If we want to ensure that many voices are heard from, then democracy is 
an appropriate way to make decisions. But those decisions will be made slowly (it 
takes a long time to poll many people on what they want to do), and though they are 
likely to be popular, they are not necessarily made by people who know what they 
are doing. When we’re deciding whether to have open heart surgery, we don’t want 
to poll the American people, or even the hospital employees. Instead we want an ex- 
pert, a heart surgeon, who can make the “right” decision, not the popular decision, 
and make it quickly. 

Democracy could not have designed the rocket ships that formed the basis of 
America’s space program, or decided the level of toxic emissions allowable from a 
factory smokestack, or determined the temperature at which beef must be cooked in 
restaurants to prevent food poisoning. Bureaucratic decision making, by which deci- 
sions are made at upper levels of an organization and carried out at lower levels, is 
essential when we require expertise and dispatch. 


ACCOUNTABILITY AND RULES 


Bureaucratic decision making does leave open the problem of accountability: who is 
in charge and to whom does that person answer? Where does the buck stop? In a 
growing and complex society, bureaucracy is necessary but it is not without costs. 
Because bureaucracies can wield enormous amounts of power in the public realm, 
we want some assurance that it is not being abused. It is sometimes less difficult to 
solve the abuse of power problem in private bureaucracies. The chief executive offi- 
cer (CEO) of General Motors, for instance, may have several professional goals— 
making a more fuel-efficient automobile, for instance, or gaining market share. That 
CEO also works for the stockholders, however, and their single goal is profits. The 
stockholders decide how well this goal is being met; they hold the CEO accountable. 

The lines of accountability are less clear in public bureaucracies, where there are 
often multiple goals to be served. Because the Constitution does not provide specific 
rules for the operation of the bureaucracy, Congress has filled in a piecemeal frame- 
work for the bureaucracy that, generally speaking, ends up promoting the goals of 
members of Congress and the interests they represent.* The president of the United 
States, nominally the head of the executive branch of government, also has goals and 
objectives he would like the bureaucracy to serve. However, our system of checks 
and balances and our general distrust of high concentrations of power make the 
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president much less powerful over his bureaucracy than any corporate CEO, and he 
shares his authority with the legislators in Congress, not all of whom agree with his 
goals and plans for the agencies. Thus, at the very highest level, the public bureau- 
cracy must answer to several bosses who often have conflicting goals. 

The problem of accountability exists at a lower level as well. Even if the lines of 
authority from the bureaucracy to the executive and legislative branches were crys- 
tal clear, no president or congressional committee has the interest or time to super- 
vise the day-to-day details of bureaucratic workings. To solve the problem of 
accountability within the bureaucracy and to prevent the abuse of public power at 
all levels, we again resort to rules. If the rules of bureaucratic policy are clearly de- 
fined and well publicized, it is easier to tell if a given bureaucrat is doing his or her 
job, and doing it fairly. 

What does fairness mean in the context of a bureaucracy? It means, certainly, 
that the bureaucrat should not play favorites. The personnel officer for a city is not 
supposed to give special consideration to her neighbors or to her boyfriend’s brother. 
We do not want employees to give preferential treatment to people like themselves, 
whether that likeness is based on race, ethnicity, religion, or even sexual orientation, 
or to discriminate against people who are different from them. And we do not want 
people to run their organizations for their own benefit rather than for the public 
good. In these and many additional ways, we do not want the people carrying out 
jobs in any bureaucracy to take advantage of the power they have. 


CONSEQUENCES OF A RULE-BASED SYSTEM 


The centrality of rules in bureaucracies has important trade-offs. According to the 
goals of neutral competence, we try to achieve fairness and predictability by insist- 
ing that the bureaucrats do their work according to certain rules. If everyone follows 
his or her job description, the supervisor, boss, or policymaker can know what, 
within some limits, is likely to happen. Similarly, if an important task is left undone, 
it should be possible to determine who did not do his or her job. 

On the negative side, the bureaucrats’ jobs can 
quickly become rule-bound; that is, deviations from 
the rules become unacceptable, and individuality 
and creativity are stifled. Sometimes the rules that 
bind bureaucrats do not seem relevant to the imme- 
diate task at hand, and the workers are rewarded 
for following the rules, not for fulfilling the goals of 
the organization. Rigid adherence to rules designed 
to protect the bureaucracy often results in outcomes 
that have the opposite effect. Furthermore, compli- 
ance with rules has to be monitored, and the best 
way we have developed to guarantee compliance is 
to generate a paper record of what has been done. 
To be sure that all the necessary information will be 
available if needed, it has to be standardized— 
hence the endless forms for which the bureaucracy 
is so famous. . 

For the individual citizen applying for a driver’s 
license, a student loan, or food stamps, the process 
"DONT You KNow? Every THING can become a morass of seemingly unnecessary rules, 
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these bureaucratic hurdles “red tape,” after the red tape that seventeenth-century 
English officials used to bind legal documents. 

Rules thus generate one of the great trade-offs of bureaucratic life. If we want 
strict fairness and accountability, we must tie the bureaucrat to a tight set of rules. If 
we allow the bureaucrat discretion to try to reach goals with a looser set of rules, or 
to waive a rule when it seems appropriate, we may gain some efficiency, but we lose 
accountability. Given the vast numbers of people who work for the federal govern- 
ment, we have opted for the accountability, even while we howl with frustration at 
the inconvenience of the rules. 


WHO. WHAT » The American public is strongly committed to dem- 
i , HOW ioe eornmitts 
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THE AMERICAN FEDERAL BUREAUCRACY 


Almost 3 million civilians work for the federal government, with another million 
and a half or so in the armed forces. Only a relative handful, 2 percent of federal 
workers, work in the legislative branch (30,199) or the judiciary (32,957). The 
rest—98 percent of federal workers’—are in the executive branch, home of the fed- 
eral bureaucracy. In this section we look at the evolution of the federal bureaucracy, 
its present-day organization, and its basic functions. 


EVOLUTION OF THE FEDERAL BUREAUCRACY 


The central characteristic of the federal bureaucracy is that most of its parts devel- 
oped independently of the others in a piecemeal and political fashion, rather than 
emerging from a coherent plan. Some government activities are fundamental; from 
the earliest days of the Republic, the government had departments to handle foreign 
relations, money, and defense. But other government tasks have developed over time 
as the result of historical forces, as solutions to particular problems, and as a re- 
sponse to different groups who want government to do something for them. The 
emerging picture is more like a patchwork quilt than the streamlined efficient gov- 
ernment structure we would like to have. Thus, the nature and duties of the agencies 
reflect the politics of their creation and the subsequent politics of their survival and 
growth.!° We can understand federal agencies as falling into three categories: those 
that are designed to serve essential government functions, those crafted to meet the 


changing needs and problems of the country, and those intended to serve particular 


clientele groups.!! 
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Serving Essential Government Functions Some departments are created to 
serve essential government functions, the core operations that any viable govern- 
ment performs. For example, the Departments of State, War, and the Treasury were 
the first cabinet offices because the activities they handle are fundamental to the 
smooth functioning of government. The Department of State exists to handle diplo- 
matic relations with other nations. When diplomacy fails, national interests must be 
protected by force; the Department of Defense (formerly War) supervises the air 
force, army, navy, and marines, and, in time of war, the coast guard. All nations have 
expenses and must extract resources in the form of taxes from their citizens to pay 
for them. The Department of the Treasury, which oversees the Internal Revenue Ser- 
vice, performs this key tax collection function. Treasury also prints the money we 
use and oversees the horrendous job of managing the national debt. Imagine the ef- 
fort required to borrow between $2 and $4 billion a year! 


Responding to Changing National Needs Other departments and agencies 
were created to meet the changing needs of the country as we industrialized and 
evolved into a highly urbanized society. For example, with westward expansion, the 
growth of manufacturing, and increased commerce came demands for new roles for 
government. The Department of the Interior was created in 1848 to deal with some 
of the unforeseen effects of the move westward, including the displacement of Na- 
tive Americans and the management of western public lands and resources. 
Similarly, a number of the negative aspects of industrialization, including child la- 
bor abuses, filthy and dangerous working conditions, unsanitary food production, 
and price gouging by the railroads, led to calls for government 
intervention to manage the burgeoning marketplace of an in- 
dustrialized society. Thus began the development of the inde- 
pendent regulatory commissions beginning in the late 
nineteenth century with the Interstate Commerce Commission 
and continuing into the twentieth century with the Federal 
Trade Commission, the Federal Reserve System, and others. 
Under the New Deal, several new agencies were created 
and new programs put into place. The federal government’s 
largest single program today, social security, was organized un- 
der the Social Security Administration as a supplement for in- 
adequate and failed old-age pensions. For the first time, the 
national government became directly involved in the economic 
well-being of individual citizens. Related programs like the 
Work Projects Administration and the Civilian Conservation 
Corps were sometimes called government “make-work” pro- 
grams because their primary purpose was to create jobs and get 
people back to work. The new obligations of the national gov- 
ernment did not vanish with postwar prosperity. Americans 
came to expect that government would play a large role in man- 
aging the economy and in ensuring that people could work, eat, 
and live in decent housing. President Lyndon Johnson’s War on 
: Poverty resulted in the creation of the Office of Economic Op- 
re) Be portunity (OEO, 1964) and the Department of Housing and 
SLU Ae OBTAINED Urban Development (HUD, 1965). 
T ANY POST OFFICE A changing international environment also created needs 
that required government to grow. The Cold War between the 
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United States and the Soviet Union launched a multipronged policy effort that in- 
cluded investment in military research, science (the National Science Foundation), 
education (the National Defense Education Act), and space exploration (the National 
Aeronautics and Space Administration). Much more recently, the September 11, 2001, 
terror attacks on the United States led President Bush to call for a new cabinet-level 
Department of Homeland Security to coordinate efforts to protect the county. 


Responding to the Demands of Clientele Groups A number of depart- 
ments and agencies were either created or have evolved to serve distinct clientele 
groups. These may include interest groups—groups of citizens, businesses, or indus- 
try members who are affected by the regulatory action of the government and who or- 
ganize to try to influence policy. Or they may include unorganized groups, such as 
poor people, to which the government has decided to respond. Such departments are 
sensitive to the concerns of those specific groups rather than focusing on what is good 
for the nation as a whole. The Department of Agriculture, among the first of these, 
was set up in 1862 to assist U.S. agricultural interests. It began by providing research 
information to farmers and later arranged subsidies and developed markets for agri- 
culture products. Politicians in today’s budget-cutting climate talk about cutting back 
on agricultural subsidies, but no one expects the Department of Agriculture to change 
its focus of looking out, first and foremost, for the farmer. Similar stories can be told 
of the Departments of Labor, Commerce, Education, and Veterans Affairs. 


ORGANIZATION OF THE FEDERAL BUREAUCRACY 


The federal bureaucracy consists of four types of organizations: (1) cabinet-level de- 
partments, (2) independent agencies, (3) regulatory agencies, and (4) government 
corporations. As you might suspect, some agencies can fit in more than one of those 
classifications. The difficulty in classifying an agency as one type or another stems 
partly from Congress’s habit of creating hybrids: agencies that act like government 
corporations, for instance, or cabinet-level departments that regulate. Even experts 
have difficulty in determining the exact number ot organizations in the federal gov- 
ernment, but the total is approximately four hundred.'* The overall organizational 
chart of the U.S. government (see Figure 9.1 on page 354) makes this complex bu- 
reaucracy look reasonably orderly. To a large extent the impression of order is an il- 
lusion. 


Departments There are currently fourteen departments of the federal govern- 
ment. Table 9.1 lists these departments, their dates of creation, budgets, and func- 
tions. The heads of departments are known as secretaries—for example, the 
secretary of state or the secretary of defense—except for the head of the Department 
of Justice, who is called the attorney general. These department heads collectively 
make up the president’s cabinet, appointed by the president, with the consent of the 
Senate, to provide advice on critical areas of government affairs such as foreign re- 
lations, agriculture, education, and so on. These areas are not fixed, and presidents 
may propose different cabinet offices. Although the secretaries are political ap- 
pointees who usually change when the administration changes (or even more fre- 
quently), they sit at the heads of the large, more or less permanent, bureaucracies we 
call departments. Cabinet heads may not have any more actual power than other 
agency leaders, but their posts do carry more status and prestige. 
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TABLE 9.1 Departments of the United States Government 
Year Spending 2002 — Number of 

Department Formed (billions) Employees Function and History 

Agriculture 1862 $76.6 131,385 Administers federal programs related to food production 
and rural life, including price support programs and 
soil conservation 

Commerce 1903. S535 37,000 Responsible for economic and technological develop- 
ment; includes Census Bureau; was Commerce and 
Labor until 1913, when Labor split off 

Defense 1789 $330.6 667,750 civilian, Manages U.S. Army, Air Force, Navy; created as War 

2.3 million Department in 1789; changed to Defense in 1949 
military 

Education 1979 $47.6 4710 Provides federal aid to local school districts and 
colleges and student college loans; until 1979 was part 
of Health, Education and Welfare 

Energy 1977 S19 15,000 federal, Oversees national activities relating to the production, 

100,000 regulation, marketing, and conservation of energy 
contractors 

Healthand Human 1953 $459.4 65,000 Administers government health and security programs; 

Services includes Centers for Disease Control and Food and Drug 
Administration; formerly Health, Education and Welfare 

Housingand Urban 91965 $30.9 10,300 Administers housing and community development 

Development programs 

Interior 1849 $10.3 69,718 Manages the nation’s natural resources through its eight 
bureaus, including the Bureau of Land Management 
and the National Park Service 

Justice 1870" 2$2321 129,676 Legal arm of executive branch responsible for enforcement 
of federal laws, including civil rights and antitrust laws 

Labor 1903 $58.6 17,432 Responsible for work force safety and employment stan- 
dards; originated in Interior in 1884, moved to Com- 
merce and Labor in 1903, split from Commerce in 1913 

State 789 Shoe 28,967 Responsible for foreign policy and diplomatic relations 

Transportation 1966 = $60.8 118,447 Coordinates and administers overall transportation 
policy, including highways, urban mass transit, rail- 
roads, aviation, and waterways 

Treasury 1789 $16.8* 150,532 Government’s financial agent, responsible for money 
coming in and going out (including tax collection); 
advises president on fiscal policy 

Veterans’ Affairs 19398 eSSAC5 207,028 Administers programs to help veterans and their families, 


including pensions, medical care, disability, and death 
benefits 


*Debt financing and tax credits add $365.8 million to Treasury spending. 


Sources: U.S. Government Manual 1997/1998. Washington, D.C.: Office of the Federal Register, National Archives and Records Adminis- 
tration, 1997-1998. “Summaries by Agency: Table S-10 Discretionary Budget Authority by Agency.” Budget of the United States (OMB 


homepage: http://www.access.gpo.gov/usbudget/fy2003/maindown.html). White House homepage (www.whitehouse.gov) has links to each 
department’s homepage. . 
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TABLE 9.2 Selected Federal Independent Agencies, Regulatory Commissions and Boards, 
and Government Corporations 


Independent Regulatory Government 
~ Agencies Commissions and Boards Corporations 

Central Intelligence Agency Federal Communications Commission | Commodity Credit Corporation 
National Aeronautics and Federal Home Loan Bank Board Export-Import Bank 

Space Administration Federal Labor Relations Authority Federal Crop Insurance Corporation 
National Foundation for the Federal Trade Commission (FTC) Federal Deposit Insurance 

Arts and Humanities Food and Drug Administration Corporation (FDIC) 
National Science Foundation National Labor Relations Board National Railroad Passenger 
Office of Personnel Management = Occupational Safety and Health Corporation (Amtrak) 
Peace Corps Review Commission (OSHA) Tennessee Valley Authority 
Small Business Administration Securities and Exchange Commission United States Postal Service 


U.S. Information Agency 


independent agency 
a government organiza- 
tion independent of the 

departments but with a 

narrower policy focus 


When a cabinet department is established, it is a sign that the government rec- 
ognizes its policy area as a legitimate and important political responsibility. There- 
fore, groups fight hard to get their causes represented at the cabinet level. During the 
Clinton administration, environmental groups tried to get the Environmental Pro- 
tection Agency raised to the cabinet level. The fact that it was not elevated, despite 
President Clinton’s campaign promises on the matter, was a sign that the business 
and development interests that opposed environmental regulation were stronger 
politically. 


Independent Agencies Congress has established a host of agencies outside the 
cabinet departments (some are listed in Table 9.2). The independent agencies are 
structured like the cabinet departments, with a single head appointed by the presi- 
dent. Their areas of jurisdiction tend to be narrower than those of the cabinet de- 
partments. Congress does not follow a blueprint about how to make an independent 
agency or a department. Instead, it expands the bureaucracy to fit the case at hand, 
given the mix of political forces of the moment—that is, given what groups are de- 
manding what action, and with what resources. As a result, the independent agen- 
cies vary tremendously in size, from 300 employees in the Federal Election Commission 
(FEC) to over 18,000 for the Environmental Protection Agency (EPA). While agen- 
cies are called independent because of their independence from cabinet departments, 
they vary in their independence from the president. Some heads serve at the pres- 
ident’s discretion and can be fired at any time; others serve fixed terms, and the 
president can appoint a new head or commissioner only when a vacancy occurs. In- 
dependent agencies also vary in their freedom from judicial review. Congress has es- 
tablished that some agencies’ rulings cannot be challenged in the courts, whereas 
others’ can be. 

The establishment and reorganization of independent agencies and cabinet-level 
departments are the subject of intense political maneuvering. Interests that have be- 
come accustomed to dealing with particular agencies and have built relationships 
with key congressional committees are frequently threatened by the prospect of 
changes in the location of the agency responsible for their programs or the commit- 
tee overseeing relevant authorizations and appropriations. 
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THE CONSTITUTION 


LEGISLATIVE BRANCH EXECUTIVE BRANCH : JUDICIAL BRANCH 


The President 
The Vice President 
Executive Office of the President 


White House Office Office of National Drug 
Office of the Vice President Control Policy 
Council of Economic Advisers Office of Policy Development 
Council on Environmental Office of Science and 
Quality Technology Policy 
National Security Council Office of the U.S. Trade 
Office of Administration Representative 
Office of Management 
and Budget 


Department of | Department of | Department of | Department of 
Agriculture § Commerce Defense I Education 


Department of Department of | 
Health and Human Housing and Urban | 
Services Development | 


Department of 
Energy 


Department of | Department of 
the Interior Justice 


Department of | Department of | Department of | Department of | Department of 
Labor 7 State Transportation | the Treasury Veterans Affairs 


Independent Establishments* and Government Corporations 


African Development Foundation Federal Labor Relations Authority National Labor Relations Board Securities and Exchange 
Central Intelligence Agency Federal Maritime Commission National Mediation Board Commission 
Commodity Futures Trading Commission Federal Mediation and Conciliation Service National Railroad Passenger Selective Service System 
Consumer Product Safety Commission Federal Mine Safety and Health Review Corporation (Amtrak) Small Business Administration 
Corporation for National and Community Commission National Science Foundation Social Security Administration 

Service : Federal Reserve System National Transportation Safety Board Tennessee Valley Authority 
Defense Nuclear Facilities Safety Board Federal Retirement Thrift Investment Board Nuclear Regulatory Commission Trade and Development Agency 
Environmental Protection Agency Federal Trade Commission Occupational Safety and Health Review — U.S. Arms Control and Disarmament 
Equal Employment Opportunity General Services Administration Commission Agency 

Commission Inter-American Foundation Office of Government Ethics U.S. Commission on Civil Rights 
Export-Import Bank of the United States Merit Systems Protection Board Office of Personnel Management U.S. Information Agency 
Farm Credit Administration National Aeronautics and Space Administration Office of Special Counsel U.S. International Development — 
Federal Communications Commission National Archives and Records Administration | Panama Canal Commission Cooperation Agency 
Federal Deposit Insurance Corporation National Capital Planning Commission Peace Corps U.S. International Trade Commission | 

_ Federal Election Commission National Credit Union Administration Pension Benefit Guaranty Corporation U.S. Postal Service ; | 

Federal Emergency Management Agency National Foundation on the Arts and Postal Rate Commission 


Federal Housing Finance Board the Humanities Railroad Retirement Board 


“Includes independent agencies and regulatory commissions. 


Figure 9.1 
Organizational Chart of the United States Government 
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Independent Regulatory Boards and Commissions Independent regula- 
tory boards and commissions make regulations for various industries, businesses, and 
sectors of the economy. Regulations are simply limitations or restrictions on the be- 
havior of an individual or business; they are bureaucratically determined prescrip- 
tions for how business is to take place. This chapter opened with the battle over a 
regulation: the guidelines that must be followed for a product to be labeled “or- 
ganic.” Regulations usually seek to protect the public from some industrial or eco- 
nomic danger or uncertainty. The Securities and Exchange Commission, for example, 
regulates the trading of stocks and bonds on the nation’s stock markets, while the 
Food and Drug Administration regulates such things as how drugs must be tested be- 
fore they can be safely marketed and what information must appear on the labels of 
processed foods and beverages sold throughout the country. Regulation usually pits 
the individual’s freedom to do what he or she wants, or a business’s drive to make a 
profit, against some vision of what is good for the public. As long as there are gov- 
ernments, there will be trade-offs between the two because it is for the purpose of 
managing citizens’ collective lives that governments are formed. How each trade-off 
is made between individual freedom and public safety is a question of public policy. 

There are thirty-eight agencies of the federal government whose principal job is 
to issue and enforce regulations about what citizens and businesses can do, and how 
they have to do it. This effort employs nearly 185,000 people and takes up about 5 
percent of the federal budget.'* Given the size of the enterprise, it is not surprising 
that regulation occasionally gets out of hand. If an agency exists to regulate, regulate 
it probably will, whether a clear case for restricting action can be made or not. The 
average cheeseburger in America, for instance, is the subject of over forty thousand 
federal and state regulations, specifying everything from the vitamin content of the 
flour in the bun, to the age and fat content of the cheese, to the temperature at which 
it must be cooked, to the speed at which the ketchup must flow to be certified Grade 
A Fancy.!° Some of these rules are undoubtedly crucial; we all want to be able to buy 
a cheeseburger without risking food poisoning and possible death. Others are in- 
formative; those of us on restrictive diets need to know what we are eating, and none 
of us likes to be ripped off by getting something other than what we think we are 
paying for. Others seem merely silly; 
when we consider that adult federal em- 
ployees are paid to measure the speed of 
ketchup, we readily sympathize with 
those who claim that the regulatory 
function is getting out of hand in Amer- 
ican government. 

The regulatory agencies are set up 
to be largely independent of political in- 
fluence, though some are bureaus within 


Nasty Business 

Toxic waste cleanup is a dirty job, but some- 
body—namely, the Environmental Protection 
Agency—has got to do it. The EPA was 
created in 1970 as concern about the 
nation’s environmental health was mounting. 
These agents are collecting samples of 
contaminated waste in Denver, Colorado. 
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government corpora- 
tion a company created 
by Congress to provide a 
good or service to the 
public that private enter- 
prise cannot or will not 
profitably provide 
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cabinet departments—the federal Food and Drug Administration, for example, is lo- 
cated in the Department of Health and Human Services. Most independent regulatory 
agencies are run by a commission of three or more people who serve overlapping 
terms, and the terms of office, usually between three and fourteen years, are set so 
that they do not coincide with presidential terms. Commission members are nomi- 
nated by the president and confirmed by Congress, often with a bipartisan vote. Un- 
like cabinet secretaries and some agency heads, the heads of the regulatory boards 
and commissions cannot be fired by the president. All of these aspects of their organ- 
ization are intended to insulate them from political pressures so that they regulate in 
the public interest and not in the interests of those they hope will reappoint them. 


Government Corporations We do not often think of the government as a busi- 
ness, but public enterprises are, in fact, big business. The U.S. Postal Service is one 
of the larger businesses in the nation in terms of sales and personnel. The Tennessee 
Valley Authority and the Bonneville Power Administration of the northwestern 
states are both in the business of generating electricity and selling it to citizens 
throughout their regions. If you ride the rails as a passenger, you travel by Amtrak, 
a government-owned corporation (technically called the National Railroad Passen- 
ger Corporation). All of these are set up to be largely independent of both congres- 
sional and presidential influence. This independence is not insignificant. Consider, 
for example, how angry citizens are when the postal rates go up. Because the Postal 
Commission is independent, both the president and Congress avoid the political heat 
for such unpopular decisions. Examples of some of the businesses run by the federal 
government are listed in Table 9.2. 

Congress created these publicly owned government corporations primarily to 
provide a good or service that is not profitable for a private business to provide. The 
Federal Deposit Insurance Corporation (FDIC) is a good example. Following the 
Great Depression, during which financial institutions failed at an alarming rate, cit- 
izens were reluctant to put their money back into banks. A “government guarantee,” 
through FDIC, of the safety of savings gave, and continues to give, citizens much 
more confidence than if the insurance were provided by a private company, which it- 
self could go broke. Similarly, government has acted to bring utilities to rural areas 
and to ensure that mail is delivered even to the most remote addresses. The govern- 
ment’s ownership of Amtrak came about because a national rail service did not 
prove profitable for private industry but was seen by Congress as a national resource 
that should not be lost. The rationale is that providing these services entails not just 
making a profit but serving the public interest. However, as in so many other aspects 
of American government, the public is relatively quiet in speaking up for its interests, 
and so the politics of government corporations becomes the politics of interested bu- 
reaucrats, clientele groups, and congressional subcommittees. 


ROLES OF THE FEDERAL BUREAUCRACY 


Federal bureaucrats at the broadest level are responsible for helping the president to 
administer the laws, policies, and regulations of government. The actual work the bu- 
reaucrat does depends on the policy area in which he or she is employed. Take another 
look at the titles of the cabinet departments and the independent agencies listed in Ta- 
bles 9.1 and 9.2. Some aspect of the bureaucracy is responsible for administering rules 
and policies on just about every imaginable aspect of social and economic life. 
Bureaucrats are not confined to administering the laws, however. Although the 
principle of separation of powers, by which the functions of making, administering, 


bureaucratic discre- 
tion top bureaucrats’ 
authority to use their own 
judgment in interpreting 
and carrying out the laws 
of Congress 
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and interpreting the laws are carried out by the executive, legislative, and judicial 
branches, applies at the highest level of government, it tends to dissolve at the level 
of the bureaucracy. In practice, the bureaucracy is an all-in-one policymaker. It ad- 
ministers the laws, but it also effectively makes and judges compliance with laws as 
well. It is this wide scope of bureaucratic power that creates the problems of control 
and accountability that we discuss throughout this chapter. 


Bureaucracy as Administrator We expect the agencies of the federal govern- 
ment to implement the laws passed by Congress and signed by the president. Oper- 
ating under the ideal of neutral competence, a public bureaucracy serves the political 
branches of government in a professional, unbiased, and efficient manner. In many 
cases this is exactly what happens, and with admirable ability and dedication. The 
rangers in the national parks help citizens enjoy our natural resources, police officers 
enforce the statutes of criminal law, social workers check for compliance with wel- 
fare regulations, and postal workers deliver letters and packages in a timely way. All 
these bureaucrats are simply carrying out the law that has been made elsewhere in 
government. 


The Bureaucracy as Rule Maker The picture of the bureaucrat as an impar- 
tial administrator removed from political decision making is a partial and unrealis- 
tic one. The bureaucracy has a great deal of latitude in administering national policy. 
Because it often lacks the time, the technical expertise, and the political coherence 
and leverage to write clear and detailed legislation, Congress frequently passes laws 
that are vague, contradictory, and overly general. In order to carry out or administer 
the laws, the bureaucracy must first fill in the gaps. Congress has essentially dele- 
gated somie of its legislative power to the bureaucracy. Its role here is called bureau- 
cratic discretion. Top bureaucrats must use their own judgment, which under the 
ideal of neutral competence should remain minimal, in order to carry out the laws of 
Congress. Congress does not say how many park rangers should be assigned to 
Yosemite versus Yellowstone, for instance; the Park Service has to interpret the 
broad intent of the law and make decisions on this and thousands of other specifics. 
Bureaucratic discretion is not limited to allocating personnel and other “minor” ad- 
ministrative details. Congress cannot 
make decisions on specifications for mili- 
tary aircraft, dictate the advice the agri- 
cultural extension agents should give to 
farmers, or determine whether the latest 
sugar substitute is safe for our soft drinks. 
The appropriate bureaucracy must fill in 
all those details. Similarly, when Congress 
created the Environmental Protection 
Agency, it chose the broadest language 
telling the new agency to protect the envi- 
ronment. It has been up to the EPA to 
translate that lofty goal into specific poli- 
cies, which means that unelected bureau- 
crats have made more environmental 
laws than has Congress. 

The procedures of administrative rule 
making are not completely insulated from 
the outside world, however. Before they 
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become effective, all new regulations must first be publicized in the Federal Register, 
which is a primary source of information for thousands of interests affected by deci- 
sions in Washington. Before adopting the rules, agencies must give outsiders—the pub- 
lic and interest groups—a chance to be heard, as we saw in the examination of organic 
farming regulation that began this chapter. 


The Bureaucracy as Judge The third major function of governments is adju- 
dication, or the process of interpreting the law in specific cases for potential viola- 
tions and deciding the appropriate penalties when violations are found. This is what 
the courts do. However, a great deal of adjudication in America is carried out by the 
bureaucracy. For example, regulatory agencies not only make many of the rules that 
govern the conduct of business but also are responsible for seeing that individuals, 
but more often businesses, comply with their regulations. Tax courts, under the In- 
ternal Revenue Service, for instance, handle violations of the tax codes. 

The adjudication functions of the agencies, while generally less formal than the 
proceedings of the courts, do have formal procedures, and their decisions have the 
full force of law. In most cases if Congress does not like an agency ruling, it can work 
to change it, either by passing new legislation or by more subtle pressures. Never- 
theless, many times agencies do issue rulings that could never have overcome the 
many hurdles of the legislative process in Congress. 


WHO ARE THE FEDERAL BUREAUCRATS? 


The full civilian work force of the federal bureaucracy fairly accurately reflects the 
general population. For example, 51.1 percent of the U.S. population is female and 
45 percent of the civil service is female. African Americans make up 13.2 percent of 
the population and 17 percent of the civil service. The distributions are similar for 
other demographic characteristics such as ethnic origin or level of education. This 
representative picture is disturbed, however, by the fact that not all bureaucratic po- 
sitions are equal. Policymaking is done primarily at the highest levels, and the upper 
grades are predominantly staffed by well-educated white males. As illustrated in 
“Who Are We? The Federal Bureaucrats,” women and minorities are distinctly un- 
derrepresented in the policymaking (and higher-paying) levels of the bureaucracy.'® 


T WHO Government exists, among other reasons, to solve 
, WHAT, HOW (eee : 

citizens’ common problems and to provide goods 

and services that the market does not or cannot provide. The apparatus for problem 

solving and service providing is pri- 
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are the actors? do they want? do they get it? _ and the president define the prob- 
Citizens _ © Provision of basic govern- —_ Growth of bureaucracy lems, make the initial decisions, and 
Slentele ment services assign responsibility for solving 
groups, interest Solutions to national them to a department, an agency, or 
groups, problems a regulatory board. 
regulated  SGonde aad conics hace Citizens or groups of citizens who 
industries — has no incentive to produce want something from the government 
: | Dron once must all deal with the bureaucracy 
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WHO. The Federal 
A RE Bureaucrats Minorities in the Civil Service 

The federal bureaucrats who work ges American Indian 
WE? for the U.S. government represent eee 2.2% 


Asian/Pacific 
Islander 
4.5% 
Hispanic 
6.6% 


a fair cross section of the Ameri- 
can population. But very few 
women, African Americans, or 
Hispanics reach the highest grade 
levels of the civil service ladder. 
Does this “glass ceiling” make a 
difference in the way the bureau- 
Cracy does its job? 


-— African 
— American 
17.1% 


Source: U.S. Office of Personnel Management, Federal Civilian Workforce Statistics, 
2000. 


Government Employees by Gender and Race, 2000: Who makes it to the top of the 
civil service? 
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Note: Civil service jobs are categorized according to GS (general schedule) ratings from GS-01 (entry-level positions) to GS-15 (managerial positions). 
Pay rates are effective as of January 2002; the ranges on salaries indicated are from the lowest step in the lower grade to the highest step in the 
upper grade of each bracket. 


Source: U.S. Office of Personnel Management, Civilian Workforce Statistics: Demographic Profile of the Federal Workforce, September 2000. 
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president may hedge on the details of what that job actually is. Consequently, bu- 
reaucrats need to go beyond administering the laws to making them and judging 
compliance with them as well. Though we cautiously separate power, and check and 
balance it among all our elected officials, it is curious that where the officials are un- 
elected and thus not accountable to the people, powers are fused and to a large ex- 
tent unchecked. The bureaucracy is therefore a very powerful part of the federal 
government. 
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POLITICS INSIDE THE BUREAUCRACY 


bureaucratic culture 
the accepted values and 
procedures of an organi- 
zation 


Politicians and bureaucrats alike are wary about the effects of politics on decision 
making. They act as if fairness and efficiency could always be achieved if only the 
struggle over competing interests could be set aside through an emphasis on strict 
rules and hierarchical organization. We know, of course, that the struggle can’t be set 
aside. As a fundamental human activity, politics is always with us, and it is always 
shaped by the particular rules and institutions in which it is played out. Politics 
within bureaucracies is a subset of politics generally, but it takes on its own cast ac- 
cording to the context in which it takes place. 


BUREAUCRATIC CULTURE 


The particular context in which internal bureaucratic politics is shaped is called 
bureaucratic culture—the accepted values and procedures of an organization. Con- 
sider any place you may have been employed. When you began your job, the ac- 
cepted standards of behavior may not have been clear, but over time you figured out 
who had power, what your role was, which rules could be bent and which had to be 
followed stiictly, and what the goals of the enterprise were. Chances are you came to 
share some of the values of your colleagues, at least with respect to your work. 
Those things add up to the culture of the workplace. Bureaucratic culture is just a 
specific instance of workplace culture. 

Knowing the four main elements of bureaucratic culture will take us a long way 
to understanding why bureaucrats and bureaucracies behave the way they do. 
Essentially these elements define what is at stake within a bureaucracy, and what bu- 
reaucrats need to do to ensure that they are winners and not losers in the bureau- 
cratic world. To explore bureaucratic culture, let’s imagine that you have landed a 
job working in the Department of Agriculture. Over time, if you are successful in 
your job, you will come to share the values and beliefs of others working in your de- 
partment; that is, you will come to share their bureaucratic culture. 


Policy Commitment Asa good bureaucrat in training, the first thing you will do 
is develop a commitment to the policy issues of agriculture. No matter if you’ve 
never thought much about farming before. As an employee of the Department of 
Agriculture, you will eventually come to believe that agricultural issues are among 
the most important facing the country, just as those working at the National Aero- 
nautics and Space Administration place a priority on investigating outer space, and 
bureaucrats at the National Institutes of Health believe fervently in health research. 
You share a commitment to your policy area not only because your job depends on 
it but also because all the people around you believe in it. 


bureaucratese 

the often unintelligible 
language used by bureau- 
crats to avoid controversy 
and lend weight to their 
words 
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Adoption of Bureaucratic Behavior Not long after you join your department, 
you will start to see the logic of doing things bureaucratically; you may even start to 
sound like a bureaucrat. Bureaucratese, the formal and often (to outsiders) amusing 
way that bureaucrats sometimes speak in their effort to convey information without 
controversy, may become your second tongue (see “Consider the Source: How to De- 
cipher Bureaucratese”). The elaborate rule structure that defines the bureaucracy will 
come to seem quite normal to you; you will even depend on it because relying on the 
rules relieves you of the responsibility of relying on your own judgment. 

The hierarchical organization of authority will also make a good deal of sense, 
and you will, in fact, find yourself spending a lot of your time helping to make your 
superiors look good to their superiors, even as the people working under you will be 
helping you to look good to your bosses. Remember that in a hierarchy, most of your 
rewards will come from those over you in the power structure; you will be dependent 
on your superiors for work assignments, promotions, budget allotments, and vaca- 
tion authorizations. Your superiors will have the same relationships with their bosses. 

As you become committed to the bureaucratic structure, you learn that con- 
formity to the rules and norms of the enterprise is the name of the game. Free spirits 
are not likely to thrive in a bureaucratic environment where deference, cooperation, 
and obedience are emphasized and rewarded, and the relentless rule orientation and 
hierarchy can wear down all but the most committed independent souls. 


Specialization and Expertise Early on in your career, you will realize that de- 
partments, agencies, and bureaus have specific areas of responsibility. There is not a 
great deal of interagency hopping; most bureaucrats spend their whole professional 
lives working in the same area, often in the same department. The lawyers in the Jus- 
tice Department, scientists at the National Science Foundation, physicians at the Na- 
tional Institutes of Health, and even you as a soybean expert at the Department of 
Agriculture all have specialized knowledge as the base of your power. 

Because of specialization and expertise, bureaucrats come to know a lot more 
about their policy areas than do the public or even politicians who must make deci- 
sions relevant to those areas. Their possession of critical information gives bureau- 
crats considerable power in policymaking situations. 


Identification with the Agency All three of the characteristics of bureau- 
cratic culture discussed so far lead to the fourth: identification with and protection 
of the agency. As you become attached to the interests of agriculture, committed to 
the rules and structures of the bureaucracy, concerned with the fortunes of your su- 
periors, and appreciative of your own and your colleagues’ specialized knowledge, 
your estimation of the Department of Agriculture rises also. You begin to think that 
what is good for Agriculture is good for you, and threats to the department’s well- 
being become threats to you as well. You identify with the department, not just be- 
cause your job depends on it but because you believe in what it does. 


Consequences of the Bureaucratic Culture This pervasive bureaucratic 
culture breeds a number of political consequences. On the plus side, it holds the bu- 


-reaucracy together, fostering values of commitment and loyalty to what could other- 


wise be seen as an impersonal and alienating work environment. It means that the 
people who work in the federal government, for the most part, really believe in what 
they do. Forest Service employees, for example, are strongly attached to a balanced 
use of the nation’s forests. Many organizational features, such as highly selective 
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How to Decipher Bureaucratese 


The tortured and twisted language our government bu- 
reaucrats seem to love can be so awful that it’s actually 
amusing—/f you have nothing at stake in figuring out 
what it means. Try this on for size: “The metropolitan 
Washington region’s transportation system will promote 
economic sustainability and quality of life through a fa- 
cilitation of inter- and intra-jurisdictional connectivity of 
employment and population centers, with a comprehen- 
sive multi-modal approach to mobility and utilize avail- 
able tools to reduce congestion.”’ What a windy way to 
say that the Washington transportation system will re- 
lieve traffic jams by using a variety of methods of transit! 

It’s no wonder that people have trouble taking what 
their government says seriously. But what might be 
merely irritating, or laughable, or just plain stupid when it 
comes to transportation, can assume a lot more impor- 
tance when it’s something we need to know about. Take 
taxes: failing to accurately calculate and pay one’s taxes 
can lead to a financial penalty, or worse. But what’s a 
taxpayer to do when confronted with something like 
this? “If the taxpayer’s passive activity gross income 
from significant participation passive activities (within 
the meaning of section 1.469-2T-(f)(2)(ii)) for the taxable 
year (determined without regard to section 1.469-2T (f)(2) 
through (4)) exceeds the taxpayer’s passive activity de- 
ductions from such activities for the taxable year, such 
activities shall be treated, solely for purposes of applying 
this paragraph (f)(2)(i) for the taxable year, as a single ac- 
tivity that does not have a loss for such taxable year.” 
Even a nationwide poll of accountants gave this Internal 
Revenue Service rule the “Most Incomprehensible Gov- 
ernment Regulation” award.” 

The truth is, translating bureaucratese, the bewil- 
dering way that government officials often speak, can 
be quite a project. It would be nice if we could just avoid 
dealing with government language altogether, but most 
of us can’t. At some time in our lives we register a car, 
apply for a student loan, get a marriage license, or file a 
building permit. We may need to register for social se- 
curity benefits or apply for Medicaid or food stamps. We 
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may fill out an application for a passport or for bringing 
purchases back through customs after traveling abroad. 
We may want to read a report from the local school 
committee or the public transportation board. And one 
thing is certain: we all have to pay taxes. Here are a few 
hints for deciphering government jargon: 


1. Translate overly complicated terms that re- 
fer to common objects and events. In bureau- 
cratese, “means of egress” are exits, a “grade 
separation structure” can turn out to be a bridge, 
“rail movements” are train trips, “agricultural spe- 
cialists” are farmers, and an application for an “un- 
enclosed premise permit” is a request to build a 
patio. Such language may result from an effort to 
be more specific, from a wish to be Jess specific, or 
just from a desire to make something sound more 
important than it is. Don’t be fooled by lofty or eu- 
phemistic language. 


2. Watch out for the use of the passive voice. 
Bureaucrats often speak passively: “Action is 
taken,” or “Resources are acquisitioned.” The pas- 
sive voice allows the author to avoid saying who is 
taking the action or acquiring the resources, often 
key pieces of information you need or want to know. 


3. Don’t be intimidated by the insider language 
bureaucrats may create for themselves. Be 
sure you understand what you are reading or being 
told. When officials at the Department of Housing 
and Urban Development in Washington talk about 
having a “pony to ride,” they aren’t referring to a 
childhood pet but to a “senior inside official who 
would walk a controversial project through various 
obstacles in the department, much like a pony ex- 
press rider could deliver the mails in the Old West.”4 
At the local level, “public-assistance benefits insur- 
ance” (itself a mouthful of bureaucratese) is called 
“Benny” or, even more obscurely, “Jack Benny” by 
county welfare agents in Buffalo, New York. There is 
no end to the creative shorthand employed by bu- 
reaucrats. If you do not understand what you are 
told, ask. 


4. Eliminate redundancy—it can make a rela- 
tively simple concept sound incredibly com- 
plicated. Bureaucrats are not the only ones guilty 


of this. An article on writing for lawyers (many of 
whom go on to work in the government, of course) 
points out that it is unnecessary to say “green in 
color,” “consensus of opinion,” “free gift,” or “final 
outcome.” Such wordiness is not only wrong, but it 


bly is. Think creatively when translating government 
documents. 


Never speak or write like this yourself! 
Bureaucratese is bad enough coming from bureau- 
crats and lawyers. There is no substitute for good, 


clutters up the language, making it hard to under- clear, crisp writing. 
stand what is being said. 

Reading and understanding the bloated jargon of 
government bureaucratese can be quite a challenge. 
Those of you with a sweet tooth can practice on Official 


Government Bureaucracy Cookies.® 


5. Look for nouns that have been turned into 
verbs. Bureaucrats are famous for this. /mpact, ac- 
quisition, and dialogue, for instance, are used as 
nouns in everyday language, but as verbs in bu- 
reaucratese. If a word seems out of place, it proba- 


Official Government Bureaucracy Cookies 


Output: six dozen cookie units. face of eggs and vanilla, avoiding an overrun scenario to 


Inputs: the best of your skills and abilities. 

1 cup packed brown sugar 2. At this point in time, leverage flour, baking soda, and salt 
% cup butter, softened into a bowl and aggregate. Equalize with prior mixture and 
2 eggs develop intense and continuous liaison among inputs until 


well coordinated. Associate with chocolate and nut sub- 


2% cups all ose fl tee : 
P a systems and execute stirring options. 


% teaspoon salt 

1 cup chopped pecans or walnuts 

% cup white sugar 

% cup shortening 

1% teaspoons vanilla 

1 teaspoon baking soda 

12 ounces semisweet chocolate chips 


3. Within this time frame, take action to prepare the heating 
environment for throughput by manually setting the oven 
baking unit to a temperature of 375 degrees F. 


4. Drop mixture in an ongoing fashion from a teaspoon 
implement on to an ungreased cookie sheet at intervals 
sufficiently apart to permit total and permanent of 
throughputs to the maximum extent practical under 
operating conditions. Position cookie sheet in a bake 
situation for 8 to 10 minutes or until cooking action 
terminates. 


Guidance: 


After procurement actions, decontainerize inputs. Perform 


measurement tasks on a case-by-case basis: 5. Initiate coordination of outputs with the cooling rack func- 


tion. Containerize, wrap in red tape and disseminate to 


1. In a mixing-type bowl, impact heavily on brown sugar, 
authorized staff personnel on a timely and expeditious basis. 


white sugar, butter, and shortening. Coordinate the inter- 


, 
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6_aura Robin, “Fluent in Bureaucratese? Output These Food 
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A Tragedy Surrounded 
by an Enigma 

The aftermath of the ex- 
plosion that destroyed the 
space shuttle Challenger 
in 1986 is often pointed to 
as a textbook example of 
the drawbacks of bureau- 
cracy. Bureaucratic cul- 
ture, with its inflexible 
rules and dispersed au- 
thority, frequently inhibits 
efforts to uncover policy 
errors or hold specific 
people accountable. 


whistle blowers 
individuals who publicize 
instances of fraud, cor- 
ruption, or other wrong- 
doing in the bureaucracy 
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recruitment and rigorous in-service training, keep 
rangers’ and officials’ perspectives more focused on 
the goals of the agency than on the preferences of the 
local interests, who may use federal lands for snow- 
mobiling, timber harvesting, and bird watching. 

On the negative side, sometimes the customs and 
expectations of the bureaucratic culture can lead to 
devastating mistakes. The tragic explosion of the 
space shuttle Challenger in 1986 resulted, in part, 
from an entrenched bureaucratic culture in the Na- 
tional Aeronautics and Space Administration (NASA) 
that had a fierce commitment to its goal of space 
flight and confidence in its ability to perform. After 
the disaster, one engineer testified to the investigating 
commission that although he and others had had 
reservations about the reliability of the shuttle rock- 
ets, especially the fittings that joined sections of the 
fuel tanks (which were later found to be related to the 
disaster), he did not speak up. “I have been personally 
chastised in flight readiness reviews . . . for using the 
words ‘I feel’ or ‘I think,’ and I have been cruci- 
fied .. . because ‘I feel’ and ‘I think’ are not engineer- 
ing-supported statements, but they are just 
judgmental. ... And for that reason, nobody [raises 
objections] without a complete, fully documented, 
verifiable set of data.”!” A host of factors led to the 
accident, but NASA’s culture, emphasizing a reliance 
on solid engineering data rather than subjective judgments, coupled with a compul- 
sion to meet a schedule even if it required shortcuts, contributed to the agency’s fail- 
ure to find the fatal flaw in time. 

When an agency is charged with making the rules, enforcing them, and even ad- 
judicating them, it is relatively easy to cover up less catastrophic agency blunders. If 
Congress, the media, or the public had sufficient information and the expertise to in- 
terpret it, this would not be as big a problem. However, specialization necessarily 
concentrates the expertise and information in the hands of the agencies. Congress 
and the media are generalists. They can tell something has gone wrong when the 
Challenger blows up, but they cannot evaluate the hundreds of less obvious prob- 
lems that only an expert would even recognize. 

Congress has tried to check the temptation for bureaucrats to cover up their 
mistakes by offering protection to whistle blowers. Whistle blowers are employees 
who expose instances or patterns of error, corruption, or waste in their agencies. 
They are just good citizens whose consciences will not permit them to protect their 
agencies and superiors at the expense of what they believe to be the public good. 
Whistle blowers are not popular with their bosses, as you can well imagine. The 
Whistleblower Protection Act of 1989 established an independent agency to protect 
employees from being fired, demoted, or otherwise punished for exposing wrong- 
doing. Examples of the types of activities whistle blowers have exposed are shown 
in “Politics in Focus: The Whistle Blower Hall of Fame.” Protecting whistle blow- 
ers is certainly a step in the direction of counteracting a negative tendency of orga- 
nizational behavior, but it does very little to offset the pervasive pressure to protect 
the programs and the agencies from harm, embarrassment, and budget cuts. 
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- Politics in Focus 


The Whistle Blower Hall of Fame 


Whistler 


Target 


Circumstances 


Jennifer Long 
1997, Houston, Tex. 


IRS 


Frederic Whitehurst 
1997, Washington, D.C. 


Jeffrey Wigand 
1995, Louisville, Ky. 


Lieut. Paula Coughlin 


1991, Las Vegas, Nev. 


Richard Cook 
1986, Washington, D.C. 


John McMahon 
1985, Washington, D.C. 


Dr. Tony Morris 
1976, Washington, D.C. 


FBI Crime Lab 


Brown & Williamson 
Tobacco Company 


Testified to the Senate that the IRS, without legal basis, 

encouraged their agents to target individuals who either 
because of financial or legal difficulty could not defend 

themselves against such IRS audits. 


Whitehurst criticized the FBI lab for poor lab conditions 
and work that could have contaminated findings in such 
important cases as the 1992 World Trade Center bombing 
and the 1996 Oklahoma City bombing. 


As research director of Brown & Williamson, Wigand 
claimed that executives lied in testimony asserting that ciga- 
rettes weren’t addictive or dangerous. Information released 
helped lead to historic 1998 tobacco settlement with states. 


U.S. Navy 


Lieutenant Coughlin went public about the groping and 
sexual harassment of naval women by pilots at the navy’s 
annual “Tailhook” convention. This led to the resignation 
of many naval officers and focused attention on sexual 
harassment in the military. 


NASA 


Publicly claimed that company that produced the O-rings 
knew about the problems that caused the explosion of the 
Challenger shuttle and that the investigation into the 
explosion also ignored this evidence. 


CIA 


Food and Drug 
Administration 


Karen Silkwood 
1974, Crescent, OK 


Dr. Daniel Ellsberg 
1971, Washington, D.C. 


Kerr-McGee 
Plutonium Plant 


Department of 
Defense 


Insisted that the Reagan administration report secret arms 
sales to Iran that it had previously refused to disclose. Hav- 
ing this evidence proved that there had been an attempt to 
cover up the arms sales in the Iran-contra scandal. 


Claimed that the influenza vaccine may be dangerous; 


injuries and deaths from the vaccine have since led to 
changes and safeguards in national flu vaccine shots. 


Silkwood, an employee of Kerr-McGee, died in a car crash 
on the way to meet a reporter to discuss being exposed to a 
plutonium leak at the plant; story was later made into a 
movie. 


Released the so-called Pentagon Papers to the New York 
Times that proved the government systematically misled the 
public about the Vietnam War. 


A. Ernest Fitzgerald 
1969, Washington, D.C. 


Department of 
Defense 


Fitzgerald disclosed a $2 billion cost overrun on the C-SA 
cargo plane by the military contractor; President Nixon was 
so angry that he ordered staffers to “get rid of that son of a 


bitch.” 
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“Ask What You Can Do 
for Your Country” 

One of President John F. 
Kennedy’s long-standing 
achievements was the 
1961 creation of the 
Peace Corps, an inde- 
pendent agency that 
recruits and trains Ameri- 
cans for volunteer work in 
impoverished parts of the 
world. This Peace Corps 
worker is teaching English 
in the former Soviet re- 
public Kyrgyzstan, ina 
classroom without a 
working heating system. 
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PRESIDENTIAL APPOINTEES AND THE CAREER CIVIL SERVICE 


Another aspect of internal bureaucratic politics worth noting is the giant gulf be- 
tween those at the very top of the department or agency who are appointed by the 
president and those in the lower ranks who are long-term civil service employees. Of 
the 3 million civilian employees in the federal bureaucracy, the president or his im- 
mediate subordinates appoint about six thousand. 


Conflicting Agendas The presidential appointees are sometimes considered 
“birds of passage” by the career service because of the regularity with which they 
come and go. Though generally quite experienced in the agency’s policy area, ap- 
pointees have their own careers or the president’s agenda as their primary objective 
rather than the long-established mission of the agency. The rank-and-file civil service 
employees, in contrast, are wholly committed to their agencies. Minor clashes are fre- 
quent, but they can intensify into major rifts when the ideology of a newly elected 
president varies sharply from the central values of the operating agency. When 
Ronald Reagan was elected in 1980, he brought in a distinctly conservative ideology. 
His appointees to such agencies as the Department of Education and the Environ- 
mental Protection Agency were charged with reversing the growing federal presence 
in education and countering EPA’s advocacy of environmental protection over busi- 
ness interests. While President Reagan succeeded in making changes, they were not as 
extensive as conservatives had hoped, partly because the agencies resisted all the way. 


Conflicting Time Frames Political appointees have short-term outlooks. The 
average tenure for political appointees is just under two years, although they can 
conceivably last as long as the president who appointed them is in office.!* The pro- 
fessionals, in contrast, serve long tenures in their positions; the average upper-level 
civil servant has worked in his or her agency for over seventeen years, and expects to 
remain there.!? Chances are the professionals were there before the current president 
was elected, and they will be there after he leaves office. Thus, while the political ap- 
pointees have the advantage of higher positions of authority, the career bureaucrats 
have time working on their side. Not surprisingly, the bureaucrat’s best strategy 
when the political appointee presses for a new but unpopular policy direction is to 
stall. This is easily achieved by consulting the experts on feasibility, writing reports, 
drawing up implementation plans, commis- 
sioning further study, doing cost-benefit 
analyses, consulting advisory panels of citi- 
zens, and on and on. 


Presidential Strategies Given the dif- 
ficulty that presidents and their appointees 
can have in dealing with the entrenched bu- 
reaucracy, presidents who want to institute 
an innovative program are better off start- 
ing a new agency than trying to get an old 
one to adapt to new tasks. In the 1960s, 
when President John Kennedy wanted to 
start the Peace Corps, a largely volunteer 
organization that provided assistance to 
Third World countries by working at the 
grassroots level with the people themselves, 
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he could have added it to any number of existing departments; he might have argued 
to have it placed in the State Department (which traditionally works through diplo- 
macy at the highest levels of international politics), or in the Central Intelligence 
Agency (CIA) (which employs people in other countries in its intelligence-gathering 
operations), or in the Agency for International Development (AID) (which consists 
of experts at administering foreign aid). The problem was that these existing agen- 
cies were either unlikely to accept the idea that nonprofessional volunteers could do 
anything useful, or they were likely to subvert them to their own purposes, such as 
spying or managing aid. Thus, President Kennedy was easily persuaded to have the 
Peace Corps set up as an independent agency, an all-too-common occurrence in the 
change-resistant world of bureaucratic politics.2° 


WHO, WHAT, HOW Life inside the bureaucracy is clearly as political as 

life outside. Many actors attempt to use the rules to 

advance themselves and the interests of their agency or clientele group, but the bu- 
reaucracy has its own culture in which the rules are played out. 


Individual bureaucrats want to succeed in their jobs and promote their agen- 
cies. Here time, bureaucratic culture, 


WHO we HOW L.. a and the rigid nature of bureaucratic 

are the actors? _ do they get it? rules are in their favor. Congress has 

Recaucrats * Norie of bureaucratic helped bureaucrats who wish to 

cafture challenge an agency to correct a per- 

© stime ceived wrong or injustice by passing 

the Whistleblower Protection Act. 

Whistle blowers ¢ Whistleblower Protection The president has an enormous 

Act stake in what the bureaucracy does, 

— and so do his political appointees, 

The president f © Appointing agency heads who have their own agendas for ad- 

The president’s -_with interest and experi- vancement. But the entrenched civil 

political ence in relevant area service can often and easily outlast 
appointees them, and ultimately prevail. 


EXTERNAL BUREAUCRATIC POLITICS 


Politics affects relationships not only within bureaucratic agencies but also between 
those agencies and other institutions. While the bureaucracy is not one of the official 
branches of government, since it falls technically within the executive branch, it is of- 
ten called the fourth branch of government because it wields so much power. It can 
be checked by other agencies, by the executive, by the Congress, or even by the pub- 
lic, but it is not wholly under the authority of any of those entities. In this section we 
examine the political relationships that exist between the bureaucracy and the other 
main actors in American politics. 


INTERAGENCY POLITICS 


As we have seen, agencies are fiercely committed to their policy areas, their rules and 
norms, and their own continued existence. The government consists of a host of 
agencies, all competing intensely for a limited amount of federal resources and po- 
litical support. They all want to protect themselves and their programs, and they 
want to grow, or at least to avoid cuts in personnel and budgets. 
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To appreciate the agencies’ political plight, we need to see their situation as they 
see it. Bureaucrats are a favorite target of the media and elected officials. Their budg- 
ets are periodically up for review by congressional committees and the president’s 
budget department. Consequently, agencies are compelled to work for their survival 
and growth. They have to act positively in an uncertain and changing political envi- 
ronment in order to keep their programs and their jobs. 


Constituency Building One way agencies compete against other agencies is by 
building groups of supporters. Members of Congress are sensitive to voters’ wishes, 
and because of this, support among the general public as well as interest groups is 
important for agencies. Congress will not want to cut an agency’s budget, for in- 
stance, if doing so will anger a substantial number of voters. 

Consequently, agencies try to control some services or products that are crucial 
to important groups. In most cases, the groups are obvious, as with the clientele 
groups of, say, the Department of Agriculture. Department of Agriculture employees 
work hard for farming interests, not just because they believe in the programs, but 
also because they need strong support from agricultural clienteles to survive. Agen- 
cies whose work does not earn them a lot of fans, like the Internal Revenue Service 
whose mission is tax collection, have few groups to support them. When Congress 
decided to reform the IRS in 1998, there were no defenders to halt the changes.?! 
The survival incentives for bureaucratic agencies do not encourage agencies to work 
for the broader public interest but rather to cultivate special interests that are likely 
to be more politically active and powerful. 

Even independent regulatory commissions run into this problem. Numerous ob- 
servers have noted how commissions tend to be captured by the very interests they 
are supposed to regulate. In other words, as the regulatory bureaucrats become more 
and more immersed in a policy area, they come to share the views of the regulated 
industries. The larger public’s preferences tend to be less well formed and certainly 
less well expressed because the general public does not hire teams of lawyers, con- 
sultants, and lobbyists to represent its interests. An excellent case in point was the 
USDA's definition of organic that seemed designed to benefit big food industries and 
agribusiness rather than the public and small farmers. The regulated industries have 
a tremendous amount at stake. Over time, regulatory agencies’ actions may become 
so favorable to regulated industries that in some cases the industries themselves have 
fought deregulation, as did the airlines when Congress and the Civil Aeronautics 
Board deregulated air travel in the 1980s.?? 


Guarding the Turf Agencies want to survive, and one way to stay alive is to of- 
fer services that no other agency provides. Departments and agencies are set up to 
deal with the problems of fairly specific areas. They do not want to overlap with other 
agencies because duplication of services might indicate that one of them was unnec- 
essary, inviting congressional cuts. Thus, in many instances, agencies reach explicit 
agreements about dividing up the policy turf to avoid competition and duplication. 
This does not mean that agencies do not get in one another’s way or that their rules 
and regulations are never contradictory. Rather, to ensure supportive constituencies, 
they do not want anyone else to do what they do. 

This turf jealousy can undermine good public policy. Take, for example, the mil- 
itary: for years, the armed services successfully resisted a unified weapons procure- 
ment, command, and control system. Each branch wanted to maintain its traditional 
independence in weapons development, logistics, and communications technologies, 
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costing the taxpayers millions of dollars. Getting the branches to give up control of 
their turf was politically difficult, although it was eventually accomplished. 


THE BUREAUCRACY AND THE PRESIDENT 


As we discussed in Chapter 8, “The Presidency,” one of the several jobs of the pres- 
ident is that of chief administrator. In fact, organizational charts of departments and 
agencies suggest a clear chain of command with the cabinet secretary at the top re- 
porting directly to the president. But in this case being “the boss” does not mean that 
the boss always, or even usually, gets his way. The long history of the relationship be- 
tween the president and the bureaucracy is largely one of presidential frustration. Pres- 
ident John F. Kennedy voiced this exasperation when he said that dealing with the 
bureaucracy “is like trying to nail jelly to the wall.” Presidents have more or less clear 
policy agendas that they believe they have been elected to accomplish, and with amaz- 
ing consistency presidents complain that “their own” departments and agencies are 
uncooperative and unresponsive. The reasons for presidential frustration lie in the fact 
that, although the president has some authority over the bureaucracy, the bureau- 
cracy’s different perspectives and goals often thwart the chief administrator’s plans. 


Appointment Power Presidents have some substantial powers at their disposal 
for controlling the bureaucracy. The first is the power of appointment. For the depart- 
ments, and for quite a few of the independent agencies, presidents appoint the heads 
and the next layer or two of undersecretaries and deputy secretaries. These cabinet sec- 
retaries and agency administrators are responsible for running the departments and 
agencies. The president’s formal power, though quite significant, is often watered down 
by the political realities of the appointment and policymaking processes. 

Cabinet secretaries are supposed to be “the president’s men and women,” setting 
directions for the departments and agencies that serve the president’s overall policy 
goals. The reality is that although the president does select numerous political ap- 
pointees, they also have to be approved by the Senate. The process begins at the start 
of the president’s administration when he is working to gain support for his overall 
program, so he doesn’t want his choices to be too controversial. This desire for early 
widespread support means presidents tend to play it safe and to nominate individu- 
als with extensive experience in the policy areas they will oversee. Their back- 
grounds mean that the president’s men and women are only partially his. They arrive 
on the job with some sympathy for the special interests and agencies they are to su- 
pervise on the president’s behalf as well as loyalty to the president. 


The Budget Proposal The president’s second major power in dealing with the 
bureaucracy is his key role in the budget process. About fifteen months before a 
budget request goes to Congress, the agencies all send their preferred budget requests 
to the Office of Management and Budget (OMB). OMB is a White House agency 
serving the preferences of the president. It can lower, or raise, departmental budget 
requests. Thus, the president’s budget, which is sent to Congress, is a good statement 
of the president’s overall program for the national government. It reflects his priori- 
ties, new initiatives, and intended cutbacks. His political appointees and the civil ser- 
vants who testify before Congress are expected to defend the president’s budget. 
And they do defend the president’s budget, at least in their prepared state- 
ments. However, civil servants have contacts with interest group leaders, congres- 
sional staff, the media, and members of Congress themselves. Regardless of what 
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Bureaucratizing the War 
on Terrorism 

After years of streamlining 
and cutting red tape, the 
bureaucracy grew sub- 
stantially in 2001, when 
the federal government 
stepped in to take over 
security in airports around 
the nation after the terror 
attacks of September 17. 
By September 2002, the 
Transportation Security 
Administration had hired 
more than 25,000 baggage 
screeners. By the time the 
Department of Transporta- 
tion fills a remaining 
52,000 positions, the 
agency will have doubled 
in size, making it one of 
the larger agencies of the 
federal bureaucracy. 
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the president wants, the agencies’ real preferences are made known to sympathetic 
members of the key authorization and appropriations committees. Thus, the pres- 
ident’s budget is a beginning bargaining point, but Congress can freely add to or 
cut back presidential requests, and most of the time it does so. The president’s 
budget powers, while not insignificant, are no match for an agency with strong in- 
terest group and congressional support. Presidential influence over the bureau- 
cratic budget is generally more effective in terminating an activity that the 
president opposes than in implementing a program that the agency opposes.” 


The Presidential Veto The third major power of the president is the veto. As 
we argued in the previous chapter, the presidential veto can be an effective weapon 
for derailing legislation, but it is a rather blunt tool for influencing the bureaucracy. 
First, many spending bills are bundled together. The president may want a different 
set of funding priorities for, say, mass transit systems, but such funding is buried in 
a multibillion-dollar multiagency appropriation. He may not like everything in the 
bill, but he does not want to risk shutting down the government or starting a public 
battle. Without a line-item veto, the veto can only be used as a threat in political bar- 
gaining. By itself, it does not guarantee the president what he wants. 


Government Reorganization In addition to his other efforts, the president 
can try to reorganize the bureaucracy, combining some agencies, eliminating others, 
and generally restructuring the way government responsibilities are handled. Such 
reorganization efforts have become a passion with some presidents, but they are lim- 
ited in their efforts by the need for congressional approval.”* 

The most recent major effort at reorganizing the bureaucracy has been President 
Clinton’s National Performance Review (NPR), which later became the National 
Partnership for Reinventing Government. This commission, headed by Vice President 
Al Gore, was intended to reduce the size of the federal government while also making 
it work better. The goal of NPR was to trim the federal payroll by 252,000 jobs, or 
12 percent, and to produce savings of $108 billion by decentralizing, deregulating, 
and freeing government employees to show more initiative in getting their jobs done. 
In fact, as of 1998, the federal government had 350,000 fewer civilian positions than 
it had when Clinton took office and had cut 640,000 pages of internal bureaucratic 
regulations.*° But these efforts, while effective, have some limitations. Greater discre- 
tion available to bureaucrats at lower levels, for instance, opens up the opportunity 
for arbitrary decisions based on racial, gender, family, or 
personal preferences. This latitude has the potential to 
make the public just as angry as the atmosphere of suffo- 
cating red tape, delay, and seemingly irrelevant rules. We 
need to be cautious in our expectations of what NPR or 
any other reform effort can accomplish. 


Powers of Persuasion The final major power of 
the president over the bureaucracy is an informal one, 
the prestige of the office itself. The Office of the President 
impresses just about everyone. If the president is intent 
on change in an agency, his powers of persuasion and the 
sheer weight of the office can produce results. Few bu- 
reaucrats could stand face to face with the president of 
the United States and ignore a legal order. But the presi- 
dent’s time is limited, his political pressures are many, 


iron triangle 

the phenomenon of a 
clientele group, congres- 
sional committee, and 
bureaucratic agency coop- 
erating to make mutually 
beneficial policy 


issue network 

a complex system of 
relationships between 
groups that influence 
policy, including elected 
leaders, interest groups, 
specialists, consultants, 
and research institutes 
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and he needs to choose his priorities very carefully. The media, for example, will not 
permit him to spend a good part of every day worrying about a little program that 
they think is trivial. He will be publicly criticized for wasting time on “minor mat- 
ters.” Thus, the president and his top White House staff have to move on to other 
things. The temptation for a bureaucracy that does not want to cooperate with a 
presidential initiative is to wait it out, to take the matter under study, to be “able” to 
accomplish only a minor part of the president’s agenda. The agency or department 
can then begin the process of regaining whatever ground it lost. It, after all, will be 
there long after the current president is gone. 


THE BUREAUCRACY AND CONGRESS 


Relationships between the bureaucracy and Congress are not any more clear-cut 
than those between the agencies and the president, but in the long run individual 
members of Congress, if not the whole institution itself, have more control over 
what bureaucracies do than does the executive branch. This is not due to any par- 
ticular grant of power by the Constitution but rather to informal policymaking rela- 
tionships that have grown up over time and are now all but institutionalized. 


Iron Triangles Much of the effective power in making policy in Washington is 
lodged in what political scientists call iron triangles. An iron triangle is a tight alliance 
between congressional committees, interest groups or representatives of regulated in- 
dustries, and bureaucratic agencies, in which policy comes to be made for the benefit 
of the shared interests of all three, not for the benefit of the greater public. Politicians 
are themselves quite aware of the pervasive triangular monopoly of power. Former 
Secretary of Health, Education, and Welfare John Gardner once declared before the 
Senate Government Operations Committee: “As everyone in this room knows but 
few people outside of Washington understand, questions of public policy nominally 
lodged with the Secretary are often decided far beyond the Secretary’s reach by a trin- 
ity—not exactly a holy trinity—consisting of (1) representatives of an outside lobby, 
(2) middle-level bureaucrats, and (3) selected members of Congress.”*° 

One of the best examples of an iron triangle is our tobacco policy, as shown in 
Figure 9.2. The Department of Agriculture has long subsidized tobacco growers. Not 
surprisingly, many of the key congressional leaders on the Agriculture Committees in 
the House and Senate come from tobacco-growing states. The department wants 
Congress to continue to authorize its budget, and the tobacco farmer constituents of 
the committee members appreciate the financial and scientific assistance they receive 
from the department as a result. The third portion of the triangle, the tobacco inter- 
ests, are also very involved. The large U.S. tobacco companies have worked together 
to promote the interests of their industry through such interest groups as the Tobacco 
Institute. By giving enormous amounts of money to congressional candidates, these 
tobacco companies have ensured that their interests are heard on key congressional 
committees and in intense debates about the industry. They benefit by receiving more 
cheaply produced tobacco from subsidies to tobacco farmers, which allows them to 
keep the price of cigarettes and other tobacco products low. 

The metaphor of the iron triangle has been refined by scholars, who speak in- 
stead of issue networks.2’ The iron triangle suggests a particular relationship among 
a fixed interest group and fixed agencies and fixed subcommittees. The network idea 
suggests that the relationships are more complex than a simple triangle. There are 
really clusters of interest groups, policy specialists, consultants, and research insti- 
tutes (“think tanks”) that are influential in the policy areas. To continue with the 


372 


e Information about policy SNe fe i 


and industry 
° Campaign cc 


Figure 9.2 

The Tobacco-Agriculture 
Iron Triangle 

Iron triangles (involving 
Congress, the bureau- 
cracy, and special interest 
groups) exist on nearly 
every subgovernment 
level. In this example, you 
can see how the Depart- 
ment of Agriculture (which 
depends on the House 
and Senate for its budget) 
influences and is influ- 
enced by tobacco com- 
pany lobbyists, who in 
turn influence and are 
influenced by House and 
Senate committees and 
subcommittees. This 
mutual interdependence 
represents a powerful 
monopoly of power. 
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tobacco example, antismoking interest groups such as the American Lung Associa- 
tion have begun to weaken the dominance of the tobacco iron triangle. Working 
with members of Congress sympathetic to their cause, they have supported laws to 
reduce teen smoking and to increase the taxes on cigarettes. These interests have 
also had support from friends in the executive department. Former Surgeon General 
C. Everett Koop used his position to battle against the negative health effects of to- 
bacco, and former Food and Drug Administration chair David Kessler attempted to 
declare nicotine a drug that could be regulated by his administration. This shows 
that even though iron triangles have existed, they do not necessarily incorporate all 
the actors in a particular policy area. 


Congressional Control of the Bureaucracy Congressional control of the 
bureaucracy is found more in the impact of congressional committees and subcom- 
mittees than in the actions of the institution as a whole. Congress, of course, passes 
the laws that create the agencies, assigns them their responsibilities, and funds their 
operations. Furthermore, Congress can, and frequently does, change the laws under 
which the agencies operate. Thus, Congress clearly has the formal power to control 
the bureaucracy. It also has access to a good deal of information that helps members 
monitor the bureaucracy. Members learn about agency behavior through required 
reports, oversight hearings, reports by congressional agencies like the Office of Tech- 
nology Assessment and the General Accounting Office (GAO), and from constit- 
uents and organized interests. But Congress is itself often divided about what it wants 
to do and is unable to set clear guidelines for agencies. Only where there is a con- 
gressional consensus on what an agency should be doing is congressional control 
fully effective. 

In general, agencies are quite responsive to the congressional committees most 
directly involved with their authorizations and appropriations. The congressional 
control that committees and subcommittees exert on the bureaucracy is not the same 
as the control exercised by Congress as a whole. This is because the subcommittee 
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Getting Along 

In his first year on the job, Secretary of Defense Donald 
Rumstfela’s vigorous efforts to take control of his depart- 
ment irritated some members of Congress who expected 
more deference, and whose districts are most affected by 
his policies. Shown here with Joint Chiefs of Staff Chair- 
man Richard Myers, Secretary Rumsfeld took a more 
conciliatory approach during February 2002 Capitol Hill 
testimony as he sought to get congressional approval for 
a $379 billion budget. 


policy preferences do not always reflect accurately 
the preferences of the full Congress. Members of 
Congress gravitate to committees in which they 
have a special interest—either because of the mem- 
ber’s background and expertise or because of the 
committee’s special relevance for the home con- 
stituency.7* Thus, in being responsive to the relevant committees and subcommittees, 
usually with the support of the organized interests served by the agencies, bureau- 
crats are Clearly less sensitive to preferences of Congress as a whole, the president, 
and the general public. 


THE BUREAUCRACY AND THE COURTS 


Agencies can be sued by individuals and businesses for not following the law. If a cit- 
izen disagrees with an agency ruling on welfare eligibility, or the adequacy of in- 
spections of poultry processing plants, or even a ruling by the Internal Revenue 
Service (IRS), he or she can take the case to the courts. In some cases the courts have 
been important. A highly controversial example occurred when environmentalists 
sued the Department of Interior and the U.S. Forest Service to prevent logging in 
some of the old-growth forests of the Pacific Northwest. They sought protection for 
the spotted owl under the terms of the Endangered Species Act. Since 1992, and af- 
ter a decade-long struggle, logging has been greatly restricted in the area, despite op- 
position by the economically important timbering interests of the region. 

More often, though, the courts play only a modest role in controlling the bu- 
reaucracy. One of the reasons is that since the Administrative Procedures Act of 
1946, the courts have tended to defer to the expertise of the bureaucrats when 
agency decisions are appealed. That is, unless a clear principle of law is violated, the 
courts usually support administrative rulings.?? 

A second reason for the limited role of the courts in bureaucratic politics is that 
Congress explicitly puts the decisions of numerous agencies, such as the Department 
of Veterans Affairs, beyond the reach of the courts. They do this, of course, when 
members expect they will agree with the decisions of an agency but are uncertain 
about what the courts might do. Finally, even without these restrictions, the courts’ 
time is extremely limited. The departments and independent agencies make thou- 
sands and thousands of important decisions each year; the courts can act on only 
those that someone feels sufficiently aggrieved about to take the agency to court. 
Court proceedings can drag on for years, and meanwhile the agencies go about their 
business making new decisions. In short, the courts can, in specific instances, decide 
cases that influence how the bureaucracy operates, but such instances are the excep- 
tion rather than the rule. 
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All of Washington and beyond has something at 
WHO, WHAT, HOW stake in bureaucratic politics. The agencies them- 
selves battle over scarce resources, using the tools of constituency building to keep 
pressure on Congress to maintain their funding levels, and keeping their functions 
separate from other agencies even if the result is redundancy and inefficiency. 
The president can employ a variety of techniques in order to control the bu- 
reaucracy, but given time constraints and the weight of bureaucratic norms, he is 
generally unsuccessful at wresting 
control from the bureaucrats. 


WHAT | HOW Congress has much at stake in its 


are the actors? do they want? do they get it? 


interactions with the bureaucracy. 
The bottom line in bureaucratic pol- 
itics is that the bureaucracy is ulti- 
mately responsible to Congress. It is 
difficult to speak of Congress as a 
whole institution guided by a common 


° Budget proposals interest, but individual members of 
° Presidential veto Congress certainly have identifiable 
. Government reorganizatio interests. Because policymaking in 


Congress so often takes place at the 
committee and subcommittee levels, 
and because those committees de- 
velop iron triangle relationships 
with interest groups and the bureau- 
cracies that serve them, members of 
Congress have quite a lot of input 
into what bureaucracy does. 


* Persuasion 


THE CITIZENS AND THE BUREAUCRACY 


The picture that emerges from a look at the politics of the bureaucracy is one of a 
powerful arm of government, somewhat answerable to the president, more respon- 
sible to Congress, but with considerable discretion to do what it wants, often in re- 
sponse to the special interests of clientele groups or regulated industry. If anyone is 
forgotten in this policymaking arrangement, it is the American public, the average 
citizens and consumers who are not well organized and who may not even know that 
they are affected by an issue until the policy is already law. We can look at the rela- 
tionship between the bureaucracy and the public to determine how the public inter- 
est is considered in bureaucratic policymaking. 

First, we should figure out what the “public interest” in a democracy really 
means. Is it the majority preference? If so, then what happens to the minority? Is it 
some unknown, possibly unpleasant goal that we would unanimously favor if only 
we could be detached from our particular interests—a sort of national equivalent of 
eating our spinach because it’s good for us? We can imagine some interests that 
would be disadvantaged by any notion of the public good, no matter how benign. 
Industries that pollute are disadvantaged by legislation promoting clean air and wa- 
ter; manufacturers of bombs, warplanes, and tanks are disadvantaged by peace. The 
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point here is not to argue that there is no such thing as a “public interest” but to 
point out that in a democracy it may be difficult to reach consensus on it. To that 
end, the public interest can probably best be determined by increasing the number of 
people who have input into deciding what it is. The facts of political life are that the 
most organized, vocal, and well-financed interests usually get heard by politicians, 
including bureaucrats. When we speak of the public interest, we usually refer to the 
interest that would be expressed by the unorganized, less vocal, poorer components 
of society, if they would only speak. In this final section we look at efforts to bring 
more people into the bureaucratic policymaking process so as to make policy more 
responsive to more citizens. 

To help increase bureaucratic responsiveness and sensitivity to the public, Con- 
gress has made citizen participation a central feature in the policymaking of many 
agencies. This frequently takes the form of citizen advisory councils that, by statute, 
subject key policy decisions of agencies to outside consideration by members of the 
public. There are over 1,200 such committees and councils in the executive branch. 
The people who participate on these councils are not representative of the citizenry; 
rather, they are typically chosen by the agency and have special credentials or inter- 
ests relevant to the agencies’ work. Thus, citizen advisory councils are hardly a re- 
flection of the general population. 

Six different types of citizen participation councils have been called over the 
years (1937 through 1971) to make recommendations on the social security system. 
Without exception, all have favored the existing programs and recommended ex- 
pansion. Why? Because members of the councils were carefully selected from among 
people who already thought highly of social security. What political scientist Martha 
Derthick concluded about the social security councils is probably true generally: 
“The outsiders tended to become insiders as they were drawn into the council’s de- 
liberations. . . . Typically, advisory council reports paved the way for program exec- 
utives’ own current recommendations.”*° 

Given the chance, such groups can generally be counted on to praise existing ef- 
forts—unless they are genuinely flawed or the council is investigating some policy 
disaster like the Challenger explosion—and then to call for a greater commitment 
and more resources to deal with whatever problems they are considering. This arrange- 
ment serves the interests of the bureaucracy, interest groups, Washington consultants, 
and elected officials. It probably does not achieve the goal of making public policy 
more responsive to the broader public interest. 

Other reform efforts have attempted to make the bureaucracy more accessible to 
the public. Citizen access is enhanced by the passage of sunshine laws that require 
that meetings of policymakers be open to the public. Thus, the Open Meeting Law 
was passed in 1976 requiring important agency reviews, hearings, and decision- 
making sessions to be open to the public, along with most congressional committee 
and subcommittee meetings. However, most national security, personnel, and many 
criminal investigative meetings are exempted. The right to attend a meeting is of lit- 
tle use unless one can find out that it is being held. The Administrative Procedures 
Act requires advance published notices of all hearings, proposed rules, and new reg- 
ulations so the public can attend and comment on decisions that might affect them. 
These announcements appear in the Federal Register. In a separate section, the Fed- 
eral Register also contains major presidential documents including executive orders, 
proclamations, speeches, news conferences, and other White House releases. 

With all this information about every meeting, every proposed regulation, and 
more, the Federal Register becomes very large—over 55,000 pages a year. Such size 
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KEEPING THE REPUBLIC 


As political scientist Kenneth Meier points out, 
despite negative stereotypes, most people who 
deal with the bureaucracy find it a positive experi- 
ence. Here are a few ways Meier suggests citi- 
zens make use of what he calls the “fourth 
branch of government.” 


® Take advantage of the bureaucracy. Don't be afraid 
to contact any agency—be it the EPA, the Social Secu- 
rity Administration, or the U.S. Postal Service—about 
issues that are of concern to you. 


® Vote. Bureaucrats aren’t elected, but their bosses, 
the public officials who appoint them, are. Your vote 
can shape the bureaucracy. 


® Change your expectations. Don’t ask the govern- 
ment to do things it was not designed to do. Expecta- 
tions that bureaucracy should bail out poorly managed 
corporations or solve labor disputes, for example, 
make us increasingly dependent on government, 
encourage public cynicism when government fails to 
accomplish unrealistic goals, and cause government to 
grow even larger. 


® Encourage the media watchdog. Keeping the spot- 
light of public scrutiny on the bureaucracy and prevent- 
ing it from shrouding itself in secrecy make it easier to 
access and control. If you see something troubling at 
the DMV or county courthouse, call a reporter. 


Source: Kenneth J. Meier, Politics and the Bureaucracy: 
Policymaking in the Fourth Branch of Government 
(Pacific Grove, Calif.: Brooks/Cole, 1993). 
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makes it quite forbidding to the average citizen; fortu- 
nately, a government booklet, “The Federal Register: What 
It Is and How to Use It,” is generally available in libraries 
and on the Internet, and it greatly eases the task of navigat- 
ing the register. There is also an on-line edition of the Fed- 
eral Register (www.nara.gov/fedreg/). 

A related point of access is the Freedom of Informa- 
tion Act (FOIA), which was passed in 1966 and has been 
amended several times since. This provides citizens with 
the right to copies of most public records held by the agen- 
cies. These include the evidence used in their decisions, cor- 
respondence pertaining to agency business, research data, 
financial records, and so forth. The agencies have to pro- 
vide the information requested, or let the applicants know 
which provisions of the FOIA allow the agency to with- 
hold the information. 

Citizens also receive protection under the Privacy Act 
of 1974, which gives them the right to find out what infor- 
mation government agencies have about them. It also sets 
up procedures so that erroneous information can be cor- 
rected and ensures the confidentiality of social security, 
tax, and related records. 

These reforms may provide little practical access for 
most citizens. Few of us have the time, the knowledge, or 
the energy to plow through the Federal Register and to at- 
tend dull meetings. Similarly, while many citizens no 
doubt feel they are not getting the full story from govern- 
ment agencies, they also do not have much of an idea of 
what it is they don’t know. Hence, few of us ever use the 
FOIA. 

In fact, few Americans try to gain access to the bu- 
reaucracy because of negative images that tell us that it is 
too big, too remote, too complex, too devoted to special 
interests. The public does not think well of the bureau- 
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access to the govern- 
ment’s files on them 


cracy or the government, although it does report favorably on its interaction with 
individual bureaucrats and agencies.*! One reason for the public disaffection with 
the bureaucracy may be that it is so constantly under attack by a frustrated presi- 
dent and by members of Congress who highlight the failings of some aspects of 
government to divert attention from those that are serving their interests only 
too well. 

Political scientist Kenneth Meier suggests that although countries usually get bu- 
reaucracies no worse than they deserve, the United States has managed to get one 
that is much better than it deserves, given citizen attitudes and attentiveness toward 
it. He says that in terms of responsiveness and competency, the U.S. federal bureau- 
cracy is “arguably the best in the world.”%? He places the responsibility for main- 
taining the quality of the system squarely with the citizens and, to some extent, with 
the media. Meier’s suggestions, outlined in Keeping the Republic on this page, put a 
great deal of responsibility on citizens, a theme echoing Benjamin Franklin. A re- 
public may be possible only if it is “kept” by its citizens, but that requires public par- 
ticipation in bureaucracy as well as in democracy. 
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et’s go back to the question of what’s at stake in the dispute over the USDA's or- 
i ganic food regulation. Remember that regulations are a form of rules, and rules 

determine who the winners and losers are likely to be. Regulations can serve a 
variety of interests. They could serve the public interest, simply making it easier for 
consumers to buy organic food by standardizing what it means to be organic. But reg- 
ulations can also serve interests besides the public interest. In this case, there were 
competing business interests as well. Agribusiness and the food preparation industry 
wanted to use regulations to break into a lucrative market previously closed to them 
because of the labor-intensive nature of organic farming. For the traditional organic 
farmers, the new regulations spelled disaster. 

As far as big business was concerned, this case was like many others. Busi- 
nesses in the United States are able to freely lobby the government to try to get rules 
and regulations passed that enhance their positions, and to try to stop those that will 
hurt them. As we will see in Chapter 13, “Interest Groups,” the larger sums of money 
that big business can bring to the lobbying effort usually give them an edge in influ- 
encing government. If the larger businesses were allowed to compete as organic food 
producers, the small businesses would lose the only advantage they had, and they 
would have been forced out of business. They were aided in this case by citizen ac- 
tion. This example shows that it is possible to energize a public audience to respond 
to the bureaucracy. Because those consumers who choose to eat organic foods were 
a focused, committed, and assertive segment of the population, they were able to fol- 
low through with political action. & 
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SUMMARY 


@ Bureaucracies are everywhere today, in the private 
as well as the public sphere. They create a special 
problem for democratic politics because the desire 
for democratic accountability often conflicts with 
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the desire to take politics out of the bureaucracy. 
We have moved from the spoils system of the nine- 
teenth century to a civil service merit system with a 
more professionalized bureaucracy. 
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@ The U.S. bureaucracy has grown from just three 
cabinet departments at the founding to a gigantic 
apparatus of fourteen cabinet-level departments 
and hundreds of independent agencies, regulatory 
commissions, and government corporations. This 
growth has been in response to the expansion of 
the nation, the politics of special economic and so- 
cial groups, and the emergence of new problems. 


@ Many believe that the bureaucracy should simply 
administer the laws the political branches have en- 
acted. In reality, the agencies of the bureaucracy 
make government policy, and they play the roles of 
judge and jury in enforcing those policies. These 
activities are in part an unavoidable consequence 
of the tremendous technical expertise of the agen- 
cies because Congress and the president simply 
cannot perform many technical tasks. 


& The culture of bureaucracy refers to how agencies 
operate—their assumptions, values, and _ habits. 
The bureaucratic culture increases employees’ be- 
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WHAT'S AT STAKE REVISITED 


The magnificence of the 


Supreme Court building (Jeff) 
mirrors the deference Americans 
have had for their high court. 
However, this does not com- 
pletely insulate the Court from 
citizens’ protests when the Court 
is seen as making policy that 
affects our lives. Demonstrators 
rallied at the Florida capitol to 
protest the U.S. Supreme Court's 
decision not to allow a recount 
in Florida’s apparent under- 
counts following the 2000 presi- 
dential election (above)—a 
decision many Gore supporters 
felt gave George W. Bush the 


presidency. 


THE AMERICAN LEGAL 
SYSTEM AND THE COURTS 


WHAT’S AT STAKE ? 


he 2000 presidential election must have set Alexander Hamilton spinning in 
T his grave. In The Federalist Papers the American founder confidently wrote 
that the Supreme Court would be the least dangerous branch of government. 
Having the power of neither the sword nor the purse, it could do little other than 
judge, and Hamilton blithely assumed that those judgments would remain legal 
ones, not matters of raw power politics. 

More than two hundred years later, however, without military might or budg- 
etary power, the Supreme Court took into its own hands the very political task of 
deciding who would be the next president of the United States and, what’s more, 
made that decision right down party lines. On a 5-4 vote (five more conservative 
justices versus four more liberal ones), the Supreme Court overturned the deci- 
sion of the Florida Supreme Court to allow a recount of votes in the contested 
Florida election and awarded electoral victory to Republican George W. Bush. 

How did it come to this? The presidential vote in Florida was virtually tied, re- 
counts were required by law in some locations, and voting snafus in several other 
counties had left untold votes uncounted. Whether those votes should, or even 
could, be counted or whether voter error and system failure had rendered them in- 
valid was in dispute. Believing that a count of the disputed ballots would give him 
the few hundred votes he needed for victory, Al Gore wanted the recount; Bush 
did not. The Florida secretary of state, a Republican appointed by the governor, 
Bush’s brother, ordered the vote counting finished. The Florida Supreme Court, 
heavily dominated by Democrats, ruled instead that a recount should go forward. 
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Bush appealed to the Supreme Court, asking it to overturn the Florida Supreme 
Court’s decision and to stay the recount pending its decision. A divided Court issued 
the stay. Justice John Paul Stevens took the unusual route of writing a dissent from 
the stay, arguing that it was unwise to “stop the counting of legal votes.” Justice An- 
tonin Scalia wrote in response that the recount would pose “irreparable harm” to Bush 
by “casting a cloud on what he claims to be the legitimacy of his election.” 

The split between the justices, so apparent in the order for the stay, reappeared in 
the final decision, where six separate opinions ended up being written. On a 5-4 vote, 
the majority claimed that if the recount went forward under the Florida Supreme Court’s 
order with different standards for counting the vote in-different counties, it would amount 
to a denial of the equal protection of the laws. The amount of work required to bring 
about a fair recount could not be accomplished before the December 12 deadline. A 
three-person subset of the majority added that the Florida court’s order was illegal in 
the first place. 

The dissenters argued instead that the December 12 deadline was not fixed and 
that the recount could have taken place up to the meeting of the electoral college on 
December 18, that there was no equal protection issue, that the Supreme Court should 
defer to the Florida Supreme Court on issues of state law, and that by involving itself 
in the political case, the Court risked losing public trust. While the winner of the elec- 
tion was in dispute, wrote Stevens, “the loser is perfectly clear. It is the nation’s confi- 
dence in the judge as an impartial guardian of the rule of law.” 

Who was right here? The issue was debated by everyone from angry demonstra- 
tors outside the Court to learned commentators in scholarly journals, from families at 
the dinner table to editorial writers in the nation’s press. Was Scalia correct that Bush 
had really already won and that it was up to the Court to save the legitimacy of his 
claim to power? Or was Stevens right: that by engaging in politics so blatantly, the 
Court had done itself irremediable damage in the eyes of the public? What was really 
at stake for the Court and for America in the 5-4 decision of Bush v.Gore? 


that takes your fancy. You park where you please and enter a drugstore that sells 

drugs of all sorts, from Prozac to LSD. You purchase what you like—no one asks 
you for proof of your age or for a prescription—and there are no restrictions on 
what or how much you buy. There are no rules governing the production or usage of 
currency either, so you hope that the dealer will accept what you have to offer in 
trade. 

Life is looking pretty good as you head back out to the street, only to find that 
your car is no longer there. Theft is not illegal, and you curse yourself for forgetting 
to set the car alarm and not using your wheel lock. There are no police to call, and 
even if there were, tracking down your car would be virtually impossible since there 
are no vehicle registration laws to prove you own it in the first place. 

Rather than walk—these streets are quite dangerous, after all—you spot a likely 
car to get you home. You have to wrestle with the occupant, who manages to clout 
you over the head before you drive away. It isn’t much of a prize, covered with dents 
and nicks from innumerable clashes with other cars jockeying for position at inter- 
sections where there are neither stop signs nor lights and the right of the faster pre- 
vails. Arriving home to enjoy your beer in peace and to gain a respite from the war 
zone you call your local community, you find that another family has moved in while 


: magine a world without laws. You careen down the road in your car, at any speed 
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you were shopping. Groaning with frustration, you think that surely there must be a 
better way! 

And there is. As often as we might rail against restrictions on our freedom, such 
as not being able to buy beer if we are under twenty-one, or having to wear a mo- 
torcycle helmet, or not being able to speed down an empty highway, laws actually do 
us much more good than harm. British philosophers Thomas Hobbes and John 
Locke, whom we discussed in Chapter 1, both imagined a “prepolitical” world with- 
out laws. Inhabitants of Hobbes’s state of nature found life without laws to be dis- 
mal or, as he put it, “solitary, poor, nasty, brutish and short.” And although residents 
of Locke’s state of nature merely found the lawless life to be “inconvenient,” they 
had to mount a constant defense of their possessions and their lives. One of the rea- 
sons both Hobbes and Locke thought people would be willing to leave the state of 
nature for civil society, and to give up their freedom to do whatever they wanted, 
was to gain security, order, and predictability in life. Because we tend to focus on the 
laws that stop us from doing the things we want to do, or that require us to do things 
we don’t want to do, we often forget the full array of laws that make it possible for 
us to live together in relative peace and to leave behind the brutishness of Hobbes’s 
state of nature and the inconveniences of Locke’s. 

Laws occupy a central position in any political society, but especially in a de- 
mocracy, where the rule is ultimately by law and not the whim of a tyrant. Laws are 
the “how” in the formulation of politics as “who gets what and how”—they dictate 
how our collective lives are to be organized, what rights we can claim, what princi- 
ples we should live by, and how we can use the system to get what we want. Laws 
can also be the “what” in the formulation, as citizens and political actors use the ex- 
isting rules to create new rules that produce even more favorable outcomes. 

In this chapter we examine the following aspects of law: 


e The notion of law and the role that it plays in democratic society in general, and 
in the American legal system in particular 


@ The constitutional basis for the American judicial system 
e The dual system of state and federal courts in the United States 
@ The Supreme Court and the politics that surround and support it 


e The relationship of citizens to the courts in America 


remem el 


LAW AND THE AMERICAN LEGAL SYSTEM 


Thinking about the law can be confusing. On the one hand, laws are the sorts of 
rules we have been discussing: limits and restrictions that get in our way, or that 
make life a little easier. But on the other hand, we would like to think that our legal 
system is founded on rules that represent basic and enduring principles of justice, 
that create for us a higher level of civilization. Laws are products of the political 
process, created by political human beings to help them get valuable resources. 
Those resources may be civil peace and security, or a particular moral order, or 
power and influence, or even goods or entitlements. Thus, for security, we have laws 
that eliminate traffic chaos, and enforce contracts and ban violence. For moral order 
(and for security as well!), we have laws against murder, incest, and rape. And for 
political advantage, we have laws like those that give large states greater power in 


courts institutions that 
sit as neutral third parties 
to resolve conflicts ac- 
cording to the law 
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the process of electing a president and those that allow electoral districts to be drawn 
by the majority party. Laws dealing with more concrete resources are those that, for 
example, give tax breaks to homeowners or subsidize dairy farmers. 

Different political systems produce different systems of laws as well. In small 
communities where everyone shares values and experiences, formal legal structures 
may be unnecessary since everyone knows what is expected of him or her, and the 
community can force compliance with those expectations, perhaps by ostracizing 
nonconformists. In authoritarian systems, like those of the former Soviet Union, or 
North Korea or China, laws exist primarily to serve the rulers and the state, and they 
are subject to sudden change at the whim of the rulers. In systems that merge church 
and state, such as the Holy Roman Empire, pre-Enlightenment Europe, or some Is- 
lamic countries today, laws are assumed to be God-given, and violations of the law 
are analogous to sin against an all-powerful creator. These sorts of legal systems are 
not much more convenient for the “ruled” than is Locke’s state of nature, though 
they may be more secure. 

In nonauthoritarian countries, where citizens are more than mere subjects and 
can make claims of rights against the government, laws are understood to exist for 
the purpose of serving the citizens. That is, laws make life more convenient, even if 
they have to restrict our actions to do so. But laws, and the courts that interpret and 
apply them, perform a variety of functions in a democratic society, some of which we 
commonly recognize, and others of which are less obvious. 


THE ROLE OF LAW IN DEMOCRATIC SOCIETIES 


For the purpose of understanding the role of law in democratic political systems, we 
can focus on five important functions of laws.! 


e The first, and most obvious, function follows directly from Hobbes and Locke: 
laws provide security (for people and their property) so that we may go about our 
daily lives in relative harmony. 


@ Laws provide predictability, allowing us to plan our activities and go about our 
business without fearing a random judgment that tells us we have broken a law 
we didn’t know existed. 


® The fact that laws are known in advance and identify punishable behaviors leads 
to the third function of laws in a democracy, that of conflict resolution, through 
neutral third parties known as courts. 


® A fourth function of laws in a democratic society is to reflect and enforce con- 
formity to society’s values—for instance, that murder is wrong or that parents 
should not be allowed to abuse their children. 


e A fifth function of laws in a democracy is to distribute the benefits and rewards 


society has to offer and to allocate the costs of those good things, whether they 
are welfare benefits, civil rights protection, or tax breaks. 


THE AMERICAN LEGAL TRADITION 


We mentioned earlier that different political systems have different kinds of legal 
systems—that is, different systems designed to provide order and resolve conflict 
through the use of laws. Most governments in the industrialized world, including many 
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European countries, South America, Japan, the province of Quebec in Canada, and 
the state of Louisiana (because of its French heritage), have a legal system founded 
on a civil law tradition, based on a detailed, comprehensive legal code usually gen- 
erated by the legislature. Some of these codes date back to the days of Napoleon 
(1804). Such codified systems leave little to the discretion of judges in determining 
what the law is. Instead, the judge’s job is to take an active role in getting at the 
truth. He or she investigates the facts, asks questions, and determines what has hap- 
pened. There are fewer procedural protections for trial participants, like rights of the 
accused, for instance. The emphasis is more on getting the appropriate outcome than 
on maintaining the integrity of the procedures, although fair procedures are still im- 
portant. While this system is well entrenched in much of the world, and has many 
defenders, the legal system in the United States is different in three crucial ways. 


The Common Law Tradition To begin, the U.S. legal system, and that of all 
fifty states except Louisiana, is based on common law, which developed in Great 
Britain and the countries that once formed the British Empire. The common law tra- 
dition relied on royal judges making decisions based on their own judgment and on 
previous legal decisions, which were applied uniformly, or commonly, across the 
land. The emphasis was on preserving the decisions that had been made before, what 
is called relying on precedent, or stare decisis (Latin for “let the decision stand”). 
Judges in such a system have far more power in determining what the law is than do 
judges in civil law systems, and their job is to determine and apply the law as an im- 
partial referee, not to take an active role in discovering the truth. 

The legal system in the United States, however, is not a pure common law sys- 
tem. Legislatures do make laws, and attempts have been made to codify, or organize, 
them into a coherent body of law. American legislators, however, are less concerned 
with creating such a coherent body of law than with responding to the various needs 
and demands of their constituents. As a result, American laws have a somewhat hap- 
hazard and hodge-podge character. But the common law nature of the legal system 
is reinforced by the fact that American judges still use their considerable discretion 
to decide what the laws mean, and they rely heavily on precedent and the principle 
of stare decisis. Thus, when a judge decides a case, he or she will look at the relevant 
law, but will also consult previous rulings on the issue before making a ruling of his 
or her own. 


The United States as an Adversarial System Related to its origins in the 
British common law tradition, a second way the American legal system differs from 
many others in the world is that it is an adversarial system. By adversarial system, we 
mean that our trial procedures are “presumed to reveal the truth through the clash 
of skilled professionals vigorously advocating competing viewpoints.”* The winner 
may easily be the side with the most skilled attorneys, not the side that is “right” or 
“deserving” or that has “justice” on its side. Judges have a primarily passive role; 
they apply the law, keep the proceedings fair, and make rulings when appropriate, 
but their role does not include that of active “truth seeker.” 

Other legal systems offer an alternative to the adversarial system, and a com- 
parison with these inquisitorial systems can help us understand the strengths and 
weaknesses of our own. The difference can be summed up this way: adversarial sys- 
tems are designed to determine whether a particular accused person is guilty, whereas 
inquisitorial systems are intended to discover “who did it.” While Britain shares our 
adversarial tradition, many civil law European countries, like France and Germany, 
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have trial procedures that give a much more active role to the judge as a fact-finder. 
In these systems, the judge questions witnesses and seeks evidence, and the prosecu- 
tion (the side bringing the case) and the defense have comparatively minor roles. . 

Such a system has obvious advantages. Delegating to a neutral third party the 
job of establishing what evidence is necessary and obtaining that evidence helps keep 
the focus of the case away from irrelevant red herrings and on the issues at hand. 
Such trials are faster, and thus cheaper, than those trials in which both sides engage 
in lengthy and costly fishing expeditions to find evidence that might support their 
case, or that might distract the judge and jury from other evidence that damages 
their case. In an era when American courtrooms have become theatrical stages and 
trials are often media extravaganzas, the idea of a system that focuses on finding the 
truth, that reduces the role of lawyers, that limits the expensive process of evidence 
gathering, and that makes trials cheaper and faster in general sounds very appealing. 

There are both cultural and political reasons that we are unlikely to switch to a 
more inquisitorial system, however. It can be argued, for instance, that the adversar- 
ial system makes it easier to maintain that key principle of American law, “innocent 
until proven guilty.” Once a judge in an inquisitorial system has determined that 
there is enough evidence to try someone, he or she is in fact assuming that the de- 
fendant is guilty.* In addition, the adversarial system fits with our cultural emphasis 
on individualism and procedural values, and it gives tremendous power to lawyers, 
who have a vested interest in maintaining such a system.° 


The United States as a Litigious System Not only is the U.S. system adver- 
sarial, but it is also litigious, which is another way of saying that American citizens 
sue one another, or litigate, a lot. Legal scholars differ on whether Americans are 
more litigious than citizens of other nations. Certainly there are more lawyers per 
capita in the United States than elsewhere (three times as many as in England, for in- 
stance, and twenty times as many as in Japan), but other countries have legal profes- 
sionals other than lawyers who handle legal work and the number of actual litigators 
(lawyers who practice in court) is sometimes limited by professional regulations. 
Some evidence, however, suggests that Americans do file civil suits—that is, cases 
seeking compensation from actions that are not defined as crimes, such as medical mal- 
practice or breach of contract—more often than citizens of many other countries. 
While the American rate of filing civil suits is roughly the same as the English, Ameri- 
cans file 25 percent more civil cases per capita than do the Germans, and 30 to 40 per- 
cent more cases per capita than do the Swedes.° Comparisons aside, it is still true that 
forty-four lawsuits are filed annually for every thousand people in the population.” 
Why do Americans spend so much time in the courtroom? Scholars argue that 
the large number of lawsuits in the United States is a measure of our openness and 
democratic concern for the rights of all citizens,® and that litigation is unavoidable 
in democracies committed to individuals’ freedoms and to citizens’ rights to defend 
themselves from harm by others.? Americans also sue one another a lot because our 
society lacks other mechanisms of providing compensation and security from risk. 
For instance, other kinds of security, like health care or disability, must be privately 
arranged, often at great cost. Many Americans lack health and disability insurance, 
basic securities that in many other countries are provided by the government. When 
disaster strikes, in the form of a car accident or a doctor’s error or a faulty product, 
the only way the individual can cover expenses is to sue. One legal scholar says we 
use litigation as a method of “compensation and deterrence” for personal injury, 
medical malpractice, and product liability, that is, as a way of getting paid for the 
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costs we incur when we are injured and as a way of discouraging those who might 
injure us.!° 

The large number of lawsuits in America, however, has a negative as well as a 
positive side. Some experts argue that Americans have come to expect “total jus- 
tice,” that everything bad that happens can be blamed on someone, who should 
compensate them for their harm."! In addition, our propensity to litigate means that 
the courts get tied up with what are often frivolous lawsuits, as when a prisoner filed 
a million-dollar lawsuit against New York’s Mohawk Correctional Facility claiming 
“‘cruel and unusual’ punishment for incidents stemming from a guard’s refusal to re- 
frigerate the prisoner’s ice cream.” ? Such suits are not only costly to the individuals 
or institutions that must defend themselves, but are also costly to taxpayers, who 
support the system as a whole, paying the salaries of judges and legal staff. Politi- 
cians make occasional attempts to limit lawsuits, but these efforts usually have po- 
litical motivations and tend to come to nothing. 


KINDS OF LAW 


Laws are not all of the same type, and distinguishing among them can be very diffi- 
cult. It’s not important that we understand all the shades of legal meaning; in fact, it 
often seems that lawyers speak a language all their own. Nevertheless, most of us 
will have several encounters with the law in our lifetime, and it’s important that we 
know what laws regulate what sorts of behavior. To get a better understanding of the 
various players in the court’s legal arena, see “Consider the Source: A Critical Guide 
to Going to Court.” 


Substantive and Procedural Laws We have used the terms substantive and 
procedural elsewhere in this book, and though the meanings we use here are related 
to the earlier ones, these are precise legal terms that describe specific kinds of laws. 
Substantive laws are those whose actual content or “substance” defines what we can 
and cannot legally do. Procedural laws, on the other hand, establish the procedures 
used to conduct the law—that is, how the law is used, or applied, and enforced. 
Thus, a substantive law spells out what behaviors are restricted, for instance, driving 
over a certain speed or killing someone. Procedural laws refer to how legal proceed- 
ings are to take place: how evidence will be gathered and used, how defendants will 
be treated, and what juries can be told during a trial. Because our founders were very 
concerned to limit the power of government in order to prevent tyranny, our laws 
are filled with procedural protections for those who must deal with the legal sys- 
tem—what we call guarantees of procedural due process. Given their different pur- 
poses, these two types of laws sometimes clash. For instance, someone guilty of 
breaking a substantive law might be spared punishment if procedural laws meant to 
protect him or her were violated because the police failed to read the accused his or 
her rights or searched the accused’s home without a warrant. Such situations are 
complicated by the fact that not all judges interpret procedural guarantees in the 


same way. 


Criminal and Civil Law Criminal laws prohibit specific behaviors that the gov- 
ernment (state, federal, or both) has determined are not conducive to the public 
peace, behaviors as heinous as murder or as relatively innocuous as stealing an ap- 
ple. Since these laws refer to crimes against the state, it is the government that pros- 
ecutes these cases rather than the family of the murder victim—or the owner of the 
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A Critical Guide to Going to Court 


Acherished principle of our legal system is that everyone 
is entitled to his or her day in court. If you get into trou- 
ble, you are guaranteed access to the courts to redress 
your wrongs or to defend yourself against false claims. 
And the way life is in America these days, you are in- 
creasingly likely to end up there. If you don’t find yourself 
in court physically, you will certainly watch legal pro- 
ceedings on TV or read about someone’s legal travails in 
a book, newspaper, or magazine. In a society with a 
heavy emphasis on due process rights, with a litigious 
disposition to boot, the legal system plays a prominent 
role in many of our lives at one time or another. 

But the legal system is run by lawyers, and legal 
jargon, like the bureaucratese we studied in Chapter 9, 
is not easy to understand. In fact, lawyers have a vested 
interest in our not understanding legalese in the same 
way that accountants benefit from an incomprehensible 
tax code. The more we cannot understand the language 
of the law, the more we need lawyers to tell us what it all 
means. We cannot condense three years of law school 
vocabulary here, but we can arm you with some basics 
to keep in mind if (or when!) you have your day in court. 


ENTRY-LEVEL OR APPEALS COURT? 


One critical question, when trying to sort out what is 
happening in a court of law, is whether we are looking at 
a proceeding in an entry-level or an appeals court. The 
personnel and the procedures differ, depending on what 
kind of court it is. 


® Entry-level court. This is the court in which a person 
is initially accused of breaking a criminal or a civil law. 
The questions to be decided in this court are (1) what 
is the relevant law and (2) is the person accused guilty 
of a crime or responsible for violating the civil law? The 
first question is a question of law, the second a ques- 
tion of fact. The entry-level court produces a verdict 
based on the application of law to a finding of fact. 


® Appeals court. This is a court that handles cases 
when one party to an entry-level proceeding feels 
that a point of law was not properly applied. Cases 
are appealed only on points of law, not on interpreta- 
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tions of facts. If new facts are shown to be present, a 
new trial at the entry level can be ordered. 


WHO’S WHO? 


It’s almost impossible to follow the legal action if you 
aren’t familiar with the players. Here we have grouped 
them under three headings: the people who are them- 
selves involved in the dispute, the people who represent 
them in court, and the people who make the decisions. 


People Involved in the Dispute 


The parties to the dispute have different names, de- 
pending on whether the case is being heard for the first 
time or on appeal. 


® Plaintiff. The person bringing the charges or the 
grievance if the case is in its original, or entry-level, 
court. If the case is a criminal case, the plaintiff will 
always be the government, because crimes are con- 
sidered to be injuries to the citizens of the state, no 
matter who is really harmed. 


® Defendant. The person being accused of a crime or 
of injuring someone. 


@ Petitioner. The person filing an appeal. The petitioner 
can be either the plaintiff or the defendant from the lower 
court trial. It is always the loser of that trial, however. 


® Respondent. The other party in an appeal. As there 
may be several layers of appeals, the petitioner in 
one case may later find himself or herself the respon- 
dent in a further appeal. 


When you see a case name written out it will look like 
this: Name of Plaintiff v. Name of Defendant, or Name of Pe- 
titioner v. Name of Respondent. The names of the cases 
may switch back and forth as the case moves its way 
through various appeals. The historic case known as Gideon 
v. Wainwright, for example, began as a simple criminal case 
of Wainwright, the prosecutor for Florida, as the plaintiff, 
against Clarence Gideon, the defendant. When Gideon de- 
cided to file his appeal with the Supreme Court, he became 
the petitioner against Wainwright, now the respondent. 


The People Who Represent the Parties in Court 


® Lawyers or attorneys. Professionals who represent 
the two sides in a dispute. Unlike in other countries, 
in the U.S. the same lawyer who works on the case 
behind the scenes will also represent the client in court. 


© Prosecuting attorney. The lawyer for the plaintiff. In 
criminal cases, the prosecutor is always a represen- 
tative of the government—a district or prosecuting 
attorney at the state level, and a U.S. attorney at the 
federal level. 


© On appeal, the government’s case is argued by the 
state attorney general (at the state level), the U.S. 
attorney (at the federal level), and the solicitor gen- 
eral (if the case goes all the way to the Supreme Court). 


® Defense attorney (also called a defense counsel). 
The representative of the defendant. In a criminal 
case, the Constitution guarantees that a poor defen- 
dant be provided with an attorney free of charge, so it 
can happen that both the prosecutor and the defense 
counsel are being paid by the same government to 
represent the two opposing interests in the case. 


People Who Decide the Issues 


The final group of players are the decision makers. Two 
kinds of decisions have to be made in a court of law: de- 
cisions about facts (what actually happened) and deci- 
sions about law. Generally, the facts are decided on by 
citizens, and the law is applied by legal professionals. 


® Juries. Groups of citizens who decide on the facts in 
a case. Juries are intended to be a check by citizens 
on the power of the courts. The Constitution guaran- 
tees us a jury of our peers, or equals, although we 
can waive our right to a jury trial, in which case the 
judge will make the findings of fact. Lawyers repre- 
senting the two sides choose from a pool that is rep- 
resentative of the general population, according toa 
detailed set of rules. In recent years lawyers have be- 
come expert at picking juries that they believe will 
give maximum advantage to their clients. Questions 
of fact arise only in entry-level cases, so there are no 
juries in appeals courts. Citizens can be asked to sit 
on grand juries (to decide if there is enough factual 
evidence to warrant bringing a case to trial) or trial 
juries (to decide whether or not someone is guilty as 
the charged). 


® Jurors. Participants on a jury, either trial or grand, 
chosen from a pool of citizens on jury duty at the time. 


® Judges. Deciders of questions of law. In entry-level 
courts, judges make rulings on points of law and in- 
struct the jury on the law, so that they know how to use 
the facts they decide on. If there is no jury, the judge 
finds facts and applies the law as well. In appeals 
courts, panels of judges rule on legal questions that are 
alleged to have arisen from an earlier trial (for example, 
if a defendant was not given the opportunity to speak 
to a lawyer, was that a violation of due process?). 


@ Justices. Panels of judges in appeals courts in a state 
court or the federal Supreme Court. There are no wit- 
nesses, and no evidence presented that would raise 
any factual questions. If new evidence is thought to be 
present, the judges order a new trial at the entry level. 


QUESTIONS TO ASK IF YOU SHOULD FIND YOUR- 
SELF HAVING A DAY IN COURT 


1. Does the dispute | am involved in need to 
be solved in a court of law? If you have been 
arrested, you probably have little choice about 
whether you go to court, but if you are involved in a 
civil dispute, there are ways to solve conflicts out- 
side the courtroom. Explore options involving medi- 
ation and arbitration if you want to avoid a lengthy 
and possibly acrimonious legal battle. 


2. Do I need a lawyer? Americans are increasingly 
getting into the do-it-yourself legal business, but 
before you take on such a project, carefully evalu- 
ate whether hiring a lawyer will serve your interests. 
Remember that the legal system has been designed 
by lawyers, and they are trained to know their way 
around it. Will you be at a disadvantage in resolving 
your dispute if you don’t have a lawyer? It’s one 
thing to draw up your own will, but quite another to 
undertake your own criminal defense. Disputes 
such as divorce, child custody, and small claims fall 
somewhere in between, but as a general rule, if the 
person whose claims you are contesting has a 
lawyer, you might want one too. 

3. Is the case worth the potential cost in money, 
time, and emotional energy? Again, if you are 
in criminal court, you may not have any choice over 
whether you go to court, but often people enter into 
civil disputes without a clear idea of the costs in- 
volved, seeing them sometimes as a “get-rich-quick” 
option. Will your lawyer work on a contingency ba- 
sis (taking a percentage, usually 30 percent, of the 
settlement he or she wins for you) or will you have 
to pay an hourly rate? Billable hours can add up 
quite quickly. Is there a higher principle involved, or 
is it all about money? Will it be worth it to bring or 
contest a losing case, only to be left with substan- 
tial attorney’s fees? You might be willing to sacrifice 
more for an important cause than for a monetary 
settlement. Cases can drag on for years, through 
multiple levels of appeals, and can become a major 
drain on one’s energy and resources. 


4. Should I serve on a jury if called? Serving ona 
jury is a good opportunity to see how the system 
works from the inside, as well as to make a contribu- 
tion to the civic well-being of our nation. Finding a 
reason to be excused from jury duty sometimes 
seems like an attractive option when we are be- 
sieged by the demands of daily life, but there are real 
costs to avoiding this civic duty. Since all citizens are 
entitled to a jury trial, having an active pool of willing 
jurors is important to the civic health of the nation. 
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apple. The penalty, if the person is found guilty, will be some form of payment to the 
public, either community service, jail time, or even death, depending on the severity 
of the crime and the provisions of the law. In fact, we speak of criminals having to 
pay their “debt to society,” because in a real sense, their actions are seen as a harm 
to society. 

Civil law, on the other hand, regulates interactions between individuals. If one 
person sues another for damaging his or her property, or causing physical harm, or 
failing to fulfill the terms of a contract, it is not a crime against the state that is al- 
leged but rather an injury to a specific individual. A violation of civil law is called a 
tort instead of a crime. The government’s purpose here is not to prosecute a harm to 
society but to provide individuals with a forum in which they can peacefully resolve 
their differences. Apart from peaceful conflict resolution, government has no stake 
in the outcome. 

Sometimes a person will face both criminal charges and a civil lawsuit for the 
same action. An example might be a person who drives while drunk and causes an 
accident that seriously injures a person in another car. The drunk driver would face 
criminal charges for breaking laws against driving while intoxicated and might also 
be sued by the injured party to receive compensation for medical expenses, missed 
income, and pain and suffering. Such damages are called compensatory damages. 
The injured person might also sue the bar that served the alcohol to the drunk driver 
in the first place; this is because people suing for compensation often target the in- 
volved party who has the best ability to pay. A civil suit may also include a fine in- 
tended to punish the individual for causing the injury. These damages are called 
punitive damages. 

Probably the most famous recent instance of a person facing both criminal and 
civil suits for the same action is O. J. Simpson. Found not guilty in a criminal court 
for the murder of his ex-wife and a friend of hers, he was found responsible for their 
wrongful deaths in a civil court and ordered to pay damages to the victims’ families. 

A number of reasons accounted for the different outcomes of these two cases, 
but the main one was that while the substantive laws in each case were similar (kill- 
ing someone violates the law), the procedural laws governing the trials were differ- 
ent, providing, among other things, for different “burdens of proof.” In the 
criminal trial, the jury was told that it had to find Simpson guilty “beyond a rea- 
sonable doubt.” In the civil trial his responsibility had to be shown only by a “pre- 
ponderance of the evidence.” In other words, jurors had to be a lot more certain of 
their verdict in the criminal case than in the civil case. In addition, the jurors in the 
criminal case would have had to unanimously find Simpson guilty, but in the civil 
case, only seven of the twelve jurors had to find Simpson responsible for the wrong- 
ful deaths. This difference reflects our system’s deep-seated belief that citizens need 
more stringent protections against their government than against each other. Notice 
how different rules can yield very different results, even when applied to the same 
situation. 


Constitutional Law One kind of law we have discussed often in this book so far 
is constitutional law. This does, of course, refer to the laws that are in the Constitu- 
tion, that establish the basic powers of and limitations on governmental institutions 
and their interrelationships, and that guarantee the basic rights of citizens. In addi- 
tion, constitutional law refers to all the many decisions that have been made by 
lower court judges in America, as well as by the justices on the Supreme Court, in 
their attempts to decide precisely what the Constitution means and how it should be 
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interpreted. Because of our common law tradition, these decisions, once made, be- 
come part of the vast foundation of American constitutional law. 

All of the cases discussed in Chapters 5 and 6 on civil liberties and equal rights 
are part of the constitutional law of this country. As we have seen, constitutional law 
evolves over time as circumstances change, justices are replaced, cases are overturned, 
and precedent is reversed. 


Statutory Law, Administrative Law, and Executive Orders Most laws 
in the country are made by Congress and the state legislatures, by the bureaucracy 
under the authority of Congress, and even by the president. Statutory laws are those 
laws that legislatures make at either the state or the national level. Statutes reflect the 
will of the bodies elected to represent the people, and they can address virtually any 
behavior. Statutes tell us to wear seatbelts, pay taxes, and stay home from work on 
Memorial Day. According to the principle of judicial review, judges may declare 
statutes unconstitutional if they conflict with the basic principles of government or 
the rights of citizens established in the Constitution. 

Because legislatures cannot be experts on all matters, they frequently delegate 
some of their lawmaking power to bureaucratic agencies and departments. When 
these bureaucratic actors exercise their lawmaking power on behalf of Congress, 
they are making administrative law. Administrative laws include all those thousands 
of regulations that agencies make concerning how much food coloring and other ad- 
ditives can be in food, how airports will monitor air traffic, what kind of material 
baby pajamas can be made out of, and what deductions can be legally made when 
figuring your income tax. These laws, although made under the authority of elected 
representatives, are not, in fact, made by people who are accountable to the citizens 
of America. The implications of the undemocratic nature of bureaucratic decision 
making were discussed in Chapter 9. 

Finally, some laws, called executive orders, are made by the president himself. 
These, as we explained in Chapter 8 on the presidency, are laws made without any 
participation by Congress, and need be binding only during the issuing president’s 
administration. Famous executive orders include President Harry Truman’s desegre- 
gation of the armed forces in 1948 and President Lyndon Johnson’s initiation of af- 
firmative action programs for companies doing business with the federal government 
in 1967. 


Citizens have a broad stake in a lawful society. They 
| WHO, WHAT, HOW | want security, predictability, peaceful conflict reso- 
lution, conformity to social norms, and a nondisruptive distribution of social costs 
and benefits, and they use laws to 
try to achieve these things. They use 
the full array of laws and legal tradi- 
tions available to them in the Amer- 
ican legal system to accomplish their 
goals. The results of the legal pro- 
cess are shaped by the distinctive 
nature of the American system—its 
common law roots and its adversar- 
ial and litigious nature. 


a. HOW 

Me do they get it? 

~ ¢ Common law tradition 

e Adversarial norms 

¢ Litigation 

~ ¢ Criminal and civil law 

° Constitutional law 

* Statutes, regulations, and 
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CONSTITUTIONAL PROVISIONS AND THE 
DEVELOPMENT OF JUDICIAL REVIEW 


Americans may owe a lot of our philosophy of law (called jurisprudence) to the 
British, but the court system we set up to administer that law is uniquely our own. 
Like every other part of the Constitution, the nature of the judiciary was the subject 
of hot debate during the nation’s founding. Large states were comfortable with a 
strong court system as part of the strong national government they advocated; small 
states, cringing at the prospect of national dominance, preferred a weak judiciary. 
Choosing a typically astute way out of their quandary, the authors of the Constitu- 
tion postponed it, leaving it to Congress to settle later. 

Article III, Section 1, of the Constitution says simply this about the establish- 
ment of the court system: “The judicial Power of the United States, shall be vested in 
one supreme Court, and in such inferior Courts as Congress may from time to time 
ordain and establish.” It goes on to say that judges will hold their jobs as long as 
they demonstrate “good behavior”—that is, they are appointed for life—and that 
they will be paid regularly and cannot have their pay reduced while they are in of- 
fice. The Constitution does not spell out the powers of the Supreme Court. It only 
specifies which cases must come directly to the Supreme Court (cases affecting am- 
bassadors, public ministers and consuls, and states); all other cases come to it only 
on appeal. It was left to Congress to say how. By dropping the issue of court struc- 
ture and power into the lap of a future Congress, the writers of the Constitution 
neatly sidestepped the brewing controversy. It would require an act of Congress, the 
Federal Judiciary Act of 1789, to begin to fill in the gaps on how the court system 
would be organized. We will turn to that act and its provisions shortly. First, we will 
look at the controversy surrounding the birth of the one court that Article III does 
establish, the U.S. Supreme Court. 


THE LEAST DANGEROUS BRANCH 


The idea of an independent judiciary headed by a supreme court was a new one to 
the founders. No other country had one, not even England. Britain’s highest court 
was also its Parliament, or legislature. To those who put their faith in the ideas of 
separation of powers and checks and balances, an independent judiciary was an 
ideal way to check the power of the president and the Congress. But to others it rep- 
resented an unknown threat. To put those fears to rest, Alexander Hamilton 
penned Federalist No. 78, arguing that the judiciary was the least dangerous branch 
of government. It lacked the teeth of both the other branches; it had neither the 
power of the sword (the executive power) nor the power of the purse (the legisla- 
tive budget power), and consequently it could exercise “neither force nor will, but 
merely judgment.” !% 

For a while, Hamilton was right. The Court was thought to be such a minor 
player in the new government that several of George Washington’s original ap- 
pointees to that institution turned him down.'4 Many of those who actually served 
on the Court for a time resigned prematurely to take other positions thought to be 
more prestigious. Further indicating the Court’s lack of esteem was the fact that 
when the capital was moved to Washington, D.C., city planners forgot to design a 
location for it. As a result, the highest court in the land had to meet in the basement 
office of the clerk of the United States Senate.!5 ; 
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JOHN MARSHALL AND JUDICIAL REVIEW 


The low prestige of the Supreme Court was not to last for long, however, and its el- 
evation was due almost single-handedly to the work of one man. John Marshall was 
the third chief justice of the Court and an enthusiastic Federalist. During his tenure 
in office, he found several ways to strengthen the Court’s power, the most important 
of which was having the Court create the power of judicial review. This is the power 
that allows the Court to review acts of the other branches of government and to in- 
validate them if they are found to run counter to the principles in the Constitution. 
For a man who attended law school for only six months (as was the custom in his 
day, he learned the law by serving as an apprentice), his legacy to American law is 
truly phenomenal. 


Federalist No. 78 Marshall was not the first American to raise the prospect of 
judicial review. While the Constitution was silent on the issue of the Court’s power 
and Hamilton had been quick to reassure the public that he envisioned only a weak 
judiciary, he dropped a hint in Federalist No. 78 that he would approve of a much 
stronger role for the Court. Answering critics who declared that judicial review 
would give too much power to a group of unelected men to overrule the will of the 
majority as expressed through the legislature, Hamilton said that in fact the reverse 
was true. Since the Constitution was the clearest expression of the public will in 
America, by allowing that document to check the legislature, judicial review would 
actually place the true will of the people over momentary passions and interests that 
were reflected in Congress. 


Marbury v. Madison The Constitution does not give the power of judicial re- 
view to the Court, but it doesn’t forbid the Court to have that power either. Chief 
Justice John Marshall shrewdly engineered the adoption of the power of judicial re- 
view in Marbury v. Madison in 1803. This case involved a series of judicial ap- 
pointments to federal courts made by President John Adams in the final hours of his 
administration. Most of those appointments were 
executed by Adams’ secretary of state, but the letter 
appointing William Marbury to be justice of the 
peace for the District of Columbia was overlooked 
and not delivered. (In an interesting twist, John Mar- 
shall, who was finishing up his job as Adams’ secre- 
tary of state, had just been sworn in as chief justice of 
the Supreme Court; he would later hear the case that 
developed over his own incomplete appointment of 


Freedom Fighter 

Thurgood Marshall (center) secured his place in legal his- 
tory when, as special counsel for the National Association 
for the Advancement of Colored People, he convinced the 
Supreme Court to overturn segregation with the landmark 
1954 ruling Brown v. Board of Education. The power of 
judicial review allows the Court to make such far-reaching 
decisions. In 1967, Marshall himself became a Supreme 
Court justice, appointed by President Lyndon B. Johnson. 
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Marbury.) These “midnight” (last-minute) appointments irritated the new president, 
Thomas Jefferson, who wanted to appoint his own candidates, so he had his secre- 
tary of state, James Madison, throw out the letter, along with several other appoint- 
ment letters. According to the Judiciary Act of 1789, it was up to the Court to decide 
whether Marbury got his appointment, which put Marshall in a fix. If he exercised 
his power under the act and Jefferson ignored him, the Court’s already low prestige 
would be severely damaged. If he failed to order the appointment, the Court would 
still look weak. 

From a legal point of view, Marshall’s solution was breathtaking. Instead of rul- 
ing on the question of Marbury’s appointment, which was a no-win situation for 
him, he instead focused on the part of the act that gave the Court authority to make 
the decision. This he found to go beyond what the Constitution had intended; that 
is, according to the Constitution, Congress didn’t have the power to give the Court 
that authority. So Marshall ruled that although he thought Marbury should get the 
appointment (he had originally made it, after all), he could not enforce it because the 
relevant part of the Judiciary Act of 1789 was unconstitutional and therefore void. 
He justified the Court’s power to decide what the Constitution meant by saying “it 
is emphatically the province of the judicial department to say what the law is.”!° 


The Impact of Judicial Review With the Marbury ruling, Marshall chose to 
lose a small battle in order to win a very large war. By creating the power of judicial 
review, he vastly expanded the potential influence of the Court and set it on the road 
to being the powerful institution it is today. While the Congress and the president 
still have some checks on the judiciary through the powers to appoint, to change the 
number of members and jurisdiction of the Court, to impeach justices, and to amend 
the Constitution, the Court now has the ultimate check over the other two branches: 
the power to declare what they do to be null and void. What is especially striking 
about the gain of this enormous power is that the Court gave it to itself. What would 
have been the public reaction if Congress had voted to make itself the final judge of 
what is constitutional? 

Aware of just how substantially their power was increased by the addition of ju- 
dicial review, justices have tended to use it sparingly. The power was not used from 
its inception in 1803 until 1857, when the Court struck down the Missouri Com- 
promise.!’ Since then it has been used only about 140 times to strike down acts of 
Congress, although much more frequently (1,200 times) to invalidate acts of the 
state legislatures. 


a The Constitution is largely silent about the courts, 
WHO, WHAT, HOW leaving the task of designing the details of the judi- 
cial system to Congress. It was not the Constitution or Congress but John Marshall, 
the third chief justice, who used the 
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power and used it in a ruling (Mar- 
bury v. Madison), it became part of 
the fundamental judge-made consti- 


common law principles 
tutional law of this country. 
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THE STRUCTURE AND ORGANIZATION 
OF THE DUAL COURT SYSTEM 
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Figure 10.1 
The Dual Court System 


In response to the Constitution’s open invitation to design a federal court system, 
Congress immediately got busy putting together the Federal Judiciary Act of 1789. 
The system created by this act was too simple to handle the complex legal needs and 
the growing number of cases in the new nation, however, and it was gradually 
crafted by Congress into the very complex network of federal courts we have today. 
It is not enough that we understand the federal court system, however. Our federal 
system of government requires that we have two separate court systems, state and 
national, and, in fact, most of the legal actions in this country take place at the state 
level. Because of the diversity that exists among the state courts, some people argue 
that in truth we have fifty-one court systems. Since we cannot look into each of the 
fifty state court systems, we will take the “two-system” perspective and consider the 
state court system as a whole (see Figure 10.1). 


UNDERSTANDING JURISDICTION 


A key concept in understanding our dual court system is the issue of jurisdiction, the 
courts’ authority to hear particular cases. Not all courts can hear all cases. In fact, 
the rules regulating which courts have jurisdiction over which cases are very specific. 
Most cases in the United States fall under the jurisdiction of state courts. As we will 
see, cases go to federal courts only if they qualify by virtue of the kind of question 
raised or the parties involved. 
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The choice of a court, though dictated in large part by constitutional rule and 
statutory law (both state and federal), still leaves room for political maneuvering. 
Four basic characteristics of a case help determine which court has jurisdiction over 
it: the involvement of the federal government (through treaties or federal statutes) or 
the Constitution, the parties to the case (if, for instance, states are involved), where 
the case arose, and how serious an offense it involves.!® 

Once a case is in either the state court system or the federal court system, it al- 
most always remains within that system. It is extremely rare for a case to start out in 
one system and end up in the other. Just about the only time this occurs is when a 
case in the highest state court is appealed to the U.S. Supreme Court, and this can 
happen only for cases involving a question of federal law. 

Cases come to state and federal courts under either their original jurisdiction or 
their appellate jurisdiction. A court’s original jurisdiction refers to those cases that 
can come straight to it without being heard by any other court first. The rules and 
factors just discussed refer to original jurisdiction. Appellate jurisdiction refers to 
those cases that a court can hear on appeal—that is, when one of the parties to a case 
believes that some point of law was not applied properly at a lower court and asks a 
higher court to review it. Almost all the cases heard by the U.S. Supreme Court come 
to it on appeal. The Court’s original jurisdiction is limited to cases that concern am- 
bassadors and public ministers and to cases in which a state is a party—usually 
amounting to no more than two or three cases a year. 

All parties in U.S. lawsuits are entitled to an appeal, although more than 90 per- 
cent of losers in federal cases accept their verdicts without appeal. After the first ap- 
peal, further appeals are at the discretion of the higher court; that is, the court can 
choose to hear them or not. The highest court of appeals in the United States is the 
U.S. Supreme Court, but its appellate jurisdiction is also discretionary. When the 
Court refuses to hear a case, it may mean, among other things, that the Court re- 
gards the case as frivolous or that it agrees with the lower court’s judgment. Just be- 
cause the Court agrees to hear a case, though, does not mean that it is going to 
overturn the lower court’s ruling, although it does so about 70 percent of the time. 
Sometimes the Court hears a case in order to rule that it agrees with the lower court 
and to set a precedent that other courts will have to follow. 


STATE COURTS 


Although each state has its own constitution, and therefore its own set of rules and 
procedures for structuring and organizing its court system, the state court systems are 
remarkably similar in appearance and function (see Figure 10.1). State courts gener- 
ally fall into three tiers, or layers. The lowest, or first, layer is the trial court, includ- 
ing major trial courts and courts where less serious offenses are heard. The names of 
these courts vary—for example, they may be called county and municipal courts at 
the minor level and superior or district courts at the major level. Here cases are heard 
for the first time, under original jurisdiction, and most of them end here as well. 

Occasionally, however, a case is appealed to a higher decision-making body. In 
about three-fourths of the states, intermediate courts of appeals hear cases appealed 
from the lower trial courts. In terms of geographic organization, subject matter ju- 
risdiction, and number of judges, courts of appeals vary greatly from state to state. 
The one constant is that these courts all hear appeals directly from the major trial 
courts and, on very rare occasions, directly from the minor courts as well. 

Each of the fifty states has a state supreme court, although again the names 
vary. Since they are appeals courts, no questions of fact can arise, and there are no 
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juries. Rather, a panel of five to nine justices, as supreme court judges are called, 
meet to discuss the case, make a decision, and issue an opinion. As the name sug- 
gests, a state’s supreme court is the court of last resort, or the final court of ap- 
peals, in the state. All decisions rendered by these courts are final unless a case 
involves a federal question and can be heard on further appeal in the federal court 
system. 

Judges in state courts are chosen through a variety of procedures specified in the 
individual state constitutions. The procedures range from appointment by the gov- 
ernor or election by the state legislature to the more democratic method of election 
by the state population as a whole. 


FEDERAL COURTS 


The federal system is also three-tiered. There is an entry-level tier, called the district 
courts, an appellate level, and the Supreme Court at the very top (see Figure 10.1). 
In this section, we discuss the lower two tiers and how the judges for those courts are 
chosen. Given the importance of the Supreme Court in the American political sys- 
tem, we discuss it separately in the following section. 


District Courts The lowest level of the federal judiciary hierarchy consists of 
ninety-four U.S. federal district courts. These courts are distributed so that each state 
has at least one and the largest states each have four. The district courts have origi- 
nal jurisdiction over all cases involving any question of a federal nature or any issue 
that involves the Constitution, Congress, or any other aspect of the federal govern- 
ment. Such issues are wide-ranging but might include, for example, criminal charges 
resulting from a violation of the federal anti-carjacking statute or a lawsuit against 
the Environmental Protection Agency. 

The district courts hear both criminal and civil law cases. In trials at the district 
level, evidence is presented, and witnesses are called to testify and are questioned and 
cross-examined by the attorneys representing both sides, one of whom is a U.S. attor- 
ney. U.S. attorneys, one per district, are appointed by the president, with the consent of 
the Senate. In district courts, juries are responsible for returning the final verdict. 


U.S. Courts of Appeals Any case appealed beyond the district court level is slated 
to appear in one of the U.S. courts of appeals. These courts are arranged in twelve cir- 
cuits, essentially large superdistricts that encompass several of the district court territo- 
ries, except for the twelfth, which covers just Washington, D.C. (see Figure 10.2). This 
twelfth circuit court hears all appeals involving government agencies, and so its caseload 
is quite large even though its territory is small. Cases are heard in the circuit that in- 
cludes the district court where the case was originally heard. Therefore, a case that was 
initially tried in Miami, in the southern district in Florida, would be appealed to the 
court of appeals in the Eleventh Circuit, located in Atlanta, Georgia. 

The jurisdiction of the courts of appeals, as their name suggests, is entirely ap- 
pellate in nature. The sole function of these courts is to hear appeals from the lower 
federal district courts and to review the legal reasoning behind the decisions reached 
there. As a result, the proceedings involved in the appeals process differ markedly 
from those at the district court level. No evidence is presented, no new witnesses 
called, and no jury impaneled. Instead, the lawyers for both sides present written 
briefs summarizing their arguments and make oral arguments as well. The legal rea- 
soning used to reach the decision in the district court is scrutinized, but the facts of 
the case are assumed to be the truth and are not debated. 
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Figure 10.2 
The Federal Judicial Circuits 
Source: Administrative Office of the United States Courts. 


The decisions in the courts of appeals are made by a rotating panel of three 
judges who sit to hear the case. Although many more than three judges are assigned 
to each federal appeals circuit (the Court of Appeals for the Ninth Circuit, based in 
San Francisco, has twenty-eight), the judges rotate in order to provide a decision- 
making body that is as unbiased as possible. In rare cases where a decision is of cru- 
cial social importance, all the judges in a circuit will meet together, or en banc, to 
render a decision. Having all the judges present, not just three, gives a decision more 
legitimacy and sends a message that the decision was made carefully. 


Selection of Federal Judges The Constitution is silent about the qualifica- 
tions of federal judges. It specifies only that they shall be appointed by the president, 
with the advice and consent of the Senate, and that they shall serve lifetime terms un- 
der good behavior. They can be removed from office only if impeached and con- 
victed by the House of Representatives and the Senate, a process that has resulted in 
only thirteen impeachments and seven convictions in more than two hundred years. 

Traditionally, federal judgeships have been awarded on the basis of several cri- 
teria, not the least of which has been to reward political friendship and support and 
to cultivate future political support, whether of a particular politician or an entire 
gender or ethnic or racial group. An increasingly important qualification for the job 
of federal judge is the ideological or policy position of the appointee. Since the 
1970s, politicians have become more aware of the political influence of these courts. 

Consequently, politicians can have quite an impact in shaping the U.S. judicial 
system by the appointments they make. Together, Republican presidents Ronald 
Reagan and George H. W. Bush appointed more than 60 percent of all federal 
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TABLE 10.1 Characteristics of Presidential Appointees to U.S. District Court Judgeships 
(by presidential administration, 1963-2000) 


President President . 
President President President ~~—President ~—«-Reagan’s +~—-Reagan’s_~—Ss~President~—~President 
Johnson's Nixon's Ford’s Carter's First-Term  Second-Term Bush's Clinton's 
Appointees, Appointees, Appointees, Appointees, Appointees, Appointees,  Appointees,  Appointees, 
1963-1968 1969-1974 1974-1977 1977-1980 1981-1984 1985-1988 1989-1992 1993-2000 
(N=122)  (N=179) = (N=52) (N=202) (N=129)  (N=161)*  (N=148) = (N=169) 


Male 98.4% 99.4% 98.1% 85.6% 90.7% SS / 80.4% 69.8% 
Female 1.6 0.6 19 14.4 93 7.4 19.6 28.2 
Ethnicity 
White 93.4 a5_5 88.5 Tact 93.0 vf Whe, 89.2 73.8 
Black 4.1 3.4 5.8 iso 0.8 Dyl 6.8 19.0 
Hispanic te) 1.1 1 G7 5.4 4.3 4.0 See 
Asian 0 30 0.5 0.8 0.6 0 1.6 
Native American NA NA NA 0 0 0 0 0.4 
Religion 
Protestant $8.2 Ga=2, yee 60.4 58.9 60.9 64.2 NA 
Catholic 31.1 18.4 WES: Zit 34.1 Zid 28.4 NA 
Jewish 10.7 8.4 9.6 11.9 7.0 i 2 7.4 NA 
Political Party 
Democrat 94.3 I hoo ZV 92.6 3.1 6.2 5.4 89.1 
Republican oF O27 78.8 4.4 96.9 90.7 88.5 4.8 
Independent or none 0 0 0 3.0 0 3.1 6.1 6.1 
Other NA NA NA 0 0 0 0 0.6 
American Bar Association Rating 
Exceptionally well/ 

well qualified 48.4 45.3 46.1 50.9 50.4 Sf4 57.4 63.9 
Qualified 49.2 54.8 53.8 47.5 49.6 42.9 42.6 34.3 
Not qualified S| 0 0 1.5 0 0 0 1.8 


*One appointee classified as nondenomimational. 

Note: Percents may not add to 100 because of rounding. 

Source: Sheldon Goldman, “Reagan’s Judicial Legacy: Completing the Puzzle and Summing Up,” Judicature 72 (April-May 1989), pp. 
320, 321, Table 1; and Sheldon Goldman and Elliot Slotnick, “Clinton’s First Term Judiciary: Many Bridges to Cross,” Judicature 80 
(May-June 1997), p. 261. Table adapted by Sourcebook staff, Bureau of Justice Statistics, Sourcebook of Criminal Justice Statistics, 1996 
(Washington, D.C.: U.S. Dept. of Justice, 1996), Table 1.77, p. 62; Harold W. Stanley and Richard G. Niemi, Vital Statistics on American 
Politics, 1999-2000 (Washington, D.C.: CQ Press, 2000), p. 276. 
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judges, and they made a conscious effort to redirect what they saw as the liberal 
tenor of court appointments in the years since the New Deal. Even though demo- 
cratic president Bill Clinton appointed many judges as well, the moderate ideology 
of most of his appointees means that the courts have not swung back in a radically 
liberal direction.!? He renewed a commitment made by President Carter to create di- 
versity on the federal bench, as can be seen by Table 10.1. Nearly half of Clinton’s 


400 


senatorial courtesy 
tradition of granting 
senior senators of the 
president’s party consider- 
able power over federal 
judicial appointments in 
their home states 


Chapter 10 The American Legal System and the Courts 


appointees were women and minorities, compared to 35 percent under Carter, 14 
percent under Reagan, and 27 percent under Bush.”° Clinton’s appointees also were 
what one observer called “militantly moderate”—more liberal than Reagan’s and 
Bush’s, but less liberal than Carter’s, and similar ideologically to the appointments of 
Republican president Gerald Ford.*! 

Another influence on the appointment of federal judges is the principle of sena- 
torial courtesy, which we discussed in Chapter 8, on the presidency. In reality, sena- 
tors do most of the nominating of district court judges, often aided by applications 
made by lawyers and state judges. Should the president nominate a candidate who 
fails to meet with the approval of the state’s senior senator, it is highly unlikely that 
the Senate will vote to confirm the candidate, if the president is lucky enough even 
to get the Senate Judiciary Committee to hold a hearing on the nomination. 

The growing influence of politics in the selection of federal judges does not mean 
that merit is unimportant. As the nation’s largest legal professional association, the 
American Bar Association (ABA) has had the informal role since 1946 of evaluating 
the legal qualifications of potential nominees. While poorly rated candidates are oc- 
casionally nominated and confirmed, perhaps because of the pressure of a senator or 
a president, most federal judges receive the ABA’s professional blessing. The ABA’s 
role has become more controversial in recent years, as Republicans are convinced 
that it has a liberal bias. 


| WHO, WHAT, HOW | The dual court system in America is shaped by rules 
that ultimately determine who will win and lose in 
legal disputes. Because our common law tradition gives the judge a great deal of 
power to interpret what the law means, the selection of judges is critical to how the 
rules are applied. Both the president and the Senate are involved in the selection 
of federal judges, and both have a 
stake in creating a federal judiciary 
that reflects the views they think are 
important—and rewards the people 
they feel should be rewarded. The 
rules that determine whether the 
president or the Senate is successful 
come partly from the Constitution 
(the nomination and confirmation 
processes) and partly from tradition 
(senatorial courtesy). 


POLITICS AND THE SUPREME COURT 


At the very top of the nation’s judicial system reigns the Supreme Court. While the 
nine justices do not wear the elaborate wigs of their British colleagues in the House 
of Lords, the highest court of appeal in Britain, they do don long black robes to hear 
their cases and sit against a majestic background of red silk, perhaps the closest thing 
to the pomp and circumstance of royalty that we have in American government. 
Polls show that even after its role in the contested presidential election of 2000, the 
Court gets higher ratings from the public than does Congress or the president, and 


that it doesn’t suffer from the popular cynicism about government that afflicts the 
other branches.?2 


The (Stalwart) Cream 

of the Crop 

Choosing a Supreme 
Court justice is one of the 
most long-reaching deci- 
sions a president can 
make. Justices usually 
remain on the bench long 
after their nominating 
president has left office, 
affecting American law for 
years, even decades, to 
come. The 1998-2002 
Supreme Court: (seated, 
left to right) Antonin Scalia, 
John Paul Stevens, Chief 
Justice William Rehnquist, 
Sandra Day O’Connor, 
Anthony Kennedy; (stand- 
ing, left to right) Ruth 
Bader Ginsburg, David 
Souter, Clarence Thomas, 
Stephen Breyer. 
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The American public seems to believe that the Supreme Court is indeed above 
politics, as the founders wished it to be. Such a view, while gratifying to those who 
want to believe in the purity and wisdom of at least one aspect of their government, 
is not strictly accurate. The members of the Court themselves are preserved by the 
rule of lifetime tenure from continually having to seek reelection or reappointment, 
but they are not removed from the political world around them. It is more useful, 
and closer to reality, to regard the Supreme Court as an intensely political institu- 
tion. In at least four critical areas—how its members are chosen, how those members 
choose which cases to hear, how they make decisions, and the effect of the decisions 
they make—the Court is a decisive allocator of who gets what, when, and how. Re- 
flecting on popular idealizing of the Court, scholar Richard Pacelle says that “not to 
know the Court is to love it.”* In the remainder of this chapter, we get to know the 
Court, not to stop loving it but to gain a healthy respect for the enormously power- 
ful political institution it is. 


HOW MEMBERS OF THE COURT ARE SELECTED 


In a perfect world, the wisest and most intelligent jurists in the country would be ap- 
pointed to make the all important constitutional decisions daily faced by members of 
the Supreme Court. In a political world, however, the need for wise and intelligent 
justices needs to be balanced against the demands of a system that makes those jus- 
tices the choice of an elected president, confirmed by elected senators. The need of 
these elected officials to be responsive to their constituencies means that the nomi- 
nation process for Supreme Court justices is often a battleground of competing views 
of the public good. Merit is certainly important, but it is tempered by other consid- 


erations resulting from a democratic selection process. 

On paper, the process of choosing justices for the Supreme Court is not a great 
deal different from the selection of other federal judges, though no tradition of sen- 
atorial courtesy exists at the High Court level. Far too much is at stake in Supreme 
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Court appointments to grant any individual senator veto power. Because the job is 
so important, the president himself gets much more involved than he does in other 
federal judge appointments. As “Politics in Focus: Packing the Courts” highlights, 
the composition of the Court has serious political consequences. 

The Constitution, silent on so much concerning the Supreme Court, does not 
give the president any handy list of criteria for making these critical appointments. 
But the demands of his job suggest that merit, shared ideology, political reward, and 
demographic representation all play a role in this choice.** We can understand some- 
thing about the challenges that face a president making a Supreme Court appoint- 
ment by examining each of these criteria briefly. 


Merit The president will certainly want to appoint the most qualified person and 
the person with the highest ethical standards who also meets the other prerequisites. 
Scholars agree that most of the people who have served the Court over the years 
have been among the best legal minds available, but they also know that sometimes 
presidents have nominated people whose reputations have proved questionable.” 
The American Bar Association (ABA) passes judgment on candidates for the Court, 
as it does for the lower courts, issuing verdicts of “well qualified,” “qualified,” “not op- 
posed,” and “not qualified.” The Federal Bureau of Investigation (FBI) also checks 
out the background of nominees, although occasionally critical information is missed. 
In 1987 the Reagan administration, which had widely publicized its Just Say No 
campaign against drug use, was deeply embarrassed when National Public Radio re- 
porter Nina Totenberg broke the story that its Supreme Court nominee, appeals 
court judge Douglas Ginsburg, had used marijuana in college and while on the Har- 
vard Law School faculty. Ginsburg withdrew his name. More controversial was the 
1991 case of Clarence Thomas, already under attack for his lack of judicial expe- 
rience and low ABA rating, who was accused of sexual harassment by a former 
employee, law professor Anita Hill. Although Thomas was confirmed, the hearings 
brought ethical questions about Court nominees to center stage. 


Political Ideology Although a president wants to appoint a well-qualified can- 
didate to the Court, he is constrained by the desire to find a candidate who shares his 
views on politics and the law. Political ideology here involves a couple of dimen- 
sions. One is the traditional liberal—conservative dimension. Supreme Court justices, 
like all other human beings, have views on the role of government, the rights of in- 
dividuals, and the relationship between the two. Presidents want to appoint justices 
who look at the world the same way they do, although they are occasionally sur- 
prised when their nominee’s ideological stripes turn out to be different than they had 
anticipated. Republican President Dwight Eisenhower called the appointment of 
Chief Justice Earl Warren, who turned out to be quite liberal in his legal judgments, 
“the biggest damn fool mistake I ever made.”*° Although there have been notable 
exceptions, most presidents appoint members of their own parties in an attempt to 
get ideologically compatible justices. Overall, 90 percent of Supreme Court nomi- 
nees belong to the president’s party. 

But ideology has another dimension when it refers to the law. Justices can take 
the view that the Constitution means exactly what it says it means and that all in- 
terpretations of it must be informed by the founders’ intentions. This approach, 
called strict constructionism, holds that if the meaning of the Constitution is to be 
changed, it must be done by amendment, not by judicial interpretation. Judge 
Robert Bork, a Reagan nominee who failed to be confirmed by the Senate, is a strict 
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Packing the Courts 


T*: Supreme Court was a thorn in 
Franklin Delano Roosevelt’s side. 
Faced with the massive unemployment 
and economic stagnation that character- 
ized the Great Depression of the 1930s, 
FDR knew he would have to use the 
powers of government creatively, but he 
was hampered by a Court that was ideo- 
logically opposed to his efforts to regu- 
late business and industry and skeptical 
of his constitutional power to do so. In 
FDR’s view, he and the Congress had 
been elected by the people, and public 
opinion favored his New Deal policies, 
but a majority of the “nine old men,” as 
they were called, on the Supreme Court 
consistently stood in his way. Six of the 
justices were over age seventy, and FDR 
had appointed none of them. 

FDR proposed to change the Court 
that continually thwarted him. The 
Constitution allows Congress to set the 
number of justices on the Supreme 
Court, and indeed the number has 
ranged from six to ten at various times 
in our history. FDR’s answer to the re- 
calcitrant Court was to ask Congress to 
allow him to appoint a new justice for 
every justice over age seventy who re- 
fused to retire, up to a possible total of 
fifteen. Thus, he would create a Court 
whose majority he had chosen and that 
he confidently believed would support 
his New Deal programs. 

Most presidents try to pack the Court, building 
their own legacies with appointees who they hope 
will perpetuate their vision of government and poli- 
tics. But FDR’s plan was dangerous because it threat- 
ened to alter both the constitutional separation of 
powers and checks and balances. FDR would have 
made. Hamilton’s claim that the judiciary was the 
least dangerous branch of government into a truism, 
while raising the power of the presidency to a height 
even Hamilton had not dreamed of. The American 
people reacted with dismay. Public opinion may have 
backed his policies, but it turned on him when he 
tried to pack the Court. 
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HISTORICAL FIGURES 


CONGRESS DECIDED AT FIRST TO FIX 
THE NUMBER OF JUSTICES AT SIX- 


CONGRESS PLANNED ON A CHANGE TO FIVE, 
BvUT THE SIX REMAINED VERY MUCH ALIVE. 


SIX HIGH JUDGES, SUPREME AS HEAVEN = 
AND JEFFERSON ADDED NUMBER SEVEN- 


SEVEN HIGH JUDGES, ALL IN A LINE — 
TWO MORE ADDED, AND THAT MADE NINE. 


NINE HIGH JUDGES WERE SITTING WHEN 
LINCOLN MADE THEM AN EVEN TEN. 


Ss Se : 
EN HIGH JUDGES, VERY SEDATES 


7 
WHEN CONGRESS GOT THROUGH THERE WERE ONLY EIGHT. 


EIGAT HIGH JUDGES WHO WOULDN'T RESIGN 
GRANT BROUGHT THE FIGURE BACK TO NINE. 


(EF THE NUMBER WAS RAISED TO — SAY— FIFTEEN? 


HEegio“cty | 


No other president has attempted to pack the 
Court as blatantly as Roosevelt did, and none has 
failed so ignominiously. The public backlash may 
have contributed to the slowing of the New Deal and 
the Republican victories in 1938 that left him with a 
weakened Democratic majority in Congress. His au- 
dacious plan had risked the very policy success he 
was trying so hard to achieve. 

In the end, FDR was reelected two more times. 
The Court, ironically, did an about-face. One justice 
started voting with the FDR supporters; another re- 
tired. Eventually, he made eight appointments to the 
Supreme Court, putting his stamp on it more effec- 
tively than any other president since Washington. The 
Court was, in essence, packed by Roosevelt after all. 
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constructionist. During his confirmation hearings, when he was asked about the fa- 
mous reapportionment ruling in Baker v. Carr that the Constitution effectively guar- 
antees every citizen one vote, Bork replied that if the people of the United States 
wanted their Constitution to guarantee “one man one vote,” they were free to 
amend the document to say so. In Bork’s judgment, without that amendment, the 
principle was simply the result of justices’ rewriting the Constitution. When the sen- 
ators asked him about the right to privacy, another right enforced by the Court but 
not specified in the Constitution, Bork simply laughed.*’” The opposite position to 
strict constructionism, what might be called judicial interpretivism, holds that the 
Constitution is a living document, that the founders could not possibly have antici- 
pated all possible future circumstances, and that justices should interpret the Con- 
stitution in the light of social changes. When the Court, in Griswold v. Connecticut, 
ruled that while there is no right to privacy in the Constitution, the Bill of Rights can 
be understood to imply such a right, it was engaging in judicial interpretation. Strict 
constructionists would deny that there is a constitutional right to privacy. 

While interpretivism tends to be a liberal position because of its emphasis on 
change, and strict constructionism tends to be a conservative position because of its 
adherence to the status quo, the two ideological scales do not necessarily go hand in 
hand. For instance, even though the Second Amendment refers to the right to bear 
arms in the context of militia membership, many conservatives would argue that this 
needs to be understood to protect the right to bear arms in a modern context, when 
militias are no longer necessary or practical—not a strict constructionist reading of 
the Constitution. Liberals, on the other hand, tend to rely on a strict reading of the 
Second Amendment to support their calls for tighter gun controls. 

Even though it is often hard for a president to know where a nominee stands on 
the strict constructionist—interpretivist scale, especially if that nominee does not have 
a large record of previous decisions in lower courts, this ideological placement can be 
very important in the decision-making process. This was the case, for instance, with 
President Nixon, who was convinced that interpretivist justices were rewriting the 
Constitution to give too many protections to criminal defendants, and with President 
Reagan, who faulted interpretivist justices for the Roe v. Wade decision legalizing 
abortion on the grounds of the right to privacy. But in neither case have all of these 
presidents’ appointees adhered to the desired manner of interpreting the Constitution. 


Reward More than half of the people who have been nominated to the Supreme 
Court have been personally acquainted with the president.*8 Often nominees are ei- 
ther friends of the president, or his political allies, or other people he wishes to re- 
ward in an impressive fashion. Harry Truman knew and had worked with all four of 
the men he appointed to the Court, Franklin Roosevelt appointed people he knew 
(and who were loyal to his New Deal), John Kennedy appointed his long-time friend 
and associate Byron White, and Lyndon Johnson appointed his good friend Abe For- 
tas.°? While several FOBs (Friends of Bill) appeared on Clinton’s short lists for his 
appointments, none was actually appointed. 


Representation Finally, the president wants to appoint people who represent 
groups he feels should be included in the political process, or whose support he wants 
to gain. Lyndon Johnson’s appointment of Thurgood Marshall was at least in part be- 
cause he wanted to appoint an African American to the Court. After Marshall retired, 
President George Bush appointed Clarence Thomas to fill his seat. While he declared 
that he was making the appointment because Thomas was the person best qualified 
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TABLE 10.2 Composition of the Supreme Court, 2002 


y 


Rehnquist, 49245 1971 Rep. Nixon Arizona Stanfor Lutheran Asst. Wine 


William 1986* Reagan* Stanford Atty. Gen. 
Stevens, John 1920-1975 Rep. Ford Illinois Chicago/ Nondenomina- U.S. Appeals 
Paul North- tional Protes- Court Judge 
western tant 
O’Connor, 1930 1981 Rep. Reagan Arizona Stanford/ Episcopalian State Appeals 
Sandra Day Stanford Court Judge 
Scalia, 1936 1986 Rep. Reagan D.C. George- Catholic U.S. Appeals 
Antonin town/ Court Judge 
Harvard 
Kennedy, 1936 1988 Rep. Reagan California  Stanford/ Catholic U.S. Appeals 
Anthony Harvard Court Judge 
Souter, David 1939, * 1990 Rep. — Bush New Harvard/ Episcopalian U.S. Appeals 
Hampshire Harvard Court Judge 
Thomas, 1948 1991 Rep. — Bush Georgia Holy Cross/ Catholic U.S. Appeals 
Clarence Yale Court Judge 
Ginsburg, 1933. 1993 Dem. Clinton New York — Cornell/ Jewish U.S. Appeals 
Ruth Bader Columbia Court Judge 
Breyer, 1938 1994 Dem. Clinton California Stanford, Jewish U.S. Appeals 
Stephen Oxford/ Court Judge 
Harvard 


* Appointment as chief justice. 
Source: Adapted from Thomas Walker and Lee Epstein, The Supreme Court of the United States (New York: St. Martin’s Press, 1993), 
Table 2-3. 


for the job, and not because he was black, few believed him. In earlier years, presi- 
dents also felt compelled to ensure that there was at least one Catholic and one Jew 
on the Court. This necessity has lost much of its force today as interest groups seem 
more concerned with the political than the Nondenominational religious views of ap- 
pointees. 

As Table 10.2 shows, the current composition of the Supreme Court does not re- 
flect the population of the United States, although it can certainly be argued that it 
comes closer than it ever has before. There are seven men on the Court and two 
women (the only two ever to have been appointed). Three justices are Catholic, four 
Protestant, and two Jewish; only Judeo-Christian religions have been represented on 
the Court so far. Seven of the justices are Republicans, primarily a reflection of ap- 
pointments by Reagan and Bush, and two, appointed by Clinton, are Democrats. 
They have attended an elite array of undergraduate institutions and law schools. In 
2002 their ages ranged from 82 to 54, with the average 68. There have never been 
any Hispanics, Native Americans, or Asian Americans on the Court, and only a to- 
tal of two African Americans, whose terms did not overlap. The overwhelmingly 
elite white male Christian character of the Court raises interesting questions. We nat- 
urally want our highest judges to have excellent legal educations (although John 
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Politics in Focus 


Do Women Judges Make a Difference? 


ince ancient times, the image of justice personi- 

fied has been a woman: the blindfolded Lady 
Justice, scales in one hand, sword in the other, sym- 
bolizing virtue, power, and impartial judgment. How 
ironic that it was not until the beginning of the 
twenty-first century that women judges began to be a 
significant presence in U.S. courtrooms. In 2001, 
women (over 50 percent of the U.S. population) held 
nearly 21 percent of the positions of the federal 
bench (up from a mere 9.5 percent in 1997), similar 
percentages of state benches, and two of nine seats on 
the U.S. Supreme Court.! 

Advocates of an increased female presence on state 
and federal benches argue that women judges have 
different ways of looking at issues and that those 
viewpoints should be represented in the courtroom. 
Consider the following: 


* One study finds that women judges in federal 
appeals courts take more liberal positions in 
cases concerning racial and gender discrimina- 
tion in employment (although they decide much 
like men in other areas, like criminal search and 
seizure cases).” The authors of this study suggest 
that this difference between women and men 
judges is due to women having experienced 


Sandra Day O’Connor was 
President Ronald Reagan’s 


discrimination in the workplace and therefore 
having a larger understanding of it. 

® Many claim that women judges are better able to 
identify with victims of crime against women, 
such as rape and abuse, because they understand 
the psychological ramifications of these crimes. 


® Women judges may have a clearer idea about the 
effects of court-ordered solutions, such as 
alimony payments and child custody arrange- 
ments, on women.? 


* Women judges may change the way decisions are 
reached in the courtroom. Some argue that 
women judges provide a different kind of leader- 
ship in court and make decisions in a more coop- 
erative and informal way.* 


'The Gender Gap.com, http://www.gendergap.com/governme.htm; USLaw. 
com, http://www.uslaw.com/library/article/ABAWomenJustice.html; sta- 
tistics from a 1997 report. 

*Donald Songer, Sue Davis, and Susan Haire, “A Reappraisal of Diver- 
sification in the Federal Courts: Gender Effects in the Court of Ap- 
peals,” Journal of Politics 56:2 (1994): 425-439. 

3National Organization for Women, National Judicial Education Pro- 
gram, http://www.nowldef.org/html/njep/whyprog.htm. 

‘Patti Saris, “Wise Old Women,” Radcliffe Quarterly (2000), http://www. 
radcliffe.edu/quarterly/200002/justice-4.html. 


choice in fulfilling his campaign 
promise to appoint the first 
woman to the Supreme Court. 
Since then, Justice O’Connor 
has been joined by Justice Ruth 
Bader Ginsburg, appointed by 
President Bill Clinton in 1993. 
The presence of two women on 
the U.S. Supreme Court reflects 
the emergence of women on 
lower court benches across the 
country. 


writ of certiorari 


formal request by the U.S. 


Supreme Court to call up 
the lower court case it 
decides to hear on appeal 
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Marshall barely had any). But should the nation’s highest court represent demo- 
graphically the people whose Constitution it guards? Some have suggested that 
women judges may be sensitive to issues that have not been salient to men and may 
alter behavior in the courtroom (see “Politics in Focus: Do Women Judges Make a 
Difference?”); the same may be true of minority judges as well. In a different vein, 
what message is sent to citizens when the custodians of national justice are com- 
posed primarily of a group that is itself fast becoming a minority in America? 


Confirmation by the Senate As with the lower courts, the Senate must ap- 
prove presidential appointments to the Supreme Court. Here again, the Senate Judi- 
ciary Committee plays the largest role, holding hearings and inviting the nominee, 
colleagues, and concerned interest groups to testify. Sometimes the hearings, and the 
subsequent vote in the Senate, are mere formalities, but increasingly, as the appoint- 
ments have become more ideological and when the Senate majority party is not the 
party of the president, the hearings have had the potential to become political bat- 
tlefields. The Bork and Thomas hearings are excellent examples of what can happen 
when interest groups and public opinion get heavily involved in a controversial con- 
firmation battle. These grueling political litmus tests can leave the candidate bitter 
and angry, as happened with both candidates. 


CHOOSING WHICH CASES TO HEAR 


The introduction of political concerns into the selection process makes it almost in- 
evitable that political considerations will also arise as the justices make their deci- 
sions. There are three points in the decision-making process where politics makes an 
appearance, the first of which is in the selection of the cases to be heard. 

The Supreme Court could not possibly hear the almost 7,000 petitions it receives 
each year.*? Intensive screening is necessary to reduce the number to the more man- 
ageable 90 to 120 that the Court finally hears (see Figure 10.3). This screening process 
is a political one; having one’s case heard by the Supreme Court is a scarce resource. 
What rules and which people determine who gets this resource, and who doesn’t? 


Petitioning the Supreme Court Almost all the cases heard by the Court come 
from its appellate, not its original, jurisdiction, and of these virtually all arrive at the 
Court in the form of petitions for writs of certiorari, in which the losing party in a 
lower court case explains in writing why the Supreme Court should hear its case. Pe- 
titions to the Court are subject to strict length, form, and style requirements and must 
be accompanied by a $200 filing fee (which increases to $300 if the justices decide to 
hear the case). Those too poor to pay the filing fee are allowed to petition the Court 
in forma pauperis, which exempts them not only from the filing fee but also from the 
stringent style and form rules. In the 2000 term, 5,897 of the 7,852 case filings were in 
forma pauperis.*! The Court’s jurisdiction here is discretionary; it can either grant or 
deny a writ of certiorari. If it decides to grant certiorari and review the case, then the 
records of the case will be called up from the lower court where it was last heard. 
For a case to be heard by the Court, it must be within the Court’s jurisdiction, 
and it must present a real controversy that has injured the petitioner in some way, 
not just request the Court’s advice on an abstract principle; in addition, it must be an 
appropriate question for the Court—that is, it must not be the sort of “political 
question” usually dealt with by the other two branches of government. This last rule 
is open to interpretation by the justices, however, and they may not all agree on what 
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Figure 10.3 
Pathway to and through the Supreme Court 
Source: Administrative Office of the United States Courts. 


constitutes a political question. But these rules alone do not narrow the Court’s case- 
load to a sufficiently small number of cases, and an enormous amount of work re- 
mains for the justices and their staffs, particularly their law clerks. 


The Role of Law Clerks Law clerks, usually recent graduates from law school 
who have served a year as clerk to a judge on a lower court, have tremendous re- 
sponsibility over certiorari petitions, or “cert pets,” as they call them. They must read 
all the petitions (thirty pages in length plus appendixes) and summarize each in a two- 
to five-page memo that includes a recommendation to the justices on whether to hear 
the case, all with minimal guidance or counsel from their justices.22 Some justices join 
a “cert pool”—each clerk reads only a portion of the whole number of submitted pe- 
titions and shares his or her summaries and evaluations with the other justices. Cur- 
rently eight of the nine justices of the Court are in a pool; one justice, Justice John 
Paul Stevens, requires his clerks to read and evaluate all the petitions. 


Rule of Four the un- 
written requirement that 
four Supreme Court jus- 
tices must agree to grant a 
case certiorari in order for 
the case to be heard 


solicitor general 
Justice Department officer 
who argues the govern- 
ment’s cases before the 
Supreme Court 


amicus curiae brief 

a “friend of the court” 
document filed by inter- 
ested parties to encourage 
the court to grant or deny 
certiorari or to urge it to 
decide a case in a particu- 
lar way 
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The memos are circulated to the justices’ offices, where clerks read them again 
and make comments on the advisability of hearing the cases. The memos, with the 
clerks’ comments, go on to the justices, who decide which cases they think should be 
granted cert and which denied. The chief justice circulates a weekly list of the cases 
he thinks should be discussed, which is known unimaginatively as the “Discuss 
List.” Other justices can add cases to that list that they think should be discussed in 
their Friday afternoon meetings. 


The Rule of Four Once a case is on the Discuss List, it takes a vote of four jus- 
tices to agree to grant it certiorari. This Rule of Four means that it takes fewer people 
to decide to hear a case than it will eventually take to decide the case itself, and thus 
it gives some power to a minority on the Court. The denial of certiorari does not nec- 
essarily signal that the Court endorses a lower court’s ruling. Rather, it simply means 
that the case was not seen as important or special enough to be heard by the highest 
court. Justices who believe strongly that a case should not be denied have, increas- 
ingly in recent years, engaged in the practice of “dissenting from the denial,” in an 
effort to persuade other justices to go along with them (since dissension at this stage 
makes the Court look less consensual) and to put their views on record. Fewer than 
5 percent of cases appealed to the Supreme Court survive the screening process to be 
heard by the Court. 


Other Influences The decisions to grant cert, then, are made by novice lawyers 
without much direction, who operate under enormous time and performance pres- 
sures, and by the justices, who rely on the evaluations of these young lawyers, while 
bringing to the process the full array of values and ideologies for which they were, in 
part, chosen. Naturally the product of this process will reflect these characteristics, 
but there are other influences on the justices and the decision-making process at this 
point as well. 

One factor is whether the United States, under the representation of its lawyer, the 
solicitor general, is party to any of the cases before them. Between 70 and 80 percent 
of the appeals filed by the federal government are granted cert by the justices, a far 
greater proportion than for any other group. Researchers speculate that this is because 
of the stature of the federal government’s interests, the justices’ trust in the solicitor 
general’s ability to weed out frivolous lawsuits, and the experience the solicitor general 
brings to the job.* Justices are also influenced by amicus curiae briefs, or “friend of the 
court” documents, that are filed in support of about 8 percent of petitions for certio- 
rari by interest groups that want to encourage the Court to grant or deny cert. The am- 
icus briefs do seem to affect the likelihood that the Court will agree to hear a case, and 
since economic interest groups are more likely to be active here than other kinds of 
groups, it is their interests that most often influence the justices to grant cert.** As we 
will see, amicus curiae briefs are also used further on in the process. 


DECIDING CASES 


Once a case is on the docket, the parties are notified and they prepare their written 
briefs and oral arguments. Lawyers for each side get only a half-hour to make their 
cases verbally in front of the Court, and they are often interrupted by justices who 
seek clarification, criticize points, or offer supportive arguments. The half-hour rule 
is generally followed strictly. In one case two justices got up and walked out as the 
oral argument cut into their lunch hour, even though the lawyer who was speaking 
had been granted an extension by the Chief Justice.” 
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Judicial Attitudes The actual decision-making process occurs before and dur- 
ing the Supreme Court conference meeting. Conference debates and discussions take 
place in private, although justices have often made revealing comments in their let- 
ters and memoirs that give insight into the dynamics of conference decision making. 
A variety of factors affect the justices as they make decisions on the cases they hear. 
Some of those factors come from within the justices—their attitudes, values, and be- 
liefs—and some are external. 

Justices’ attitudes toward the Constitution and how literally it is to be taken are 
clearly important, as we saw earlier in our discussion of strict constructionism and 
interpretivism. Judges are also influenced by the view they hold of the role of the 
Court: whether it should be an active law- and policymaker, or should keep its rul- 
ings narrow and leave lawmaking to the elected branches of government. Those who 
adhere to judicial activism are quite comfortable with the idea of overturning prece- 
dents, exercising judicial review, and otherwise making decisions that shape govern- 
ment policy. Practitioners of judicial restraint, on the other hand, believe more strongly 
in the principle of stare decisis and reject any active lawmaking by the Court as 
unconstitutional. 

These positions seem at first to line up with the positions of interpretivism and 
strict constuctionism, and often they do. But exceptions exist, as when liberal Justice 
Thurgood Marshall, who had once used the Constitution in activist and interpre- 
tivist ways to change civil rights laws, pleaded for restraint among his newer and 
more conservative colleagues who were eager to roll back some of the earlier deci- 
sions by overturning precedent and creating more conservative law.*° Activism is not 
necessarily a liberal stance, and restraint is not necessarily conservative. It depends 
on what the status quo is that the justice seeks to change or maintain. A justice seek- 
ing to overturn the Roe v. Wade ruling allowing women to have abortions during the 
first trimester of pregnancy would be an activist conservative justice; Justice Thur- 
good Marshall ended his term on the Court as a liberal restraintist. Researchers have 
also found that justices are influenced in their decision making by their backgrounds 
(region of residence, profession, place of education, and the like), their party affilia- 
tions, and their political attitudes, all of which the president and the Senate consider 
in selecting future justices.*” 


External Factors Justices are also influenced by external factors.** Despite the 
founders’ efforts to make justices immune to politics and the pressures of public 
opinion by giving them lifetime tenure, political scientists have found that they usu- 
ally tend to make decisions that are consistent with majority opinion in the United 
States. Of course, this doesn’t mean that justices are reading public opinion polls 
over breakfast and incorporating their findings into judicial decisions by afternoon. 
Rather, the same forces that shape public opinion also shape the justices’ opinions, 
and people who are elected by the public choose the justices they hope will help them 
carry out their agenda, usually one that is responsive to what the public wants. 
Other political forces than public opinion exert an influence on the Court, how- 
ever. The influence of the executive branch, discussed earlier, contributes to the high 
success rate of the solicitor general, who generally wins 70 to 80 percent of the cases 
he or she brings to the Court.*? Interest groups also put enormous pressure on the 
Supreme Court, although with varying success. Interest groups are influential in the 
process of nomination and confirmation of the justices, they file amicus curiae briefs 
to try to shape the decisions on the certiorari petitions, and they file an increasingly 
large number of briefs in support of one or the other side when the case is actually 
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reviewed by the Court. One study showed that in 1987, 80 percent of cases had at 
least one amicus curiae brief, and that in the 1987 term, 1,600 interest groups, both 
public and private, participated in cases before the Supreme Court. One abortion 
case, Webster v. Reproductive Services,*® in 1989, had forty-eight briefs filed in con- 
nection with it. Interest groups also have a role in sponsoring cases when individual 
petitioners do not have the resources to bring a case before the Supreme Court. The 
National Association of Colored People (NAACP), the American Civil Liberties 
Union (ACLU), and the Washington Legal Foundation are examples of groups that 
have provided funds and lawyers for people seeking to reach the Court. While inter- 
est group activity has increased tremendously since the 1980s, researchers are un- 
certain whether it has paid off in court victories. Their support does seem to help 
cases get to the Court, however, and they may reap other gains, such as publicity. 

A final influence on the justices worth discussing here is the justices themselves. 
While they usually (at least in recent years) arrive at their conference meeting with 
their minds already made up, they cannot afford to ignore one another. It takes five 
votes to decide a case, and the justices need each other as allies. One scholar who has 
looked at the disputes among justices over decisions, and who has evaluated the 
characterization of the Court as “nine scorpions in a bottle,” says that the number 
of disagreements is not noteworthy. On the contrary, what is truly remarkable is 
how well the justices tend to cooperate, given their close working relationship, the 
seriousness of their undertaking, and the varied and strong personalities and ideolo- 


gies that go into the mix. 
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Writing Opinions Oncea decision is reached, or sometimes as it is being reached, 
the writing of the opinion is assigned. The opinion is the written part of the decision 
that states the judgment of the majority of the Court; it is the lasting part of the 
process, read by law students, lawyers, judges, and future justices. As the living legacy 
of the case, how the opinion explains the decision is vitally important for how the na- 
tion will understand what the decision actually means. If, for instance, it is written by 
the least enthusiastic member of the majority, it will be weaker and less authoritative 
than if it is written by the most passionate member. The same decision can be por- 
trayed in different ways, can be stated broadly or narrowly, with implications for 
many future cases or for fewer. It is the job of the chief justice of the Supreme Court 
to assign the opinion-writing job, if he or she is in the majority. If not, the senior mem- 
ber in the majority assigns the opinion. So important is the task that chief justices are 
known to manipulate their votes, voting with a majority they do not agree with in or- 
der to keep the privilege of assigning the opinion to the justice who would write the 
weakest version of the majority’s conclusion.*! Those justices who agree with the gen- 
eral decision, but for reasons other than or in addition to those stated in the majority 
opinion, may write concurring opinions, and those who disagree may write dissent- 
ing opinions. These other opinions often have lasting impact as well, especially if the 
Court changes its mind, as it often does over time and as its composition changes. 
When such a reversal occurs, the reasons for the about-face are sometimes to be 
found in the dissent or the concurrence for the original decision. 


THE POLITICAL EFFECTS OF JUDICIAL DECISIONS 


The last area in which we can see the Supreme Court as a political actor is in the ef- 
fects of the decisions it makes. These decisions, despite the best intentions of those 
who adhere to the philosophy of judicial restraint, often amount to the creation of 
public policies as surely as do the acts of Congress. Chapters 5 and 6, on civil liber- 
ties and the struggle for equal rights, make clear that the Supreme Court, at certain 
points in its history, has taken an active lawmaking role. The history of the Supreme 
Court’s policymaking role is the history of the United States, and we cannot possibly 
recount it here, but a few examples should show that rulings of the Court have had 
the effect of distributing scarce and valued resources among people, affecting deci- 
sively who gets what, when, and how.*” 

It was the Court, for instance, under the early leadership of John Marshall, that 
greatly enhanced the power of the federal government over the states by declaring 
that the Court itself has the power to invalidate state laws (and acts of the Congress 
as well) if they conflict with the Constitution,* that state law is invalid if it conflicts 
with national law,** that Congress’s powers go beyond those listed in Article I, Sec- 
tion 8, of the Constitution,*® and that the federal government can regulate interstate 
commerce.*? In the early years of the twentieth century, the Supreme Court was an ar- 
dent defender of the right of business not to be regulated by the federal government, 
striking down laws providing for maximum working hours,*” regulation of child la- 
bor,** and minimum wages.” The role of the Court in making civil rights policy is 
well known. In 1857 it decided that slaves, even freed slaves, could never be citizens;°° 
in 1896 it decided that separate accommodations for whites and blacks were consti- 
tutional;>! and then it reversed itself, declaring separate but equal to be unconstitu- 
tional in 1954.°* It is the Supreme Court that has been responsible for the expansion 
of due process protection for criminal defendants,°> for instituting the principle of 
one person—one vote in drawing legislative districts,°* and for creating the right of a 
woman to have an abortion in the first trimester of pregnancy.55 Each of these actions 
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has altered the distribution of power in American society in ways that some would 
argue should be done only by an elected body. 


| WHO, WHAT, HOW | The Supreme Court is a powerful institution, and all 
Americans have a very great stake in what it does. 
Citizens want to respect the Court and to believe that it is the guardian of American 
justice and the Constitution. 

The president wants to create a legacy and to build political support with respect 
to his Supreme Court appointments, and he wants to place justices on the Court who 


reflect his political views and judicial philosophy. Occasionally he also wants to in- 
fluence the decisions made by the Court. 


Members of the Senate also 
have an interest in getting justices on 
the Court who reflect their views 
and the views of their parties. They 
are also responsive to the wishes of 
their constituents and to the interest 
groups that support them. Confir- 

© Selection criteria mation hearings can consequently 
aaa oe be quite divisive and acrimonious. 


¢ Lack of critical thinking 
about judicial politics 


Interest groups, who want members 
on the Court to reflect their views, 
can lobby the Senate before and dur- 
ing the confirmation hearings, and 
can prepare amicus curiae briefs in 


¢ Confirmation hearings : 
support of the parties they endorse 
in cases before the Court. 
¢ Lobbying Senate during — Finally, the justices themselves 
confirmation hearings have a good deal at stake in the pol- 
° Writing amicus curiae briefs itics of the Supreme Court. They 


want a manageable caseload and are 
heavily reliant on their law clerks 
and the rules of court procedure. 
¢ Rules of procedure | They want to make significant and 
* Decision-making criteria respected decisions, which means 
¢ Careful opinion writing that they have to weigh their own 
decision-making criteria carefully. 


THE CITIZENS AND THE COURTS 


In this chapter we have been arguing that the legal system and the American courts 
are central to the maintenance of social order and conflict resolution and are also a 
fundamental component of American politics—who gets what and how they get it. 
This means that a crucial question for American democracy is, Who takes advantage 
of this powerful system for allocating resources and values in society? An important 
component of American political culture is the principle of equality before the law, 
which we commonly take to mean that all citizens should be treated equally by the 
law, but which also implies that all citizens should have equal access to the law. In this 
concluding section we will look at the questions of equal treatment and equal access. 
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The Verdict 

Reactions of black and 
white college students in 
Rock Island, Illinois, to the 
O. J. Simpson criminal trial 
verdict contrasted sharply, 
indicating still-potent 
tensions around the issue 
of race relations. 
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EQUAL TREATMENT BY THE CRIMINAL JUSTICE SYSTEM 


In Chapter 6, on civil rights, we examined in depth the issue of equality before the 
law in a constitutional sense. But what about the day-to-day treatment of citizens by 
the law enforcement and legal systems? Citizens are treated differently by these sys- 
tems according to their race, their income level, and the kinds of crimes they com- 
mit. That African Americans and whites have very different views of their treatment 
by law enforcement and the courts was brought home to Americans by their very dif- 
ferent reactions to the verdict in the first, criminal trial of O. J. Simpson. When the 
“not guilty” verdict was read, a camera caught the faces of black and white students 
watching television together on a college campus (see photo). The black faces were 
elated, the white faces stunned. On reflection, the difference seemed to be this: blacks 
have become so used to a law enforcement system that treats them with suspicion 
and hostility, and some of the Los Angeles police who arrested Simpson were, in fact, 
so obviously racist, that blacks had no difficulty believing that the evidence against 
Simpson was trumped up and that the system was out to bring him down simply for 
being a successful African American man. Whites, on the other hand, who have had 
far less reason to distrust the police and the courts, saw in the Simpson case a 
straightforward instance of violent spousal abuse that ended in murder. The “dis- 
connect” on the issue between the races was huge and highlights a compelling truth 
about our criminal justice system. 

African Americans and white Americans do not experience our criminal justice 
system in the same ways, beginning with what is often the initial contact with the 
system, the police. In a poll taken during the O. J. Simpson criminal trial, months be- 
fore the verdict was reached, only 33 percent of blacks said they believed the police 
testify truthfully, and only 18 percent said they would believe the police over other 
witnesses at a trial. Sixty-six percent of blacks say they think the criminal justice sys- 
tem is racist, as opposed to only 37 percent of whites.°° Blacks are often harassed by 
police or treated with suspicion simply because they are black, and they tend to per- 
ceive the police as persecutors rather than protectors. 

In fact, blacks are more likely to be 
arrested than whites, and they are more 
likely to go to jail, where they serve 
harsher sentences. In part, this is be- 
cause blacks are more likely to be poor 
and urban, and to belong to a socioeco- 
nomic class where crime not only 
doesn’t carry the popular sanctions that 
it does for the middle class, but where it 
may provide some of the only opportu- 
nities for economic advancement. But 
studies show that racial bias and stereo- 
typing also play a role in the racial dis- 
parities in the criminal justice system.*” 

Race is not the only factor that di- 
vides American citizens in their experi- 
ence of the criminal justice system. 
Income also creates a barrier to equal 
treatment by the law. Over half of 
those accused of felonies in the United 
States have court-appointed lawyers. 


KEEPING THE REPUBLIC 


We all can benefit from a strong understanding of 
the laws that shape society. 


® Start using the law. Create opportunities for yourself 
when you can make the law work for you. Write a will, 
fill out a homebuyer’s loan application, and meet with a 
financial planner to find a smart, legal way to plan for 
your retirement. 


® Use the media to learn. Watch documentaries, news 
magazine stories about people's journeys through the 
legal system, and even good courtroom dramas to get 
an inside look at our courts, how lawyers work, and the 
ways in which the law is interpreted. 


® Shadow a legal eagle. Ask a judge, attorney, or law 
Clerk if you can spend a day or two with them while 
they work. Note how much legal work takes place 
outside the courtroom. 
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These lawyers are likely to be less than enthusiastic about 
these assignments: pay is modest and sometimes irregular. 
Many lawyers do not like to provide free services pro bono 
publico (“for the public good”) because they are afraid it 
will offend their regular corporate clients. Consequently, 
the quality of the legal representation available to the poor 
is not the same standard available to those who can afford 
to pay well. Yale law professor John H. Langbein is 
scathing on the role of money in determining the legal fate 
of Americans. He says, “Money is the defining element of 
our modern American criminal-justice system.” The 
wealthy can afford crackerjack lawyers who can use the 
“defense lawyer’s bag of tricks for sowing doubts, casting 
aspersions, and coaching witnesses,” but “if you are not a 
person of means, if you cannot afford to engage the elite 
defense-lawyer industry—and that means most of us—you 
will be cast into a different system, in which the financial 
advantages of the state will overpower you and leave you 


effectively at the mercy of prosecutorial whim.”*® 


EQUAL ACCESS TO THE CIVIL JUSTICE SYSTEM 


While the issue with respect to the criminal justice system is equal treatment, the is- 
sue for the civil justice system is equal access. Most of us in our lifetimes will have 
some legal problems. While the Supreme Court has ruled that low-income defen- 
dants must be provided with legal assistance in state and federal criminal cases, there 
is no such guarantee for civil cases. That doesn’t mean, however, that less affluent 
citizens have no recourse for their legal problems. Both public and private legal aid 
programs exist. Among others, the Legal Services Corporation (LSC), created by 
Congress in 1974, is a nonprofit organization that provides resources to over 260 le- 
gal aid programs around the country. The LSC helps citizens and some immigrants 
with legal problems such as those concerning housing, employment, family issues, fi- 
nances, and immigration. This program has been controversial, as conservatives 
have feared that it has a left-wing agenda. President Reagan tried to phase it out but 
was rebuffed by Congress. More recently Congress, now under Republican control, 
has acted to limit the eligibility for LSC aid for immigrants and prisoners. 

Does the fact that these services exist mean that more citizens get legal advice? 
Undoubtedly it does. In 1996 over 1.5 million cases were handled by the LSC alone. 
Still, there is no question that many legal needs of the less affluent are not being ad- 
dressed through the legal system.°” 

There is clearly a bias in the justice system that favors those who can afford to 
take advantage of lawyers and other means of legal assistance. And since people of 
color and women are also much more likely to be poor than white male citizens (al- 
though white men are certainly represented among the poor also), the civil justice 
system ends up discriminating as well. 

These arguments do not mean that the U.S. justice system has made no progress 
toward a more equal dispensation of justice. Without doubt, we have made enormous 
strides since the days of Dred Scott, when the Supreme Court ruled that blacks did 
not have the standing to bring cases to court, and since the days when lynch mobs dis- 
pensed their brand of vigilante justice in the South. The goal of equal treatment by 
and equal access to the legal system in America, however, is still some way off. 
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ince the divisive outcome of Bush v. Gore, the nation has calmed down. The 

pickets and the angry voices are quiet. The stunning national crisis that began on 

September 11, 2001, has put things into a broader perspective, and a Court- 
decided election no longer seems as great a danger as the possibility of being caught 
without any elected leader at all at a critical time. Public opinion polls show that trust 
in all institutions of government, including the Supreme Court, runs high, and Bush’s 
legitimacy no longer rests with the Court’s narrow majority but rather with the approval 
ratings that hit unprecedented heights in the aftermath of the terrorist attacks. 

But changed national circumstances do not mean that the Court’s unusual and 
controversial move in resolving the 2000 election should go unanalyzed. What things 
were at stake in this extraordinary case? 

First, as Justice Stevens pointed out, the long-term consequences of people’s at- 
titudes toward the Court are unknown. The Court, as we have seen, has often en- 
gaged in policymaking, and to believe that it is not a political institution would be a 
serious mistake. But part of its own legitimacy has come from the fact that most 
people do not perceive it as political, and it is far more difficult now to maintain that il- 
lusion. In the immediate aftermath of the decision, the justices, speaking around the 
country, tried to contain the damage and reassure Americans; some of the dissenting 
justices emphasized that the decision was not made on political or ideological 
grounds. Only in the longer term will we see if that case was persuasive to the Ameri- 
can public. It would be ironic indeed if the Court moved to ensure Bush’s legitimacy at 
the expense of its own. 

Also at stake in such a deeply divided decision was the Court’s own internal sta- 
bility and ability to work together. While the confidentiality of the discussions of the 
justices over the course of arriving at the decision has been well guarded, the decision 
itself shows that they were acrimonious. Again, in the aftermath, the justices have tried 
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administrative law 391 
adversarial system 385 
amicus curiae brief 409 
appeal 396 
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civillaw 390 

civil law tradition 385 
common law tradition 385 
concurring opinions 412 
constitutional law 390 
courts 384 
criminal law 387 
dissenting opinions 
executive order 391 
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to put a unified front on what was clearly a bitter split. Members of the majority have 
continued to socialize with dissenters, and as Scalia himself told one audience, “If you 
can't disagree without hating each other, you better find another profession other than 
the law.”®° While the stakes in this case may have been more directly political than in 
most other cases, the members of the Supreme Court are used to disagreeing over 
important issues and probably handle the level of conflict more easily than the Amer- 
icans who look up to them as diviners of truth and right. 

Another stake in the pivotal decision was the fundamental issue of federalism it- 
self. The federal courts, as Justice Ruth Bader Ginsburg wrote in her dissent, have a 
long tradition of deferring to state courts on issues of state law. Indeed, many ob- 
servers were astounded that the Court agreed to hear this case in the first place, 
assuming that the justices would have sent it back to be settled in Florida, Normally, 
it would have been the ardent conservatives on the Court—Rehnquist, Scalia, and 
Thomas—whom one would have expected to leap to the defense of states’ rights. It 
has been made clear, however, that the Bush v. Gore decision did not signal a rever- 
sal on their part. If the opinions of the Court about federalism have changed at all 
since 2000, it will probably be due more to the imperatives of the war on terrorism, as 
we suggested in Chapter 4, than to the dictates of the election case. 

Some argue that the majority of the Court saw something else at stake that led 
them to set aside their strong beliefs in states’ rights and to risk that they might be 
seen as more Machiavelli than King Solomon. The majority saw the very security and 
stability of the nation at stake. Anticipating a long recount of the votes that might even 
then be inconclusive, they thought it was better to act decisively at the start rather 
than to wait until a circus-like atmosphere had rendered impossible the most impor- 
tant decision a voting public can make. Whether they were right in this, and the stakes 
justified the risks they took, politicians, partisans, and historians will be debating for 
years tocome. @ 
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SUMMARY 


™ Laws serve five main functions in a democratic 
society. They offer security, supply predictability, 
provide for conflict resolution, reinforce society’s 
values, and provide for the distribution of social 
costs and benefits. 


® American law is based on legislation, but its prac- 
tice has evolved from a tradition of common law 
and the use of precedent by judges. 


@ The American legal system is considered to be both 
adversarial and litigious in nature. The adversarial 
nature of our system implies that two opposing 
sides advocate their position with lawyers in the 
most prominent roles, while the judge is relatively 
minor in comparison. 


@ Laws serve many purposes and are classified in 
different ways. Substantive laws cover what we 
can or cannot do, while procedural laws establish 
the procedures used to enforce law generally. 
Criminal laws concern specific behaviors consid- 
ered undesirable by the government, while civil 
laws cover interactions between individuals. Con- 
stitutional law refers to laws included in the Con- 
stitution as well as the precedents that have been 
established over time by decisions relating to 
these laws. Statutory, administrative, and execu- 
tive laws are established by Congress and state 
legislatures, the bureaucracy, and the president, 
respectively. 


SUGGESTED RESOURCES 


Baum, Lawrence. 1998. American Courts: Process 
and Policy. 4th ed. Boston: Houghton Mifflin. An ex- 
tremely informative text on the American court sys- 
tem and how it influences policy. 


Bork, Robert H. 1990. The Tempting of America: 
The Political Seduction of the Law. New York: 
Free Press. One of the country’s most controversial 
Supreme Court nominees discusses his interpreta- 
tions of the Constitution as well as the events that led 
to his unsuccessful attempt to sit on the Supreme 
Court. 


Chapter 10 The American Legal System and the Courts 


™ The founders were deliberately vague in setting up 
a court system so as to avoid controversy during 
the ratification process. The details of design were 
left to Congress, which established a layering of 
district, state, and federal courts with differing 
rules of procedure. 


@ The Constitution never stated that courts can de- 
cide the constitutionality of legislation. The courts 
gained the extraconstitutional power of judicial re- 
view when Chief Justice John Marshall adopted it 
in Marbury v. Madison. 


@ The political views of the judge and the jurisdiction 
of the case can have great impact for the verdict. 
The rules of the courtroom may vary from one dis- 
trict to another, and the American dual court sys- 
tem often leads to more than one court with 
authority to deliberate. 


& The United States Supreme Court reigns at the top of 
the American court system. It is a powerful institution, 
revered by the American public, but as political an in- 
stitution as the other two branches of government. 
Politics is involved in how the Court is chosen and 
how it decides a case, and in the effect of its decisions. 


i While the U.S. criminal justice system has made 
progress toward a more equal dispensation of jus- 
tice, minorities and poor Americans have not al- 
ways experienced equal treatment by the courts or 
had equal access to them. 
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WHAT'S AT STAKE? 


THE ROLE OF PUBLIC 

OPINION IN A DEMOCRACY 

® Why Public Opinion Ought to 
Matter 

e Why Public Opinion Does 
Matter 


MEASURING AND TRACKING 

PUBLIC OPINION 

e Learning About Public Opinion 
Without Polls 

* The Development of Modern 
Public Opinion Polls 

® The Quality of Opinion Polling 
Today 

® Types of Polls 


CITIZEN VALUES: HOW BO 

WE MEASURE UP? 

® Political Knowledge 

® Ideology 

® Tolerance 

® Participation 

WHAT INFLUENCES OUR 

OPINIONS ABOUT POLITICS? 

e Learning the Rules of the Game 

* Sources of Divisions in Public 
Opinion 

THE CITIZENS AND PUBLIC 

OPINION 

® Shortcuts to Political Knowledge 

® The Rational Electorate 


WHAT'S AT STAKE REVISITED 


Who decides? If the U.S. Consti- 


tution allowed direct democracy, 
citizens could vote on public 
policy. Ireland, for example, 
held a national referendum on 
its longtime prohibition of di- 
vorce (left). But American policy 
is decided primarily by Con- 
gress, often in meetings like this 
one on the balanced budget 


amendment (above). 


PUBLIC OPINION 


WHAT’S AT STAKE 2? ~ 

ow much responsibility do you want to take for the way you are governed? 
a Most of us are pretty comfortable with the idea that we should vote for our 
rulers (although we don’t all jump at the chance to do it), but how about voting 
on the rules? As we saw in Chapter 4, citizens of some states—California, for in- 
stance—have become used to being asked for their votes on new state laws. 
But what about national politics—do you know enough or care enough to vote 
on laws for the country as a whole, just as if you were a member of Congress or 
a senator? Should we be governed more by public opinion than by the opinions 
of our elected leaders? This is the question that drives the debate about whether 
U.S. citizens should be able to participate in such forms of direct democracy as 
the national referendum or initiative. 

Not only do many states (twenty-four out of fifty) employ some form of di- 
rect democracy, but many other countries do as well. In the past several years 
alone, voters in Ireland were asked to decide about the legality of divorce and 
abortion, in Bermuda about national independence, in Norway and Sweden 
about joining the European Union, in Iraq about supporting Saddam Hussein 
(there was no real freedom of choice in this vote), and in Bosnia about peace. 

In 1995 former senator Mike Gravel (D-Alaska) proposed that the United 
States join many of the world’s nations in adopting a national plebiscite, or pop- 
ular vote on policy. He argued that Americans should support a national initiative 
he called “Philadelphia II” (to evoke “Philadelphia |,” which was, of course, the 
Constitutional Convention), which would set up procedures for direct popular 
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public opinion 

the collective attitudes 
and beliefs of individuals 
on one or more issues 


public opinion polls 
scientific efforts to esti- 
mate what an entire 
group thinks about an 
issue by asking a smaller 
sample of the group for 
its opinion 
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participation in national lawmaking.' Such participation could take place through the 
ballot box (the Swiss go to the polls four times a year to vote on national policy) or 
even electronically, as some have suggested, with people voting on issues by com- 
puter at home. Experts agree that the technology exists for at-home participation in 
government. And public opinion is overwhelmingly in favor of proposals to let Ameri- 
cans vote for or against major national issues before they become law.* 

Do you agree with Gravel and the roughly three-quarters of Americans who support 
more direct democracy at the national level? Should we have rule by public opinion in 
the United States? How would the founders have responded to this proposal? And what 
would be the consequences for American government if a national plebiscite were passed? 
Just what is at stake in the issue of direct democracy at the national level? 


us what the American public thinks about this or that political issue. Politicians 

accuse one another of pandering to public opinion when one of them changes his 
or her mind in response to what the public thinks. President Bill Clinton was nick- 
named Slick Willie by detractors, in part because he seemed to dance around the is- 
sues, telling people what he thought they wanted to hear. In the dark days of his 
impeachment hearings in Congress, when public opinion polls were giving him a 66 
percent approval rating and well over a majority of Americans were telling pollsters 
that they wanted him to remain in office, members of the House Judiciary Commit- 
tee (where the initial hearings were being held) asserted that either (1) the polls were 
wrong or (2) they would not be ruled by the public opinion but rather by what they 
perceived to be right. On the floor of the House of Representatives, Ed Bryant 
(R-Tenn.) declared, “We can not govern this country by polls.”? 

These reactions to public opinion raise an interesting question. What is so bad 
about being ruled by the polls in a democracy, which, after all, is supposed to be 
ruled by the people? If politics is about who gets what and how they get it, shouldn’t 
we care about what the “who” thinks? Public opinion is just what the public thinks. 
It is the aggregation, or collection, of individual attitudes and beliefs on one or more 
issues at any given time. Public opinion polls are nothing more than scientific efforts 
to measure that opinion—to estimate what an entire group of people thinks about 
an issue by asking a smaller sample of the group for their opinions. If the sample is 
large enough and chosen properly, we have every reason to believe that it will pro- 
vide a reliable estimate of the whole. Today’s technology gives us the ability to keep 
a constant finger on the pulse of America, and to know what its citizens are thinking 
at almost any given time. And yet, as Clinton’s nickname indicates, at least some 
Americans seem torn about the role of public opinion in government today. On the 
one hand, we want to believe that what we think matters, but on the other, we’d like 
to think that our elected officials are guided by unwavering standards and principles. 

In this chapter we argue that public opinion is important for the proper func- 
tioning of democracy, that the expression of what citizens think and what they want 
is a prerequisite for their ability to use the system and its rules to get what they want 
from it. But the quality of the public’s opinion on politics, and the ways that it actu- 
ally influences policy, may surprise us greatly. Specifically, in this chapter we look at 


: t is fashionable these days to denounce the public opinion polls that claim to tell 


@ The role of public opinion in a democracy 


® How public opinion can be measured 
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@ Where our opinions come from 
@ What our opinions are—do we think like the “ideal democratic citizens”? 


@ The relationship of citizenship to public opinion 


emer en RP ee 
THE ROLE OF PUBLIC OPINION 


IN A DEMOCRACY 


Public opinion is important in a democracy for at least two reasons. The first reason 
is normative; we believe public opinion should influence what government does. The 
second is empirical; a lot of people actually behave as though public opinion does 
matter, and to the degree that they measure, record, and react to it, it does indeed be- 
come a factor in American politics. 


WHY PUBLIC OPINION OUGHT TO MATTER 


The presence of “the people” is pervasive in the documents that create and support 
the American government. In the Declaration of Independence, Thomas Jefferson 
wrote that a just government must get its powers from “the consent of the gov- 
erned.” Our Constitution begins, “We, the People. ...” And Abraham Lincoln’s 
Gettysburg Address hails our nation as “government of the people, by the people, 
and for the people.” What all of this tells us is that the very legitimacy of the U.S. 
government, like that of all other democracies, rests on the idea that government ex- 
ists to serve the interests of its citizens. 

Since the beginning of the Republic, there has been a shift in our institutions 
toward a greater role for the citizenry in politics. We can see this in the passage of 
the Seventeenth Amendment to the Constitution (1913), which took the election of 
the U.S. Senate from the state legislatures and gave it to the citizens of the states. We 
can see it in the altered practice of the electoral college. Once supposed to be a group 
of enlightened citizens who would exercise independent judgment, in recent decades 
it almost always follows the vote of the people (with the dramatic exception of the 
2000 election). We can see it in state politics where the instruments of direct democ- 
racy—the initiative, referendum, and recall—allow citizens to vote on policies and 
even remove officials from office before their terms are up. These changes reflect 
views like those of political scientist V. O. Key, who observed, “Unless mass views 
have some place in the shaping of policy, all talk about democracy is nonsense.”* 

But how to determine whose views should be heard? As we saw in Chapter 1, 
different theories of democracy prescribe different roles for “the people,” in part be- 
cause they disagree about how competent the citizens of a country are to govern 
themselves. Elitists suspect that citizens are too ignorant or ill informed to be trusted 
with major political decisions; pluralists trust groups of citizens to be competent on 
those issues in which they have a stake, but they think that individuals may be too 
busy to gather all the information they need to make informed decisions, and pro- 
ponents of participatory democracy have faith that the people are both smart enough 
and able to gather enough information to be effective decision makers. 

As Americans, we are also somewhat confused about what we think the role of 
the democratic citizen should be. We introduced these conflicting notions of citizen- 
ship in Chapter 1. One view, which describes what we might call the ideal demo- 
cratic citizen, is founded on the vision of a virtuous citizen activated by concern for 
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Working the District 
Members of Congress 
regularly visit their districts 
to be seen and heard, but 
also to learn what’s on 
voters’ minds. Here, 
Representative Robert 
Menendez (D-N.J.) talks 
with a constituent—the 
up-close and personal 
way of taking the public’s 
pulse. 
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the common good, who recognizes that 
democracy carries obligations as well as 
rights. In this familiar model, a citizen 
should be attentive to and informed about 
politics; have reasonably formed, stable 
opinions on the issues; exhibit political tol- 
erance and a willingness to compromise; 
and practice high levels of participation in 
civic activities. 

A competing view of American citizen- 
ship holds that Americans are apolitical, 
self-interested actors. According to this view, 
Americans are almost the opposite of the 
ideal citizen: inattentive and ill informed, 
easily manipulated, politically intolerant 
and rigid, and unlikely to get involved in 
political life. 

We argue in this chapter, as we have ear- 
lier, that the American public displays both 
of these visions of citizenship. But we also argue that there are mechanisms in Amer- 
ican politics that buffer the impact of apolitical, self-interested behavior, so that gov- 
ernment by public opinion does not have disastrous effects on the American polity. 
Although it may seem like some kind of magician’s act, we show that Americans as a 
group often behave as ideal citizens, even though as individuals they do not. 


WHY PUBLIC OPINION DOES MATTER 


Politicians and media leaders act as though they agree with Key’s conclusion, which 
is the practical reason public opinion matters in American politics. Elected politi- 
cians, for example, overwhelmingly believe that the public is keeping tabs on them. 
When voting on major bills, members of Congress worry quite a lot about public 
opinion in their districts.° Presidents, too, pay close attention to public opinion. In 
fact, recent presidents have invested major resources in having an in-house public 
opinion expert whose regular polls are used as an important part of presidential po- 
litical strategies. And, indeed, the belief that the public is paying attention is not to- 
tally unfounded. Although the public does not often act as if it pays attention or 
cares very much about politics, it can change its mind and act decisively if the provo- 
cation is sufficient. Witness the Republican losses in the 1998 midterm election after 
Republicans repeatedly ignored public opinion polls and proceeded with plans to 
impeach President Clinton. 

Politicians are not alone in their tendency to monitor public opinion as they do 
their jobs. Leaders of the media also focus on public opinion, making huge invest- 
ments in polls and devoting considerable coverage to reporting what the public is 
thinking. Polls are used to measure public attitudes toward all sorts of things. Of 
course, we are familiar with “horse race” polls that ask about people’s voting inten- 
tions and lend drama to media coverage of electoral races. Sometimes these polls 
themselves become the story the media covers. With the availability of a twenty-four- 
hour news cycle and the need to find something to report on all the time, it is not sur- 
prising that the media have fastened on their own polling as a newsworthy subject. 
Public opinion, or talk about it, seems to pervade the modern political arena. 
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WHO, WHAT, HOW Public opinion 1S important in theory—in our views 
about how citizens and politicians should behave— 

and in practice—how they actually do behave. American political culture contains 
two views of citizenship, an idealized view and a self-interested view. These two 
views seem to be at odds, and Americans are ambivalent about the role public opin- 
ion should play in politics. The founders of the American polity developed constitu- 
tional rules to hold the power of the citizens in check; many of those rules, however, 
have changed over the intervening 


WHO \_____ WHAT How | | two hundred years as consensus has 
are the actors? do they want? do they get it? _ grown that citizens should play a 
_ stronger role in government. 
Founders and e Government responsive to ¢ Constitutional protections Politicians and the media act as 
citizens public opinion, but — ¢ Constitutional amendment _if they think the public is very pow- 
protected from public and informal change _ erful indeed. Politicians usually try 
ignorance : | : 5 
__ to play it safe by responding to what 
Politicians * Job security * Public opinion polls GMB AUDI tae elise acels Ge alanis 
: it will want in the future, while the 
The media ¢ Higher ratings and * Media coverage of its own media often cover public opinion as 
circulation and enough polls _ if it were a story in itself, and not 
content to fill news cycle _ just the public’s reaction to a story. 


MEASURING AND TRACKING 
PUBLIC OPINION 


While public opinion polls are sometimes discounted by politicians who don’t like 
their results, the truth is that today most social scientists and political pollsters con- 
duct public opinion surveys according to the highest standards of scientific accuracy, 
and their results are for the most part reliable. In this section we look at the process 
of scientific polling and examine how we can tell when polls are flawed. We also ac- 
knowledge an approach to measuring public opinion that politicians were using long 
before the beginning of modern scientific polling: direct experience. Today, many 
politicians still base their reading of the public’s will on their own experience, using 
scientific surveys or polls only to supplement these findings. 


LEARNING ABOUT PUBLIC OPINION WITHOUT POLLS 


You undoubtedly know what your friends and family think on many issues, even 
though you have never conducted an actual poll on their beliefs. We all reside in so- 
cial communities that bring us into contact with various types of people. Simply by 
talking with them, we get a sense of their ideas and preferences. Politicians, whose 
careers depend on voters, are necessarily good talkers and good listeners. They learn 
constituent opinion from the letters, phone calls, and e-mail they receive. They visit 
constituents, make speeches, attend meetings, and talk with community leaders and 
interest group representatives. Elected politicians also pick up signals from the size 
of the crowds who turn out to hear them speak and from the way those crowds re- 
spond to different themes. All of these interactions give them a sense of what matters 
to people and how citizens are reacting to news events, economic trends, and social 
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Figure 11.1 
Congressional Sources 
of Public Opinion 
Information 

A survey of members of 
Congress found that they 
use a mix of sources to 
learn about public opinion, 
with opinion polls being 
fairly far down the list. 
Source: Data from The Pew 
Research Center for the People 
and the Press, Trust In Govern- 
ment Study, October 1997 and 
February 1998. 
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Note: 81 members of Congress were asked, “What is your principal source of information about the way the public feels about issues?” 


changes. Direct contact with people puts politicians in touch with concerns that 
could be missed entirely by a scientifically designed public opinion poll. That poll 
might focus on issues of national news that are on the minds of national politicians 
or pollsters, while citizens may be far more concerned about the building of a dam 
upriver from their city or teacher layoffs in their school district. 

Thus, politicians are fond of saying that they do not believe in the polls or that 
they do not trust them. Perhaps what they are actually saying is that polls are no sub- 
stitute for their own sampling of what is on their constituents’ minds. It is natural to 
want to rely on our personal experiences with people (see Figure 11.1). 

While informal soundings of public opinion may be useful to a politician for 
some purposes, they are not very reliable for gauging how everyone in a given pop- 
ulation thinks because they are subject to sampling problems. A sample is the por- 
tion of the population a politician or pollster surveys on an issue. Based on what that 
sample says, the surveyor then makes an estimation of what everyone else thinks. 
This may sound like hocus-pocus, but if the sample is scientifically chosen to be rep- 
resentative of the whole population, sampling actually works very well. Pollsters are 
trained in how to select a truly random sample—that is, one that does not overrep- 
resent any portion of the population and whose responses can therefore be safely 
generalized to the whole. When a sample is not chosen scientifically and has too 
many people in it from one portion of the population, we say it has a problem of 
sample bias. When trying to judge public opinion from what they hear among their 
supporters and friendly interest groups, politicians must allow for the bias of their 
own sampling. If they are not effective at knowing how those they meet differ from 
the full public, they will get a misleading idea of public opinion. 


THE DEVELOPMENT OF MODERN PUBLIC OPINION POLLS 


The scientific poll as we know it today was developed in the 1930s. However, news- 
papers and politicians have been trying to read public opinion as long as we have 
had democracies. The first efforts at actually counting opinions were the straw polls, 
dating from the first half of the nineteenth century and continuing in a more scien- 
tific form today.° The curious name for these polls comes from the fact that a straw, 
thrown up into the air, will indicate which way the wind is blowing.” These polls 
were designed to help politicians predict which way the political winds were blow- 
ing and, more specifically, who would win an upcoming election. Before the modern 
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Harry S. Truman laughed 
ijast and loudest after one 
of the biggest mistakes in 
American journalism. The 
Chicago Daily Tribune 
relied on a two-week-old 
Gallup poll to predict the 
outcome of the 1948 
presidential race, damag- 
ing polling’s image for 
decades. With polls today 
conducted all the way up 
to election day—and exit 
polls tracking how ballots 
are actually cast—similar 
goofs are highly unlikely. 
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science of sampling was well understood, straw polls were conducted by a variety of 
hit-or-miss methods, and though their results were often correct, they were some- 
times spectacularly wrong. 

The experience of the Literary Digest illustrates this point dramatically. The Lit- 
erary Digest was a highly popular magazine that conducted straw polls in the 1920s 
and 1930s. It mailed millions of questionnaires during presidential election campaigns 
asking recipients who they planned to vote for and then tabulated the mailed-in re- 
sults. The Digest polls were quite successful in predicting the election winners in 
1920 through 1932 and received wide recognition and publicity. However, in 1936 
the magazine predicted that President Roosevelt would be defeated by Alf Landon 
by a wide margin. Of course, Roosevelt won handily. The poll was wrong for several 
reasons. First, people change their minds often during an election campaign, with 
some remaining undecided until the final days, but the Digest poll was unable to 
record last-minute voting decisions. Second, there was a clear (in retrospect) sample 
bias; the Digest poll had included too many Republican voters in its sample because 
it drew names from lists of automobile registrations, telephone directories, and dif- 
ferent clubs and organizations. The sample thus overrepresented the middle-class, fi- 
nancially well-off population, since at that time most families could not afford cars 
or telephones. Although this bias had not been a problem in the past, by 1936 these 
voters were becoming more identified with the Republican Party.’ The sample bias 
was compounded because respondents had to mail in their questionnaires. Not only 
were they not representative to begin with, but the more political, intense, and in- 
volved voters who self-selected themselves by mailing back the questionnaire further 
skewed the results. 

Polling errors led to an even more well-known polling fiasco in 1948, one whose 
results were captured in a photograph of a smiling and victorious President Harry S. 
Truman holding up a copy of the Chicago Tribune whose headline declared “Dewey 
Defeats Truman.” By this time, pollsters had learned more about sampling require- 
ments, but not enough about changing voter 
minds. Having polled the public early on and 
established that Dewey held a substantial lead, 
few polling organizations bothered to follow 
up. The Tribune used old data, and polls again 
failed to capture last-minute changes in voters’ 
decisions. 


THE QUALITY OF OPINION POLLING 
TODAY 


Today, polling is big business and a relatively 
precise science. Political polls are actually a 
small portion of the marketing business, which 
tries to gauge what people want and are willing 
to buy. Many local governments also conduct 
surveys to find out what their citizens want and 
how satisfied they are with various municipal 
services. All polls face the same two challenges, 
however: (1) getting a good sample, which en- 
tails both sampling the right number of people 
and eliminating sample bias, and (2) asking 


428 


sampling error 

a number that indicates 
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results of a poll are 
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questions that yield valid results. After discussing these two challenges, we will turn 
to an evaluation of how accurate and reliable today’s polls are. 


How Big Does a Sample Need to Be? No sample is perfect in matching the 
population from which it is drawn, but it should be close. Confronted with a critic 
who did not trust the notion of sampling, George Gallup is said to have responded, 
“Okay, if you do not like the idea of a sample, then the next time you go for a blood 
test, tell them to take it all!” While it might seem counterintuitive, statisticians have 
determined that a sample of only 1,000 to 2,000 people can be very representative 
of the entire 281.4 million residents of the United States. 

Sampling error is a number that indicates how reliable the poll is; based on the 
size of the sample, it tells within what range the actual opinion of the whole popula- 
tion would fall. Typically a report of a poll will say that its “margin of error” is plus 
or minus 3 percent. That means that, based on sampling theory, there is a 95 percent 
chance that the real figure for the whole population is within 3 percent of that re- 
ported. For instance, when a poll reports a presidential approval rating of 60 percent 
and a 3 percent margin of error, this means that there is a 95 percent chance that be- 
tween 57 and 63 percent of the population approve of the president’s job perform- 
ance. A poll that shows one candidate leading another by 2 percent of the projected 
vote is really too close to call since the 2 percent might be due to sampling error. The 
larger the sample, the smaller the sampling error, but samples larger than 2,000 add 
very little in the way of reliability. Surveying more people, say 5,000, is much more 
expensive and time-consuming, but does not substantially reduce the sampling error. 


Dealing with the Problem of Sample Bias Because of fiascos like the Lit- 
erary Digest poll, modern polls now employ systematic random samples of the pop- 
ulations whose opinions they want to describe. In a systematic random sample, 
everyone should have the same chance to be interviewed. Since almost all house- 
holds now have telephones, it is possible to get a representative sample in telephone 
polls. Some pollsters argue that respondents are more candid and cooperative when 
they are interviewed in person. But achieving a representative sample for in-person 
interviewing is much more difficult since it requires interviewers to make personal 
contact with specific individuals chosen in advance. 

Because reputable survey firms use scientific sampling strategies, sampling bias 
is not generally a problem that plagues modern pollsters, but there is one way it can 
sneak in through the back door. The chief form of sample bias in current surveys is 
nonresponse—when a person picked for the sample cannot be contacted or refuses 
to cooperate. A question that worries pollsters, and which should concern con- 
sumers of polls as well, is whether nonrespondents are representative of the popula- 
tion. If, for instance, conservatives were less likely than liberals to respond to polls, 
then the actual sample would be biased despite all initial attempts to make it a 
systematic random sample. Studies do not reveal overwhelming biases in the nonre- 
spondent sample, although some differences do show up. For instance, nonrespon- 
dents seem to be less racially tolerant than the average population, meaning that 
even a random survey might yield responses more liberal on racial matters than the 
population as a whole.’ 


The Importance of Asking the Right Questions Asking the right questions 


in surveys is a surprisingly tricky business. Researchers have emphasized three main 
points with respect to constructing survey questions. 
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© Respondents should be asked about things they know and have thought about. 
Otherwise, they will often try to be helpful but will give responses based on what- 
ever cues they can pick up from the context of the interview or the particular 
question. For example, some researchers from the University of Cincinnati did a 
local survey in which they asked respondents whether they favored a nonexistent 
“Public Affairs Act of 1974.” Almost a quarter of the respondents were willing to 
give an opinion!'° However, researchers also have found that if questions provide 
a “don’t know” option, only about 10 percent of respondents will choose it.!! 


® Ouestions should not be ambiguous. One highly controversial example comes 
from a 1992 survey that reported that over a third of the American public either 
did not believe or doubted that the Holocaust had even happened.'* One news- 
paper called the American public “willfully stupid”; Holocaust survivor, author, 
and Nobel laureate Elie Wiesel was “shocked” by the results.!3 The uproar was 
largely the product of a bad question, however. Respondents were asked, “Does 
it seem possible or does it seem impossible to you that the Nazi extermination of 
the Jews never happened?” To say that one believed the Holocaust happened, the 
respondent had to agree to a double negative—that it was “impossible” that it 
“never” happened. There was plenty of room for confusion. Other respondents 
were asked a more straightforward version of the question: “The term Holocaust 
usually refers to the killing of millions of Jews in Nazi death camps during World 
War II. Do you doubt that the Holocaust actually happened, or not?” With this 
wording, only 9 percent doubted the Holocaust and 4 percent were unsure.'* 


® Beware of questions that use words with loaded meaning. For instance, do a ma- 
jority of Americans support affirmative action? It depends on how you ask the 
question. Notice how modest changes in question wording in Figure 11.2 result 
in different answers. A majority is favorable to affirmative action when it is de- 
fined as helping minorities to get better jobs and education, but not when the 
phrase “special preferences” is used. “Special preferences” signals to Americans 
that people will be treated differently, and thus perhaps unfairly. Even though the 
goal of affirmative action is usually to ensure equal treatment, the “special pref- 
erences” wording tapped into deep cultural values about fairness and caused 
Americans to reject a policy they might otherwise have approved. Sometimes even 
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Figure 11.2 

Asking the Right Question 
Source: Data from The Pew 
Research Center for the People 
and the Press, 24 August 1995. 
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COMPARISON OF RESULTS FROM TWO VERSIONS 
OF AFFIRMATIVE ACTION QUESTIONS 


Version A Version B 
Question: Do you favor or oppose affirmative Question: Do you favor or oppose affirmative 
action programs to help blacks, women, other action programs which give special preferences 
minorities get better jobs and education? to qualified blacks, women, other minorities? 
No answer No answer 
6% 8% 


Oppose 


36% Oppose 


46% 
Favor 


58% Favor 


46% 


subtle changes in question wording can produce significant apparent differences 
in public opinion. 


There are still other considerations that pollsters should take into account. Stud- 
ies have shown, for instance, that the order in which questions are asked can change 
the results, as can even such a simple factor as the number of choices offered for re- 
sponses. Clearly, good surveys can tell us a good deal about public opinion, but they 
will hardly ever produce a final word. And, of course, just as soon as they might, 
public opinion would probably shift again in any case. 


TYPES OF POLLS 


Many people and organizations report the results of what they claim are measures of 
public opinion. To make sense of this welter of claims, it is useful to know some ba- 
sic polling terminology and the characteristics of different types of polls. 


National Polls National polls are efforts to measure public opinion within a 
limited period of time using a national representative sample. The time period of in- 
terviewing may be as short as a few hours, with the results reported the next day, or 
extended over a period of weeks, as in academic polls. The underlying goal, however, 
is the same: to achieve scientifically valid measures of the knowledge, beliefs, or at- 
titudes of the adult population. 

Many national polls are conducted by the media in conjunction with a profes- 
sional polling organization. These polls regularly measure attitudes on some central 
item, such as how the public feels about the job that the president or Congress is do- 
ing. Several of these organizations make their polls available through the Web.!5 
Some of the polls that regularly collect data in large national samples include the fol- 
lowing: the ABC News/ Washington Post poll; the CBS News/New York Times poll; 
the NBC News/Wall Street Journal poll; the CNN/USA Today/Gallup poll; and the 
Los Angeles Times poll. Other polling organizations provide more in-depth surveys 
than these media polls. Some are designed to see how people feel about particular 
topics or to find out how people develop attitudes and evaluate politics more gener- 
ally. Two of these in particular, the General Social Survey and the National Election 
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Studies, provide much of the data for academic research on public opinion in Amer- 
ica (and much of what we say in this chapter about public opinion). 


Campaign Polls A lot of polling is done for candidates in their efforts to win 
election or reelection. Most well-funded campaigns begin with a benchmark poll, 
taken of a sample of the population, or perhaps just of the voters, in a state or dis- 
trict to gather baseline information on how well the candidate is known, what issues 
people associate with the candidate, what issues people are concerned about, as well 
as assessments of the opposition, especially if the opponent is an incumbent. Bench- 
mark polls are instrumental in designing campaign strategy. 

Presidential contests and a few of the better-funded statewide races (for example, 
those for governor or U.S. senator) conduct tracking polls. These follow changes in 
attitudes toward the candidates by having ongoing sets of interviews. Such daily sam- 
ples are too small to allow reliable generalization, but groups of these interviews av- 
eraged over time are extremely helpful. The oldest interviews are dropped as newer 
ones are added, providing a dynamic view of changes in voters’ preferences and per- 
ceptions. A sudden change in a tracking poll might signal that the opponent’s new ads 
are doing damage or that interest group endorsements are having an effect. Campaign 
strategies can be revised accordingly. More recently, the news media have undertaken 
tracking polls as part of their election coverage. In the 2000 presidential election, 
tracking polls were conducted by the major news organizations cited above, as well 
as by Newsweek, with weekly samples, and by Voter.com, which released daily “rolling” 
averages of the previous four nights (excluding weekends). Foreshadowing the close- 
ness of the election itself, the polls showed the candidates virtually tied by election day. 

On election night the media commentators often “call” a race, declaring one 
candidate a winner, sometimes as soon as the voting booths in a state are closed but 
well before the official vote count has been reported. These predictions are made on 
the basis of exit polls, which are short questionnaires administered to samples of 
voters in selected precincts after they vote. Exit polls focus on vote choice, a few de- 
mographic questions, some issue preferences, and evaluations of candidates. In ad- 
dition to helping the networks predict the winners early, exit polls are used by 
network broadcasters and journalists to add explanatory and descriptive material to 
their election coverage. Because exit polls are expensive to conduct, in recent years 
media organizations have banded together to share the costs of conducting national 
exit polls. The data are gathered and distributed to the media by an umbrella organ- 
ization called Voter News Service (VNS).'¢ 

It is important to note that exit polls, like the national polls, can be wrong. The 
biggest challenge, of course, is sample bias. Many people refuse to cooperate in the 
exit polls. The pollsters try to correct for this by “weighting” the sample based on 
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gender, race, and age characteristics of those who refuse, but such tactics don’t al- 
ways work. Unfortunately, pollsters often know this only after the fact. For instance, 
it was the VNS that provided the faulty data that led several networks to prema- 
turely call Florida for Al Gore, and then for George W. Bush, in the 2000 election, 
causing both the pollsters and the media to establish new standards for their election 
night behavior. The VNS will be reorganized and no statewide elections will be 
called by the networks until all polling places in the state have closed. 


Pseudo-Polls A number of opinion studies are wrongly presented as polls. More 
deceptive than helpful, these pseudo-polls range from potentially misleading enter- 
tainment to outright fraud. Self-selection polls are those, like the Literary Digest’s, 
in which respondents, by one mechanism or another, select themselves into a survey. 
In a valid poll, as we know, respondents are chosen to be representative of the pop- 
ulation the pollster wants to describe. Examples of self-selection polls include viewer 
or listener call-in polls and Internet polls. These polls tell you only how a portion of 
their audience (self-selected in the first place by their choice of a particular media 
outlet) who care enough to call in or click a mouse (self-selected in the second place 
by their willingness to expend effort) feel about an issue. 

When the CNN Web site asks users to record their views on whether the United 
States should engage in military action with Iraq, for instance, the audience is lim- 
ited, first, to those who own or have access to computers; second, to those who care 
enough about the news to be on the CNN site; and third, to those who want to pause 
in their news reading for the short time it takes for their vote to be counted and the 
results to appear on the screen. Further, nothing stops individuals from recording 
multiple votes to make the count seem greater than it is. Results of such polls are 
likely to be highly unrepresentative of the population as a whole; they should be pre- 
sented with caution and taken with a great deal of skepticism. 

A second and increasingly common kind of pseudo-poll is the push poll, which 
poses as a legitimate information-seeking effort but is usually a shady campaign trick 
to change people’s attitudes. Push polls present false information, often in a hypo- 
thetical form, and ask respondents to react to it. The false information, presented as 
if true or at least possible, can raise doubts about a candidate and even change a per- 
son’s opinion about him or her. Insofar as they have a legitimate function, “push 
questions” are used on a limited basis by pollsters and campaign strategists to find 
out how voters might respond to negative information about the candidate or the 
opposition. This is the kind of information that might be gathered in a benchmark 
poll, for example. Less scrupulous consultants, working for both political parties, 
however, sometimes use the format as a means of propaganda. As an example, a 
pollster put this question to Florida voters: 


Please tell me if you would be more likely or less likely to vote for Lt. Governor 
Buddy MacKay if you knew that Lt. Gov. Buddy MacKay plans to implement a 
new early-release program for violent offenders who have served a mere 60 per- 
cent of their sentences if he is elected governor?!” 


MacKay had no such plans, and to imply that he did was false. Moreover, the goal 
of this “poll” was not to learn anything, but rather to plant negative information in 
the minds of thousands of people. By posing as a legitimate poll, the push poll seeks 
to trick respondents into accepting the information as truthful and thereby to influ- 
ence the vote. Such polls are often conducted without any acknowledgment of who 
is sponsoring them (usually the opponents of the person being asked about). The 
target candidate often never knows that such a poll is being conducted, and because 


IE EE io ee ee ee 


Measuring and Tracking Public Opinion 433 


push polls frequently pop up the weekend before an election, he or she cannot rebut 
the lies or half-truths. A key characteristic of push polls is that they seek to call as 
many voters as they can with little regard to the usual care and quality of a legitimate 
representative sample. “Push polling for me is marketing,” said Floyd Ciruli, a Denver- 
based pollster. “You call everybody you can call and tell them something that may or 
may not be true.”!8 

Legislation against push polling has been introduced in several state legislatures, 
and the practice has been condemned by the American Association of Political Con- 
sultants.'” There is a real question, however, about whether efforts to regulate push 
polls can survive a First Amendment test before the Supreme Court. 


How Accurate Are Polls? For many issues, such as attitudes toward the envi- 
ronment or presidential approval, we have no objective measure against which to 
judge the accuracy of public opinion polls. With elections, however, polls do make 
predictions, and we can tell by the vote count whether the polls are correct. The 
record of most polls is, in general, quite good. For example, all of the major polls 
have predicted the winner of presidential elections correctly since 1980, except in the 
incredibly close 2000 election. They are not correct to the percentage point, nor 
would we expect them to be, given the known levels of sampling error, preelection 
momentum shifts, and the usual 15 percent of voters who claim to remain “unde- 
cided” up to the last minute. Polls taken closer to election day typically become more 
accurate as they catch more of the late deciders.*? Even in the unusually close 2000 
presidential election, most of the polls by election eve had done a fairly good job of 
predicting the tightness of the race. Read “Consider the Source: How to Be a Criti- 
cal Poll Watcher” for some tips on how you can gauge the reliability of poll results 
you come across. 


0 WHAT HOW Citizens, politicians and their staffs, the media, and 
WHO, 8 professional polling organizations are all interested 
in the business of measuring and tracking public opinion. Citizens rely on polls to 
monitor elections and get a sense of where other Americans stand on particular is- 
sues. Their interest is in fair polling 
techniques that produce reliable re- 
sults. 

In order to win elections, politi- 
cians must know what citizens think 
and what they want from their offi- 
cials. They need to know how vari- 
ous campaign strategies are playing 
publicly and how they are faring in 
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How to Be a Critical Poll Watcher 


In the heat of the Clinton impeachment hearings, angry 
conservative Republicans could not believe the polls: 
over 65 percent of Americans still approved of the job 
the president was doing and did not want to see him re- 
moved from office. Their conclusion? The polls were 
simply wrong. “The polls are targeted to get a certain 
answer,” said one Floridian. “There are even T-shirts in 
South Florida that say ‘I haven’t been polled.’ ”' 

Do we need to know people personally who have 
been polled in order to trust poll results? Of course not. 
But there are lots of polls out there, not only those done 
carefully and responsibly by reputable polling organiza- 
tions but also polls done for marketing and overtly polit- 
ical purposes—polls with an agenda, we might say. How 
are we, as good scholars and citizens, to know which 
results are reliable indications of what the public thinks, 
and which are not? One thing we can do is bring our 
critical thinking skills to bear by asking some questions 
about the polls reported in the media. Try these.” 


1. Who is the poll’s sponsor? Even if the poll was 
conducted by a professional polling company, it 
may still have been commissioned on behalf of a 
candidate or company. Does the sponsor have an 
agenda? How might that agenda influence the poll, 
the question wording, or the sponsor’s interpreta- 
tion of events? 


2. Is the sample representative? That is, were 
proper sampling techniques followed? What is the 
margin of error? 


3. From what population was the sample taken? 
There is a big difference, for instance, between the 
preference of the general public for a presidential 
candidate and the preference of likely voters, espe- 
cially if one is interested in predicting the election’s 
outcome! Read the fine print. Sometimes a polling 
organization will weight responses according to the 
likelihood that the respondent will actually vote in 
order to come up with a better prediction of the 
election result. Some polls survey only the mem- 
bers of one party, or the readers of a particular 
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magazine, or people of a certain age, depending on 
the information they are seeking to discover. Be 
sure the sample is not self-selected. Always check 
the population being sampled, and do not assume 
it is the general public. 


4. How are the questions worded? Are loaded, 
problematic, or vague terms used? Could the ques- 
tion be confusing to the average citizen? Are the 
questions available with the poll results? If not, why 
not? Do the questions seem to lead you to respond 
one way or the other? Do they oversimplify issues 
or complicate them? If the survey claims to have 
detected change over time, be sure the same ques- 
tions were used consistently. All these things could 
change the way people respond. 


5. Are the survey topics ones that people are 
likely to have information and opinions 
about? Respondents rarely admit that they don’t 
know how to answer a question, so responses on 
obscure or technical topics are likely to be more 
suspect than others. 


6. What is the poll’s response rate? A lot of 
“don’t knows,” “no opinions,” or refusals to answer 
can have a decided effect on the results. 


7. If the poll results differ from other polls, ask 
why. Don’t necessarily assume that public opinion 
has changed. What about this poll might have 
caused the discrepancy? 


8. What do the results mean? Who is doing the 
interpreting? What are that person’s motives? For 
instance, pollsters who work for the Democratic 
Party will have an interpretation of the results that is 
favorable to Democrats, and Republican interpreta- 
tion will favor Republicans. Try interpreting the re- 
sults yourself. 


‘Melinda Henneberger, “Where G.O.P. Gathers, Frustration Does Too,” 
New York Times, 1 February 1999, 3 (Web version). 

2Some of these questions are based in part on similar advice given to 
poll watchers in Herbert Asher, Polling and the Public: What Every 


Citizen Should Know, 3d ed. (Washington, D.C.: Congressional 
Quarterly Press, 1995), 164-168. 
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an interest in keeping and increasing the size of their audiences. To build their mar- 
kets, they create and publish polls that encourage their audiences to see elections as 
exciting contests. 

Finally, professional pollsters have an interest in producing accurate information for 
their clients. The quality of their surveys rests with good scientific polling techniques. 


CITIZEN VALUES: HOW DO WE MEASURE UP? 


At the beginning of this chapter we reminded you of the two competing visions of 
citizenship in America: one, the ideal democratic citizen who is attentive and in- 
formed, holds reasoned and stable opinions, is tolerant and participates in politics, 
and two, the apolitical self-interested actor who does not meet this ideal. As we 
might expect from the fact that Americans hold two such different views of what cit- 
izenship is all about, our behavior falls somewhere in between the two. For instance, 
some citizens tune out political news but are tolerant of others and vote regularly. 
Many activist citizens are informed, opinionated, and participatory, but are intoler- 
ant of others’ views, which can make the give and take of democratic politics diffi- 
cult. We are not ideal democratic citizens, but we know our founders did not expect 
us to be. As we will see by the end of this chapter, our democracy survives fairly well 
in spite of our lapses. 


POLITICAL KNOWLEDGE 


The ideal democratic citizen understands how government works, who the main ac- 
tors are, and what major principles underlie the operation of the political system. 
Public opinion pollsters periodically take readings on what the public actually knows 
about politics, and the conclusion is always the same: Americans are not very well 
informed about their political system.*! 

Knowledge of key figures in politics is important for knowing whom to thank—or 
blame—for government policy, key information if we are to hold our officials ac- 
countable. Virtually everyone (99 percent of Americans) can name the president, but 
knowledge falls sharply for less central offices.2* Only about one-quarter of the public 
can name both senators of their state, and before the Supreme Court’s decisive role in 
resolving the 2000 election, only 16 percent could name the chief justice (the percent- 
age rose to 31 percent afterward). Americans have a reasonable understanding of the 
most prominent aspects of the governmental system and the most visible leaders, but 
are ignorant about other central actors and key principles of American political life. 


IDEOLOGY 


Ideologies are the sets of ideas about politics, the economy, and society that help us 
deal with the political world. They provide citizens with an organizational frame- 
work for analyzing the political world and directing their actions. In Chapter 2 we 
pointed out that for some people, liberalism and conservatism represent funda- 
mental philosophical positions, but few of us walk around with whole political 
philosophies in our heads. For many Americans today, liberalism stands for faith in 
government action and social tolerance, conservatism for the belief that government 
should be limited and that its policies should emphasize “family values.” A whole 
host of other issue positions follows from these central tenets. 
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Learning About Politics 
the Easy Way 

Not all sources of informa- 
tion about our political 
system are as dry as a 
textbook or as tedious as 
the evening news; we also 
can learn from fictional 
accounts. NBC’s highly 
acclaimed series The West 
Wing tells the story of a 
fictitious liberal president 
(played by Martin Sheen, 
seated in the center) and 
his White House staff. The 
series does a good job of 
reflecting the processes 
and context of presidential 
decision making, thus 
serving as good entertain- 
ment and a national civics 
lesson at the same time. 
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In what became a landmark work in the study of American political behavior, 
political scientist Philip Converse developed a scheme for classifying people’s belief 
systems according to how well they were organized along the dimensions of liberal- 
ism and conservatism. For Converse, those citizens who thought about politics in 
liberal or conservative terms and whose ideas were internally consistent (that is, they 
didn’t combine liberal and conservative elements in an inconsistent way) were more 
politically sophisticated.* This is similar to what we mean when we say that the 
ideal democratic citizens would have well-reasoned and stable opinions. 

To determine people’s political ideologies, pollsters ask their respondents to 
“self-identify”—that is, to place themselves on a liberal-conservative scale. In the 
United States for more than thirty years, there have been more self-identified con- 
servatives than liberals, but more people call themselves moderate than either liberal 
or conservative. Over this time period, the percentage of liberals has declined mod- 
estly while the number of self-proclaimed moderates has increased.** Not everyone 
is willing to play this game. Many citizens are either unwilling or unable to self-identify 
in these ideological terms.*° 

In practical policy terms, those who identify themselves as liberals and conserv- 
atives tend to take different positions on an array of economic and social issues. It 
is important to note that not all liberals automatically take the liberal side on every 
issue, nor do conservatives consistently take conservative positions. One can care 
intensely about equal rights and the environment, and thus call oneself a liberal, and 
at the same time maintain more conservative positions on, say, abortion and gov- 
ernment spending. Converse found, however, that among those who are highly in- 
formed and active in politics, ideological consistency is quite high—that is, they 
tend to be liberal on most issues or conservative on most issues. As information and 
political activity levels drop, so does the level of ideological consistency.26 From this 
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we draw a clear lesson: those most involved and knowledgeable about politics tend 
to think in ideological terms and to take ideologically consistent positions across 
different issues. Such ideological consistency fits with the reasoned and stable opin- 
ion holding of the ideal democratic citizen. 


TOLERANCE 


A key democratic value is tolerance. In a democracy, with many people jockeying for 
position and many competing visions of the common good, tolerance for ideas dif- 
ferent from one’s own and respect for the rights of others provide oil to keep the 
democratic machinery running smoothly. It is also a prerequisite for compromise, an 
essential component of politics generally, and democratic politics particularly. 

How do Americans measure up on the important democratic requirement of re- 
spect for others’ rights? The record is mixed. As we saw in Chapters 5 and 6, Amer- 
ica has a history of denying basic civil rights to some groups, but clearly tolerance is 
on the increase since the civil rights movement of the 1960s. Small pockets of intol- 
erance persist, primarily among such extremist groups as those who advocate vio- 
lence against doctors who perform abortions, the burning of black churches in the 
South, or terrorist acts like the Oklahoma City bombing. Such extremism, however, 
is the exception rather than the rule in contemporary American politics. 

In terms of general principles, almost all Americans support the values of free- 
dom of speech, religion, and political equality. For instance, 90 percent of respon- 
dents told researchers that they believed in “free speech for all, no matter what their 
views might be.” However, when citizens are asked to apply these principles to par- 
ticular situations in which specific groups have to be tolerated (especially unpopular 
groups like the American Nazi Party preaching race hatred or atheists preaching 
against God and religion), the levels of political tolerance drop dramatically.*7 

In studies of political tolerance, the least politically tolerant are consistently the 
less educated and less politically sophisticated. For example, one study found that on 
a civil liberties scale designed to measure overall support for First Amendment rights, 
only 24 percent of high school graduates earned high scores, compared with 52 per- 
cent of college graduates.”* 

Many such findings have led some observers to argue that elites are the protec- 
tors of our democratic values. According to this view, the highly educated and polit- 
ically active are the ones who guard the democratic process from the mass of citizens 
who would easily follow undemocratic demagogues (like Adolf Hitler). Critics of 
this theory, however, say that educated people simply know what the politically cor- 
rect responses to polls are and so can hide their intolerance better. In practice, the 
mass public’s record has not been bad, and some of the worst offenses of intolerance 
in our history, from slavery to the incarceration of the Japanese in America during 
World War II, were led by elites, not the mass public. Nevertheless, the weight of the 
evidence does indicate that democratic political tolerance increases with education. 


PARTICIPATION 


One of the most consistent criticisms of Americans by those concerned with the dem- 
ocratic health of the nation is that we do not participate enough. And indeed, as par- 
ticipation is usually measured, the critics are right. Figure 11.3 shows that for voter 
turnout in national elections, the United States ranks next to last among industrialized 
nations. Various explanations have been offered for the low U.S. turnout, including the 


Figure 11.3 
Comparison of Voter 
Turnout Among 
Industrialized Nations 
Source: Data from the Institute 
for Democracy and Electoral 
Assistance. 
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failure of parties to work to mobilize turnout and obstacles to participation such as re- 
strictive registration laws, limited voting hours, and the frequency of elections. We dis- 
cuss the problem of declining voter turnout in Chapter 14. 

Political participation in the United States is also unusual in other ways. For ex- 
ample, unlike in many European countries, political participation in the United 
States is quite highly correlated with education and measures of socioeconomic 
achievement. This means that there is a much higher class bias to political Participa- 
tion in the United States, with greater portions of the middle and upper classes par- 
ticipating than the working and lower classes.”? 

Table 11.1 shows that turnout varies greatly with education, employment status, 
race, and age. In part because of lower education levels, minorities have lower par- 
ticipation rates than whites. Turnout among young adults is especially low. In 2000 
only 28.4 percent of 18- to 20-year-olds reported voting compared to 64.1 percent 
of those 45 and older. 


In a nation that claims to be ruled by the people 
"WHO, WHAT, HOW Jianaeuaal pele ne 
merican citizens have a stake in ensuring that “the 
people” are as close to being public-spirited ideal democratic citizens as they can 
be. It is also the case, however, that the primary incentive that drives each citizen is 


What Influences Our Opinions About Politics? 439 


TABLE 11.1 Percentage Reporting Voting in the 2000 Presidential Election 


Percentage Reporting Percentage Reporting 
They Voted They Voted 
Total? 54.7% 
18 to 20 years old 28.4 School years completed 
21 to 24 years old 24.2 8 years or less 26.8 
25 to 34 years old 43.7 High school: 
35 to 44 years old 55.0 1 to 3 years* 33.6 
45 to 64 years old 64.1 4 years 49.4 
65 years old and over 67.6 College: 
1 to 3 years® 60.3 
Male 53-4 4 years or more! 0 
Female 56.2 
Employed 355 
White 56.4 Unemployed Shy! 
Black 53.5 Not in labor force 54.5 
Hispanic? 205 


Includes other races not shown separately. 

bHispanic persons may be of any race. 

“Represents those who completed grades 9-12 but have no high school diploma. 
4High school graduate. 

‘Some college or associate degree. 

‘Bachelor’s or advanced degree. 


Source: U.S. Bureau of the Census, Current Population Reports, P20-453 and P20-466; and unpublished data. 


concern for his or her own interests, and that although many citizens do exhibit 
some of the characteristics of the ideal democratic citizen, they rarely exhibit all of 


' them. Consequently, most citizens 
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do not fit the model of the theo- 


are the actors? do they want? do they get it? retical ideal. Those who do fit the 
All American _* Civility in public life * Political education | model achieve that status through 
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WHAT INFLUENCES OUR OPINIONS ABOUT 
POLITICS? 


So far, we have learned that many, but by no means all, Americans exhibit the char- 
acteristics of our so-called ideal democratic citizen, and we have discovered that the 
traits of ideal democratic citizenship are not distributed equally across the popula- 
tion. The implication of our analysis, that education and socioeconomic status have 
something to do with our political opinions and behaviors, still does not tell us 
where our opinions come from. In this section we look at several sources of public 
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political socialization 
the process by which we 
learn our political orien- 
tations and allegiances 
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opinion: political socialization, economic self-interest, religion, age, race, gender, 
and geographic region of residence. All of these things affect the way we come to see 
politics, what we believe we have at stake in the political process, and the kind of cit- 
izenship we practice. 


LEARNING THE RULES OF THE GAME 


Democracies and, indeed, all other political systems depend for their survival on 
each new generation’s picking up the values and allegiances of previous genera- 
tions—beliefs in the legitimacy of the political system and its leaders, and a willing- 
ness to obey the laws and the commands of those leaders. You can well imagine the 
chaos that would result if each new generation of citizens, freshly arrived at adult- 
hood, had to be convinced from scratch to respect the system and obey its laws. In 
fact, that doesn’t happen because we all learn from our cradles to value and support 
our political systems, which is why the children in Saddam Hussein’s Iraq support 
their leaders as surely as the children of the United States support theirs. The process 
by which we learn our political orientations and allegiances is called political social- 
ization, and it works through a variety of agents, including the family, the schools, 
the churches, our peers, and the media. 


The Family The family, of course, has a tremendous opportunity to influence the 
political development. Children typically develop an emotional response to some 
fundamental objects of government before they really understand much about those 
objects. Thus, one of the important orientations that develops in the preschool years 
is nationalism, a strong emotional attach- 
ment to the political community. Children 
saluting the flag or watching fireworks at 
Independence Day celebrations easily ab- 
sorb the idea that being American is 
something special. The greatest impact of 
the family—although one that has weak- 
ened somewhat in recent years—is on 
party identification.2° Children tend to 
choose the same political party as their 
parents.*! Interestingly, when parents dis- 
agree in their partisanship, the child iden- 
tifies more often with the party affiliation 
of the mother. The family has a weaker ef- 
fect on attitudes such as racial relations or 
welfare. 


Little Patriots 

Early political socialization can happen uninten- 
tionally. Parents take youngsters to parades to 
enjoy the music and the colorful pageantry. 
Once there, though, children begin to develop 
an emotional response to political celebrations 
(like the Fourth of July) and national symbols 
(like the American flag). 


spiral of silence 

the process by which a 
majority opinion becomes 
exaggerated because 
minorities do not feel 
comfortable speaking out 
in opposition 
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The Schools and Education Schools, where many children begin their day 
with the Pledge of Allegiance, and where schoolbooks emphasize stories of patriot- 
ism and national heroes, are an important agent of political learning and the devel- 
opment of citizen orientations. Most school districts include as part of their explicit 
mission that the schools should foster good citizenship.** In many districts, U.S. his- 
tory or Civics is a required course, and some state legislatures require a course or two 
in U.S. and state politics for all college students in the state system. 

The schools’ concern with citizen training is evident in the early grades where in 
many cases the first order of daily business is the Pledge of Allegiance. It is also re- 
flected in the way we present history to younger children. America’s past is presented 
as one of a heroic people leaving a tainted continent in search of religious and polit- 
ical freedom. We hear heart-warming tales of George Washington, “father of our 
country,” and of other national heroes and heroines. This increases our affection for 
and allegiance to our country at a very basic level. 

Early on in school, children develop basic citizenship skills, such as learning fun- 
damental civic precepts—like “Always obey the laws” and “Be helpful to others.”3? 
Political training also continues in the schools with the establishment of class offi- 
cers, mock presidential elections, and, at the upper grades, a widening array of clubs 
and extracurricular activities whose by-products include training in leadership and 
group skills, group decision making, cooperation, and problem solving. All of these 
experiences help foster essential citizenship skills in a society that depends largely on 
grassroots organization and voluntary compliance with political decisions. 


Peers and Groups Shared values and experiences help define families, friends, 
and social groups, and research backs up the common notion that peer groups have 
a lot of influence on individuals’ social and political attitudes. People who attend 
the same church tend to have similar political attitudes, as do individuals who live 
in the same neighborhoods. These tendencies can be traced in part to the ways 
people select themselves into groups, but they are reinforced by social contacts. The 
processes of talking, working, and worshiping together lead people to see the world 
similarly.*4 

Groups can also influence members by simple peer pressure. Researchers have 
documented the effects of peer pressure as a phenomenon they call the spiral of si- 
lence, a process by which a majority opinion becomes exaggerated.*° In many con- 
texts, when there is a clearly perceived majority position, those holding minority 
positions tend not to speak up or defend their views. This relative silence tends to 
embolden the advocates of the majority opinion to speak even more confidently. 
Thus, what may begin as a bare majority for a group’s position can become the over- 
whelming voice of the group through this spiral of silence. 


Political and Social Events Major political and social events can have a pro- 
found socializing influence on the political orientations of the public.*° Divisive po- 
litical events can cause levels of trust in government to decline; unifying events can 
cause them to rise. For example, coming out of World War II and into the prosper- 
ity of the 1950s, many Americans had a rosy picture of the United States; their good 
feelings were manifested as strong approval of government. However, the divisive 
events of the 1960s, including the civil rights movement and the unpopular Vietnam 
War, followed by the scandal of Watergate and the resignation of President Richard 
Nixon in the 1970s had visible consequences in declining levels of trust in govern- 
ment, as Figure 11.4 shows. 
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Figure 11.4 

Trust in Government, 
1958-2001 

Public levels of trust in 
government respond to 
major political events. 
Source: National Election 
Studies, 1958-2000; various 
polls from the Roper Center, 
1998-2001. Yearly averages 
calculated by the authors with 
separate averages for 2001: 
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Question: “How much of the time do you think you can trust the government in Washington 
to do what is right—just about always, most of the time, or only some of the time?” 
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The partisan politics of the 1990s, including the impeachment of President Bill 
Clinton and the contested presidential election of 2000, should have caused levels of 
trust to fall even further. That they did not probably reflects citizens’ generally posi- 
tive assessment of government’s role in the economic prosperity of the era. The 
events of September 11, 2001, and the ensuing war on terror caused Americans to 
see their government in an even more positive light. It is too soon to tell if this will re- 
sult in a permanent shift in levels of trust in government. 


SOURCES OF DIVISIONS IN PUBLIC OPINION 


Political socialization produces a citizenry that largely agrees with the rules of the 
game and accepts the outcomes of the national political process as legitimate. That 
does not mean, however, that we are a nation in agreement on most or even very 
many things. There is a considerable range of disagreement in the policy preferences 
of Americans, and those disagreements stem in part 
from citizens’ interests, education, age, gender, race, 
and religion—even the area of the country in which 
they live. 
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Self-Interest People’s political preferences often 
come from an assessment of what is best for them eco- 
nomically, from asking, “What’s in it for me?” So, for 
instance, as Figure 11.5 shows, the wealthy are more 
likely to say that their taxes are too high or that too 
much money is spent on programs for the poor, while 
the poor are more likely to say the opposite. These 
patterns are only tendencies, however. Some wealthy 
people favor the redistribution of wealth and more 
spending on welfare; some people living in poverty op- 
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pose these policies. Even on these straightforward eco- 
spent on welfare. 


nomic questions, other factors are at work. Similarly, 
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those with lower incomes are generally more favorable than the wealthy are to gov- 
ernment attempts to narrow the income gap between rich and poor. 


Education As we suggested earlier in our discussion of the ideal democratic citi- 
zen, a number of political orientations change as a person attains more education. 
One important study looked in depth at how education influences aspects of citizen- 
ship, separating citizen values into “democratic enlightenment” and “democratic 
engagement.”*’ Democratic enlightenment refers to a citizen’s ability to hold demo- 
cratic beliefs, including the acceptance that politics is about compromise and that 
sometimes the needs of the whole community will conflict and override one’s indi- 
vidual preferences. Democratic engagement refers to a citizen’s ability to understand 
his or her own interests and how to pursue those interests in politics. Both democratic 
dimensions are tied to education: better-educated citizens are more likely to be toler- 
ant and committed to democratic principles and are more likely to vote, to be in- 
formed about politics, and to participate at all levels of the political system (see Figure 
11.6).°° In short, those who graduate from college have many more of the attributes 
of the idealized active democratic citizen than those who do not graduate from high 
school. 


Age We might expect that people change their opinions as they age, that our ex- 
periences over time affect how we see the political world. There is, however, precious 
little evidence for the common view that masses of people progress from youthful 
idealism to mature conservatism. 


Figure 11.6 

The Effect of Education on Voter Turnout and Political 
Knowledge 

Source: Data from National Election Studies, 2000. 
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Figure 11.7 

The Effect of Age on 
Political Orientation 
Source: Data from General 
Social Survey, 1990-1996. 


political generation 
a group of citizens whose 
political views have been 
shaped by the common 
events of their youth 


TABLE 11.2 Postwar Attitudes, 1945 
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Indeed, extensive research shows that on most political issues, there are only 
small differences in policy preferences related to age.*’ One exception is the finding 
that there are consistent age differences in political engagement. Middle-age and 
older citizens are typically more attentive to and more active in politics: they report 
more frequent efforts to persuade others, they vote more often, and they are more 
likely to write letters to public officials and to contribute to political campaigns. It 
seems that acting out one’s political role may be part and parcel of the array of ac- 
tivities that we associate with “settling down,” such as marrying, having children, 
and establishing a career. 

Another area in which age plays a role in public opinion is in the creation of 
political generations, groups of citizens who have been shaped by particular events, 
usually in their youth, and whose shared experience continues to identify them 
throughout their lives. One of the most distinctive of such groups is the New Deal 
generation—those who came of age during the Great Depression. They are distinctly 
more Democratic in their party orientations than preceding gener- 
ations.*? Young people are likely to be more influenced by current 
political trends since they carry less political baggage to offset new 
issues that arise. Thus, for example, environmental issues and gay 


Question asked of the general public: 


Do you think married women whose 
husbands earn enough to support them 
should or should not be allowed to hold 
jobs if they want to? 


Should be allowed 24% 
Should not be allowed 60 
Depends (volunteered) 13 


Source: Roper Polls reported in Sally Daniels, 
Bradford Fay, and Nicholas Tortorello, “Ameri- 
cans’ Changing Attitudes Toward Women and 
Minorities,” Public Perspective (Dec. 1997-Jan. 
1998), 47-48. Reprinted by permission. 


rights are currently prominent on the political agenda. On both 
these issues, as we can see in Figure 11.7, younger citizens are 
markedly more liberal than their elders, for whom accepted atti- 
tudes on these issues were rather different when they came of age 
politically. Thus, political events and age intersect, forming lasting 
imprints on younger groups, who tend to continue with the atti- 
tudes formed as they entered the electorate. As older groups die, 
overall opinion among the citizenry changes. This is the process of 
generational replacement. 


Gender For many years one’s gender had almost no predictive 
power in explaining opinions and behavior—except that women 
were less active in politics and usually less warlike in their political 
attitudes. Just after World War II in the United States, there was a 


Figure 11.8 
The Effect of Gender 
on Political Ideology 


Source: Data from CBS/ 
New York Times Polls. 
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strong presumption that the man was the breadwinner and the woman’s place was 
in the home (see Table 11.2). Since the 1960s, however, there has been something of 
a revolution in our expectations about the role of women in society and in politics. 
As women gained more education and entered the work force, they also increased 
their levels of participation in politics. Whereas in the 1950s women trailed men in 
voting turnout by over 12 percent,*! by 2000 women voted at slightly higher rates 
than men. 

Interestingly, in the last quarter of the twentieth century, as men and women ap- 
proached equality in their levels of electoral participation, their attitudes on issues 
diverged. This tendency for men and women to take different issue positions or to 
evaluate political figures differently is called the gender gap. In almost all cases, it 
means that women are more liberal than men. The ideological stances of women 
overall have not changed significantly since the 1970s, but those of men have shifted 
steadily, as more call themselves conservatives (see Figure 11.8). The gap is substan- 
tial (10 percent or larger) on the death penalty and spending on space exploration 
(see Table 11.3). In general, the gender gap has been found to be especially large on 
issues that deal with violence.*2 The gender gap also has electoral consequences. 
Women are more likely than men to vote for Democratic candidates. In fact, had it 
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TABLE 11.3. Gender Differences on Selected Political Items 


Item Men Women Gap" 
Favor women’s right to an abortion for any reason 42% 42% 0% 
Agree that employers should hire and promote women to 53 64 11 
make up for past discrimination 

Oppose the death penalty for murder ou 32 11 
Say government spends “too much” on space exploration 3) Sil 16 
Voted for Bill Clinton for president, 1996 32 oy 12 
Voted for Al Gore for president, 2000 44 49 5 


4A positive gender gap mirrors the expectation of a more liberal response among women. A negative gender gap indicates 
that the difference is contrary to the expectation of a more liberal response among women. 


Source: General Social Survey, 1996-2000; National Election Studies, 1996, 2000. 
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TABLE 11.4 Policy Positions by Marital Status (Percentages) 


Married Widowed Divorced © Separated Never Married 


Favor death penalty ihe 71 76 68 69 
Allow homosexuals to teach in college 60 43 70 64 76 
Allow abortions for any reason 36 29 47 a7 49 
Approve of Supreme Court’s ruling against school prayer — 35 oh, 47 37 49 
Say “too little” is being spent on the environment SF 48 63 62 wy 
Ideology 

Liberal Ds 19 30 38 

Moderate 50 48 42 30 

Conservative 29 34 28 ay 


Source: General Social Surveys, 1990-1996, except data on ideology from the 1996 National Election Study. 
Ce eae 


marriage gap _ the ten- 
dency for married people 
to hold different political 
opinions than people who 
have never married 


not been for women voters, President Bill Clinton would have lost the presidency to 
Senator Robert Dole in 1996.*° 

The differences between men and women might be explained by their different 
socialization experiences and by the different life situations they face. The impact of 
one’s life situation has recently emerged in what observers are calling the marriage 
gap. This refers to the tendency for different opinions to be expressed by those who 
are married or widowed versus those who have never been married. “Marrieds” 
tend toward more traditional and conservative values; “never marrieds” tend to 
have a more liberal perspective. The “never marrieds” are now sufficiently numer- 
ous that in many localities, they constitute an important group that politicians must 
heed in deciding which issues to support. The effect of the marriage gap in terms of 
specific issues is shown in Table 11.4. 


Race Race has been a perennial cleavage in American politics. Only in recent 
decades have blacks achieved the same political rights as the white majority, and yet 
disparity in income between whites and blacks continues. When we compare an- 
swers to a question about spending to improve the condition of blacks by race, the 
responses are quite different. African Americans are more favorable to such spend- 
ing than whites. We see a similar pattern in whether respondents would support a 
community bill to bar discrimination in housing. African Americans tend to favor 
such a law; whites are more likely to side with the owner’s right to sell a house to 
whomever he or she chooses. These differences, some of which are shown in Figure 
11.9, are typical of a general pattern. On issues of economic policy and race, African 
Americans are substantially more liberal than whites. However, on social issues like 
abortion and prayer in schools, the racial differences are more muted. 

The root of the differences between political attitudes of blacks and whites most 
certainly lies in the racial discrimination historically experienced by African Ameri- 
cans. Blacks tend to see much higher levels of discrimination and racial bias in the 
criminal justice system, in education, and in the job market. There is undeniably a 
very large gulf between the races in their perceptions about the continuing frequency 
and severity of racial discrimination.*4 

Finally, reflecting the very different stands on racial and economic issues the par- 
ties have taken, African Americans are the most solidly Democratic group in terms 


Figure 11.9 

The Effect of Race on 
Political Views Held 
Source: Data from General 
Social Survey. 
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of both party identification and voting. Interestingly, as income and other status in- 
dicators rise for whites, they become more conservative and Republican. This does 
not happen among African Americans. Better-educated and higher-income blacks ac- 
tually have stronger racial identifications, which results in distinctly liberal positions 
on economic and racial issues and solid support for Democratic candidates.*° 

There are some signs that this may be changing, however. Declaring that the 
Democratic Party should not be able to take for granted the support of African 
Americans, former chairman of the Joint Chiefs of Staff (now secretary of state) 
Colin Powell broke with convention in 1996 to align himself with the Republicans. 
While his stances on some controversial issues like abortion and affirmative action 
reflect more liberal positions, on other issues he is truly conservative. The increasing 
numbers of black conservatives, exemplified perhaps by Supreme Court Justice 
Clarence Thomas, and opponents of affirmative action, like California Board of Re- 
gents member Ward Connerly, show that the assumptions once made about African 
Americans and the Democratic Party are no longer universally true, and that the 
shape of race politics in the United States may be changing. 


Religion Many political issues touch on matters of deep moral conviction or val- 
ues. In these cases the motivation for action or opinion formation is not self-interest 
but one’s view of what is morally right. The question of morals and government, 
however, is tricky. Many people argue that it is not the government's business to set 
moral standards, although it is increasingly becoming the position of conservatives 
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Figure 11.10 


Ideological and Party Identification by Major Religious Denomination 
Source: Data from CBS/New York Times Polls. 


that government policy ought to reflect fundamental “family values.” In addition, 
government gets into the morals business by virtue of establishing policies on issues 
of moral controversy, like abortion, assisted suicide, and organ transplants. These 
questions are often referred to as “social issues” as opposed to economic issues, 
which center more on how to divide the economic pie. 

Our views of morality and social issues are often rooted in our differing religious 
convictions and the values with which we were raised. We often think of religion in 
terms of the three major faiths in America: Protestantism, 
Catholicism, and Judaism. Following the New Deal realignment, 
there were major political differences in the preferences of these 
groups, with non-southern Protestants being predominantly Re- 
publican, and Catholics and Jews being much more likely to be 
Democrats and to call themselves liberals. Over the years those 
differences have softened quite a bit, but today, Catholics are 
still more Democratic and liberal than Protestants, and Jews 
even more so (see Figure 11.10). 

Specific religious affiliations may no longer be the most im- 
portant religious cleavage for understanding citizen opinions on 
social issues. Since the 1970s a new distinction has emerged in 
U.S. politics, between those in whose lives traditional religion 


A Card-Carrying Member 

The Christian Coalition is a force to be reckoned with 
in the Republican Party. The party’s platform has been 
significantly shaped by the religious right, and most 
Republican candidates court its support. Voters who 
see themselves as religious traditionalists increasingly 
identify with the Republican Party. 
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plays a central role and those for whom it is less important. In this alignment, those 
who adhere to traditional religious beliefs and practices (frequent churchgoers, reg- 
ular Bible readers, “born-again Christians”) tend to take conservative positions on 
an array of social issues (like homosexuality and abortion), compared with more lib- 
eral positions taken on those issues by what may be called “seculars.” This is sug- 
gested in Figure 11.10; among those who say they are not religious, Democrats 
outnumber Republicans and liberals outnumber conservatives. 


Geographical Region Where we live matters in terms of our political beliefs. 
People in the Farm Belt talk about different things than city dwellers on the streets of 
Manhattan do. Texans appreciate subtle assumptions that are not shared by Min- 
nesotans. Politicians who come from these areas represent people with different pref- 
erences, and much of the politics in Congress is about being responsive to differing 
geography-based opinions.*° For instance, scholars have long argued that “the South 
is different.” The central role of race and its plantation past for a long time gave rise 
to different patterns of public opinion compared to the non-southern states. The 
South today is not the Old South, but the region does retain some distinctive values. 
Opinions in the South—by which we mean the eleven states of the Confederacy— 
remain more conservative on civil rights, but also on other social issues. (See “Who Are 
We?” in Chapter 4, which shows how the states vary in terms of political ideology.) 
Not only geographical region affects our opinion but also whether we live in the 
city, the suburbs, or the country. City dwellers are more liberal in their policy pref- 
erences and more Democratic in their political preferences (Table 11.5). On some 
issues residents of the central cities are more liberal; they generally support govern- 
ment spending on social programs and affirmative action, for example. On other is- 
sues, they join with suburbanites in being clearly more liberal than citizens living in 
small cities or in rural areas. Thus, people in cities and suburbs are more tolerant of 
homosexuals and are more likely to disapprove of organized prayer in the schools. 
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TABLE 11.5 Where We Live Makes a Difference: Size of Place and Public Opinion 


coal oe 
Cities Suburbs Urban Rural 


soiree 
aerearc 


Party identification 


Democratic 48 ae) 38 oy 

Republican 20 28 a, 29 
Ideology 

Liberal 3)5) 2h 23 21 

Conservative 36 36 41 43 
Policy (percent taking liberal response) 

Affirmative action for blacks 21 16 14 1G 

Spending on education 69 63 61 53 

Spending on the environment 67 63 58 ay! 

Allowing homosexuals to make public speeches 79 82 71 54 

Permit abortions if a woman is too poor to support additional children oe) dS: 44 37 


Source: General Social Survey, 1990-1996. . 
Note: For Party identification and for Ideology, the middle categories—Independent and Moderate—have been omitted. 
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Political socialization helps to fuel and maintain the 
| WHO, WHAT, HOW | political system by transferring fundamental demo- 
cratic values from one generation to the next. More specific values come from 
demographic characteristics—our age, race, and gender—and from our life 
experiences—education, religious affiliation, and where we live. 

As citizens find themselves in different circumstances, with differing political 
ideas, these differences are mined by interest groups, political parties, and candi- 
dates for office who are looking for 
support, either to further their 
causes or to get elected. Thus, the 
differences in policy preferences 
that a complex society inevitably 
produces become the stuff of politi- 
cal conflict. 
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THE CITIZENS AND PUBLIC OPINION 


rational ignorance 
the state of being unin- 
formed about politics 
because of the cost in 
time and energy 


on-line processing 
the ability to receive and 
evaluate information as 
events happen, allowing 
us to remember our eval- 
uation even if we have 
forgotten the specific 
events that caused it 


We have seen ample evidence that although politicians may act as if citizens are in- 
formed and attentive, only some Americans live up to our model of good citizenship, 
and those who do often belong disproportionately to the ranks of the well educated, 
the well-off, and the older portions of the population. This disparity between our ideal 
citizen and reality raises some provocative questions about the relationship between 
citizens, public opinion, and democracy. Were the founders right to limit the influence 
of the masses on government? Do we want less informed and coherent opinions repre- 
sented in politics? Can democracy survive if it is run only by an educated elite? 

Earlier in this chapter, we suggested that all would not be lost for American 
democracy if only some of us turned out to be ideal citizens, and that it was possible 
to argue that although Americans as individuals might not fit the ideal, Americans as 
a group might behave as that ideal would predict. How is such a trick possible? The 
argument goes like this. 

It may not be rational for all people to be deeply immersed in the minutiae of 
day-to-day politics. Our jobs, families, hobbies, and other interests leave us little 
time for in-depth study of political issues, and unless we get tremendous satisfaction 
from keeping up with politics (and some of us certainly do), it might be rational for 
us to leave the political information gathering to others. Social scientists call this idea 
rational ignorance. 

This does not mean that we are condemned to make only ignorant or mistaken 
political decisions. Citizens are generally pretty smart. In fact, studies show that vot- 
ers can behave much more intelligently than we could ever guess from their answers 
to surveys about politics. A great many of us use shortcuts to getting political infor- 
mation that serve us quite well, in the sense that they help us make the same decisions 
we might have made had we invested considerable time and energy in collecting that 
political information ourselves. 


SHORTCUTS TO POLITICAL KNOWLEDGE 


One shortcut is the on-line processing of information.*” (On-line here does not refer 
to time spent on the Internet, as you will see.) Many of the evaluations we make of 
people, places, and things in our lives (including political figures and ideas) are made 


two-step flow of 
information the 
process by which citizens 
take their political cues 
from more well-informed 
opinion leaders 


opinion leaders 
people who know more 
about certain topics than 
we do and whose advice 
we trust, seek out, and 
follow 
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on the fly. We assemble impressions and reactions while we are busy leading our 
lives. When queried, we might not be able to explain why we like or dislike a thing 
or a person, and we might sound quite ignorant in the sense of not seeming to have 
reasons for our beliefs. But we do have reasons, and they may make a good deal of 
sense, even if we can’t identify what they are. 

A second important mental shortcut that most of us use is the two-step flow 
of information. Politicians and the media send out massive amounts of informa- 
tion. We can absorb only a fraction of it, and even then it is sometimes hard to 
know how to interpret it. In these circumstances, we tend to rely on opinion lead- 
ers, who are more or less like ourselves but who know more about the subject than 
we do.** Opinion leaders and followers can be identified in all sorts of realms be- 
sides politics. When we make an important purchase, say a computer or car, most 
of us do not research all the scientific data and technical specifications. We ask 
people who are like us, who we think should know, and whom we can trust. We 
compile their advice, consult our own intuition, and buy. The result is that we get 
pretty close to making an optimal purchase without having become experts our- 
selves. The two-step flow allows us to behave as though we were very well in- 
formed without requiring us to expend all the resources that actually being 
informed entails. 


THE RATIONAL ELECTORATE 


Politicians deal with citizens mostly in groups and only rarely as individuals. Elected 
officials think about constituents as whole electorates (“the people of the great state 
of Texas”) or as members of groups (women, environmentalists, developers, work- 
ers, and so forth). Groups, it turns out, appear to be better behaved, more rational, 
and better informed than the individuals who make up the group, precisely because 
of the sorts of shortcuts we discussed in the previous section. This doesn’t seem to 
make sense, so perhaps a nonpolitical example will clarify what we mean. 

Consider the behavior of fans at a football game. People seem to cheer at the 
appropriate times; they know pretty much when to boo the referees; they oooh and 
aaaah more or less in unison. We would say that the crowd understands the game 
and participates effectively in it. However, what do the individual spectators know? 
If we were to do a football survey, we might ask about the players’ names, the 
teams’ win-loss records, the different offensive and defensive positions, the mean- 
ing of the referees’ signals, and so forth. Some fans would do well, but many would 
probably get only a few questions right. From the survey, we might conclude that 
many people in this crowd do not know football at all. But because they take their 
cues from others, following the behavior of those who cheer for the same team, 
they can act as if they know what they are doing. Despite its share of football- 
ignorant individuals, in the aggregate—that is, as a group—the crowd acts remark- 
ably football-intelligent. 

Singularly, if we were to ask people when national elections are held, for in- 
stance, only a handful would be able to say it is the Tuesday after the first Monday 
in November of evenly numbered years. Some people would guess that they occur 
in November, others might say in the fall sometime, and others would admit they 
don’t know. Based on the level of individual ignorance in this matter, it would be 
surprising if many people ever voted at all, since you can't vote if you don’t know 
when election day is. But somehow, as a group, the electorate sorts it out, and al- 
most everyone who is registered and wants to vote finds his or her way to the 
polling booth on the right day. By using shortcuts and taking cues from others, the 
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KEEPING THE REPUBLIC 


Understanding how to read public opinion is a 
vital skill for a politician. It is also a useful exer- 
cise for you! 


® Participate. When you get a phone call from Gallup 
or some other reputable organization, take 5-10 min- 
utes and answer their questions as best you can. Don’t 
be afraid to express your opinions when you have 
them, and say “I don’t know” when you don't. Fill out 
on-line polls and compare the results to scientific polls. 


® Be critical. Don’t just look at the percentage saying 
yes and no when reading a poll. Find out the margin of 
error, the question(s) asked, and who conducted the 
poll; and, of course, ask yourself if you agree with the 
majority! 


® Compare. Talk with your friends about issues to see 
where they stand. Do your friends of the same sex, 
age, economic group, or race have opinions like yours? 
What about your friends who are different from you? 
Who are the opinion leaders in your circle? 


electorate behaves just as if it knew all along when the 
election was. More substantively, even though many voters 
may be confused about which candidates stand where on 
specific issues, groups of voters do a great job of sorting 
out which party or candidate best represents their inter- 
ests. Members of the religious right vote for Republicans, 
and members of labor unions vote for Democrats, for in- 
stance. Even though there are undoubtedly quite a few 
confused voters in the electorate in any particular election, 
they tend to cancel each other out in the larger scheme of 
things. As a whole, from the politician’s point of view, 
the electorate appears to be responsive to issues and quite 
rational in evaluating an incumbent’s performance in 
office.*? 

So even though citizens do not spend a lot of time 
learning about politics, politicians are smart to assume that 
the electorate is attentive and informed. In fact, this is pre- 
cisely what most of them do. For example, studies have 
shown that state legislators vote in accordance with the 
ideological preferences of their citizens, just as if the citi- 
zens were instructing them on their wishes.°° The states 


with the most liberal citizens—for example, New York, 

Massachusetts, and California—have the most liberal poli- 

cies. And the most conservative states, those in the South 
and the Rocky Mountains, have the most conservative policies. Other studies con- 
firm a similar pattern in national elections.*! 

We began this chapter by asking why polling is routinely disparaged by politi- 
cians. Why don’t we have more confidence in being ruled by public opinion? After 
all, in a democracy where the people’s will is supposed to weigh heavily with our 
elected officials, we have uncovered some conflicting evidence. Many Americans do 
not model the characteristics of the ideal democratic citizen, but remember that the 
United States has two traditions of citizenship—one much more apolitical and self- 
interested than the public-spirited ideal. The reality in America is that the ideal cit- 
izen marches side by side with the more self-interested citizen, who, faced with 
many demands, does not put politics ahead of other daily responsibilities. But we 
have also argued that there are mechanisms and shortcuts that allow even some of 
the more apolitical and self-interested citizens to cast intelligent votes and to have 
their views represented in public policy. This tells us that at least one element of 
democracy—responsiveness of policies to public preferences—is in good working 
order. 

We should not forget that political influence goes hand in hand with opinion 
formation. Those who are opinion leaders have much more relative clout than their 
more passive followers. And opinion leaders are not distributed equally throughout 
the population. They are drawn predominantly from the ranks of the well educated 
and the well-off. Similarly, even though the shortcuts we have discussed allow many 
people to vote intelligently without taking the time to make a personally informed 
decision, many people never vote at all. Voters are also drawn from the more privi- 
leged ranks of American society. The poor, the young, and minorities—all the groups 
who are underrepresented at the voting booth—are also underrepresented in policy- 
making. There cannot help but be biases in such a system. 
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e have argued in this chapter that public opinion is important in policymak- 
ing and that politicians respond to it in a variety of ways. But what would 


happen if we more or less bypassed elected officials altogether and allowed 
people to participate directly in national lawmaking through the use of national refer- 
enda or initiatives? What is at stake in rule by public opinion? 

On the one hand, voters would seem to have something real to gain in such law- 
making reform. It would give new meaning to government “by the people” and deci- 
sions would have more legitimacy with the public. Certainly it would be harder to point 
the finger at Washington as responsible for bad laws. In addition, as has been the ex- 
perience in states with initiatives, citizens might succeed in getting legislation passed 
that legislators themselves refuse to vote for. Prime examples are term limits and bal- 
anced budget amendments. Term limits would cut short many congressional careers 
and balanced budget amendments force politicians into hard choices about taxing 
and spending cuts that they prefer to avoid. 

On the other side of the calculation, however, voters might actually be worse off. 
While policies like the two mentioned above clearly threaten the jobs of politicians, 
they also carry unintended consequences that might not be very good for the nation 
as a whole either. Who should decide—politicians who make a career out of under- 
standing government, or people who pay little attention to politics and current events 
and who vote from instinct and outrage? Politicians who have a vested interest in 
keeping their jobs, or the public who can provide a check on political greed and self- 
interest? The answer changes with the way you phrase the question, but the public 
might well suffer if left to its own mercy on questions of policy it does not thoroughly 
understand. 

There is no doubt that the founders of the Constitution, with their limited faith in 
the people, would have rejected such a referendum wholeheartedly. Not only does it 
bring government closer to the people, but it wreaks havoc with their system of sepa- 
ration of powers and checks and balances. Popular opinion was supposed to be 
checked by the House and the Senate, which were in turn to be checked by the other 
two branches of government. Bringing public opinion to the fore upsets this delicate 
balance. 

In addition, many scholars warn that the hallmark of democracy is not just hear- 
ing what the people want, but allowing the people to discuss and deliberate over their 
political choices. Home computer voting or trips to the ballot box do not necessarily 
permit such key interaction.°* Majority rule without the tempering influence of debate 
and discussion can quickly deteriorate into majority tyranny, with a sacrifice of minor- 
ity rights. 

The flip side may also be true, however. Since voters tend to be those who care 
more intensely about political issues, supporters of national referenda also leave 
themselves open to the opposite consequence of majority tyranny: the tyranny of an 
intense minority who care enough to campaign and vote against an issue that a ma- 
jority prefer, but only tepidly. 

Finally, there are political stakes for politicians in such a reform. First, as we nave 
already seen, the passage of laws they would not have themselves supported would 
make it harder for politicians to get things done. But on the positive side, a national 
referendum would allow politicians to avoid taking the heat for decisions that are 
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bound to be intensely unpopular with some segment of the population. One of the rea- 
sons that national referenda are often used in other countries is to diffuse the political 
consequences for leaders of unpopular or controversial decisions. 

Clearly direct democracy at the national level would have a major impact on 
American politics, but it is not entirely clear who the winners and losers would be, or 
even if there would be any consistent winners. The new rules would benefit different 
groups at different times. The American people believe they would enjoy the power, 
and various groups are confident they would profit, but in the long run the public in- 
terest might be damaged in terms of the quality of American democracy and the pro- 
tections available to minorities. Politicians have very little to gain. If such a reform ever 
does come about, it will be generated not by the elite but by public interest groups, 
special interest groups, and reformers from outside Washington. 
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SUMMARY 


® The role of public opinion in politics has been hotly 
debated throughout American history. The founders 
devised a Constitution that would limit the influ- 
ence of the masses. Today, some changes in the rules 
have given the public a greater role in government. 


® Politicians and the media both watch public opin- 
ion very closely. Elected officials look for job secu- 
rity by responding to immediate public desires or 
by skillfully predicting future requests. The media 
make large investments in polls, sometimes cover- 
ing public attitudes on a candidate or issue as a 
story in itself. 


% While most politicians pay attention to their own 
informal samplings of opinion, they have also come 
to rely on professional polling. Such polls are based 
on scientific polling methods that focus on getting 
a good sample and asking questions that yield valid 
results. 


™ There are two competing visions of citizenship in 


America. The ideal democratic citizen demonstrates 
political knowledge, possesses an ideology (usually 
liberal or conservative), tolerates different ideas, and 
votes consistently. At the other extreme lies the apo- 
litical, self-interested citizen. Most Americans fall 
somewhere between these extremes, but factors 
such as age, higher education, and improved so- 
cloeconomic status seem to contribute to behavior 
that is closer to the ideal. 


Political socialization—the transfer of fundamental 
democratic values from one generation to the next— 
is affected by demographic characteristics such as 
race and gender, and by life experiences such as ed- 
ucation and religion. Interest groups, political par- 
ties, and candidates all attempt to determine the 
political ideas shared by various groups in order to 
gain their support. 


® Even though Americans do not measure up to the 
ideal of the democratic citizen, there is much evi- 
dence to support the idea that public opinion does 
play a large role in government policy. While some 
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Although third parties in Amer- 


ica don’t usually win elections, 
that doesn’t mean they can’t 
have an impact. Green Party 
candidate Ralph Nader’s effect 
on the 2000 election—and 
maybe the larger political sys- 
tem—is signaled by one Green 
supporter’s message at a West 
Palm Beach, Florida, protest 
against the ballot-counting 
procedures in a razor-thin 
Florida election. “WE WARNED YOU” 
can be read as a reminder to 
the Democratic Party that stray- 
ing too far from the values 
embraced by the Greens can— 
and perhaps did—cost the De- 


mocrats at the ballot box. 


POLITICAL PARTIES 


~ 


HATS AT STAKE 


Ni 0 one thought Ralph Nader had a chance of winning the 2000 presidential 


Tah 


election, including Nader himself. Running as the candidate of the Green 
Party, he was polling only about 4 percent of the vote, well behind both of the 
two major party candidates, Democrat Al Gore and Republican George W. Bush. 
Under normal circumstances, his campaign would have drawn the usual nomi- 
nal media attention that most third-party candidacies draw in the traditional 
American two-party system. 

But very little about the 2000 election would prove to be normal. In fact, the 
electorate was so closely split between Bush and Gore that polls often showed 
the two men less than four percentage points apart, and the final election results 
would show that they essentially were tied for the win. Because of the electoral 
college, what really mattered was the vote in the states. In some states, most 
notably Florida, Nader’s support was clearly enough to affect the election out- 
come. In an election that close, even Nader’s minuscule support took on crucial 
importance to the two parties. 

Polls showed that Nader was most likely drawing his support from the ranks 
of Gore voters, although some undoubtedly came from Bush supporters as well 
and some were first-time voters or people who otherwise would not have voted 
at all. As the election approached and neither major candidate maintained a 
commanding lead, Gore supporters began a vigorous campaign to convince 
Nader’s supporters that voting for Nader was really voting for Bush, ensuring a 
Bush victory by taking crucial votes from Gore. Since Nader could not win, they 
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argued, why not vote for Gore, who, while not taking positions as liberal as Nader’s, 
was still closer to the values of most Nader voters than Bush was. They accused Nader 
of playing the role of the spoiler, taking enough votes from one candidate to spoil his 
chances and throw the election to the other. 

Confronted with this argument, Nader often laughed. Asked by commentator Tim 
Russert whether he would care whether his candidacy helped to elect Bush, he re- 
sponded, “Not at all. | mean, you’re dealing with Democratic do-littles and Republican 
do-nothings, and that’s just not enough for the American people.”' Since he said he 
believed that there were no significant differences between the Democrat and Repub- 
lican parties, it mattered little to him which one actually won. In addition, he claimed 
that much of his support came from people who would not have otherwise voted, so 
that he wasn’t really a spoiler at all.2 His goal was to win at least 5 percent of the vote 
so that the Green Party could receive federal matching funds in the next election and 
have a better chance of promoting its agenda. 

Some of his supporters were conflicted, however. Many engaged in elaborate on- 
line vote swapping exchanges whereby they would promise to vote for Gore in states 
where the election was close in return for having someone vote for Nader in a state 
where Gore was well ahead. This would allow Nader to try to achieve the 5 percent 
threshold nationally while preserving a Gore victory in crucial states. 

Was Nader right to argue that the two major parties were essentially the same? 
Was he in fact playing the spoiler to Al Gore’s chances? Were his supporters fooling 
themselves to believe that their votes for Nader would not propel Bush into the presi- 
dency? What is really at stake for all concerned in a third-party run for the White 
House? We return to this question at the end of this chapter, after we have looked 
more closely at the American two-party system, third-party movements, and what the 
Republicans and Democrats actually stand for. & 


san passions can burn long and brightly, fueling public service and civic action, 

we are also cynical about partisan bickering and the political gridlock, or 
stalemate, that can result when rival parties stubbornly refuse to budge from their 
positions to achieve a compromise in the public interest. Skepticism about political 
parties, in fact, has been a major feature of American politics since the drafting of the 
Constitution. When Madison wrote in Federalist No. 10 that “liberty is to faction 
what air is to fire,” he conceded that factions, whether in the form of interest groups 
or political parties, are a permanent fixture within our representative system, but he 
hoped to have limited their eftects by creating a large republic with many and varied 
interests. President George Washington echoed Madison’s concerns when he warned 
“against the baneful effects of the spirit of party generally,” in his farewell address 
as president in 1796. 

But it was already too late. In the presidential election of 1796, Washington’s 
vice president, John Adams, was backed by the Federalist Party, and his opponent, 
Thomas Jefferson, was supported by the Democratic-Republicans. The degree to 
which Madison, as primary author of the Constitution, overestimated the new Re- 
public’s ability to contain the effects of faction is shown by the fact that the Consti- 
tution originally awarded the presidency to the top electoral college vote-getter, and 
the vice presidency to the runner-up. In 1796 this meant that Federalist John Adams 
found himself with Democratic-Republican Jefferson as his vice president. (The 


Aerrs have always been of two minds about political parties. While parti- 


political party 

a group of citizens united 
by ideology and seeking 
control of government in 
order to promote their 
ideas and policies 
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Constitution was amended in 1804 to prevent this unhappy partisan consequence 
from becoming a regular occurrence.) Parties have been entrenched in American pol- 
itics ever since. 

Political scientists began charting a decline in the public’s perceptions of political 
parties in the mid-1960s.° But despite popular disenchantment with political parties 
and politicians’ occasional frustration with them, most political observers and scholars 
believe that parties are essential to the functioning of democracy in general, and Amer- 
ican democracy in particular. Despite Madison’s opinion of factions, parties have not 
damaged the Constitution. They provide an extraconstitutional framework of rules 
and institutions that enhance the way the Constitution works. Who wins and who 
loses in American politics are determined not just by the Constitution but also by more 
informal rules, and chief among these are the rules produced by the political parties. 

We can define a political party as a group of citizens united under a label to pro- 
mote their ideas and policies by recruiting, nominating, promoting, and electing can- 
didates for office in order to control the government. In this chapter we will learn 
more about parties themselves, their role in American politics, their history, and the 
peculiar nature of American parties. Specifically, we will discuss 


@ What political parties are, and whether they live up to our expectations of their 
role in a democracy 


e What parties stand for in America, and whether they offer us a choice 
@ The history of political parties in America 


@ How the functions of parties developed in the American context and what they 
do today—how they conduct two central functions of democratic politics: elec- 
tioneering and governing 


@ Characteristics of the American party system, and how it compares to party sys- 
tems in other countries 


@ The relationship of citizens to parties, in particular the popular unhappiness with 
partisanship and parties in the United States 
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WHAT ARE POLITICAL PARTIES? 


Probably because Madison hoped that they would not thrive, political parties, un- 
like Congress, the presidency, the Supreme Court, and even the free press, are not 
mentioned in the Constitution. As we will see, in fact, many of the rules that deter- 
mine the establishment and role of the parties have been created by party members 
themselves. Although the founding documents of American politics are silent on the 
place of political parties, keen political observers have long appreciated the funda- 
mental role that political parties play in our system of government.* According to 
one scholar, “Political parties created democracy, and . . . democracy is unthinkable 


save in terms of parties.”° 


THE ROLE OF PARTIES IN A DEMOCRACY 


Our definition of parties, that they are organizations that seek, under a common 
banner, to promote their ideas and policies by gaining control of government through 
the nomination and election of candidates for office, underscores a key difference 
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between parties and interest groups. While interest groups and parties both seek to 
influence governmental policies, only parties gain this influence by sponsoring can- 
didates in competitive elections. For political parties, winning elections represents a 
means to the end of controlling democratic government. Parties are crucial to the 
maintenance of democracy for three reasons: 


® Political linkage. Parties provide a linkage between voters and elected officials, help- 
ing to tell voters what candidates stand for and providing a way for voters to hold 
their officials accountable for what they do in office, both individually and collectively. 


e Unification of a fragmented government. Parties help overcome some of the frag- 
mentation in government that comes from separation of powers and federalism. 
The founders’ concern, of course, was to prevent government from becoming too 
powerful. But so successful were they in dividing up power that without the bal- 
ancing effect of party to provide some connection between state and national gov- 
ernment, for instance, or between the president and the Congress, American 
government might find it very hard to achieve anything at all. Parties can lend this 
coherence, however, only when they control several branches or several levels of 
government. 


e A voice for the opposition. Parties provide an articulate opposition to the ideas 
and policies of those elected to serve in government. Some citizens and critics may 
decry the partisanship, or taking of political sides, that sometimes seems to be 
motivated by possibilities for party gain as much as by principle or public inter- 
est. Others, however, see partisanship as providing the necessary antagonistic re- 
lationship that, like our adversarial court system, keeps politicians honest and 
allows the best political ideas and policies to emerge. 


To highlight the multiple tasks that parties perform to make democracy work 
and make life easier for politicians, political scientists find it useful to divide politi- 
cal parties into three separate components: the party organization, the party-in- 
government, and the party-in-the-electorate.°® 


Party Organization The party organization is what most people think of as a 
political party. The party organization represents the system of central committees at 
the national, state, and local levels. At the top of the Democratic Party organization 
is the Democratic National Committee (DNC), and the Republican National Com- 
mittee (RNC) heads the Republican Party. Underneath these national committees are 
state-level party committees, and below them are county-level party committees, or 
county equivalents (see Figure 12.1). These party organizations raise money for 
campaigns, recruit and nominate candidates, organize and facilitate campaigns, reg- 
ister voters, mobilize voters to the polls, conduct party conventions and caucuses, 
and draft party platforms. This may seem like a lot; however, this is only a fraction 
of what party organizations do, as we will see at the end of this chapter. 


Party-in-Government The party-in-government comprises all the candidates 
for national, state, and local office who have been elected. The president, as the ef- 
fective head of his party, the Speaker of the House of Representatives, the majority 
and minority leaders in the House and Senate, the party whips in Congress, and state 
governors are all central actors in the party-in-government, which plays an impor- 


tant role in organizing government and in translating the wishes of the electorate 
into public policies. 


party-in-the-electorate 
ordinary citizens who 


identify with the party 


party identification 
voter affiliation with a 
political party 
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party 
organization 
National committees 
Members are elected 
by national conventions 
or state committees. 


State party organizations 


State party committees 
Members are elected by party 
voters or by lower-level committees. 


Local party organizations 


County committees, or state senate, 
judicial, and congressional district committees 
Members are elected by voters in primary elections. 


Precinct and ward organizations 
Members are party activists. 


Party members 
Registered voters; vote in party primaries. 


Figure 12.1 
Organizational Structure of the Party System 


Party-in-the-Electorate The party-in-the-electorate represents ordinary citizens 
who identify with or have some feeling of attachment to one of the political parties. 
Public opinion surveys determine party identification, or party ID, by asking respon- 
dents if they think of themselves as Democrats, Republicans, or Independents. You 
can see some trends in party identification over time in Figure 12.2. Party ID declined 
in the 1960s and the 1970s and even though it has risen somewhat in the mid-1990s, 
it has still not recovered its previous levels. Voters in most states can choose to regis- 
ter their party preferences for the purpose of voting in party primaries (elections to 
choose candidates for office). However, these voters are not required to perform any 
special activities, or contribute money to the political party, or for that matter, even 
vote in the primaries. In many states, changing one’s party registration is as easy as de- 
claring a different political affiliation on the day of the primary election. 

Most voters who identify with one of the political parties “inherit” their party 
IDs from their parents, as we suggested in our discussion of political socialization in 
Chapter 11.’ Party identifiers generally support the party’s basic ideology and policy 
principles. These policy principles usually relate to each party’s stance on the use of 
government to solve various economic and social problems. 

Although voters do not have a strong formal role to play in the party organiza- 
tion, parties use identifiers as a necessary base of support during elections. In the 
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Figure 12.2 
Party Identification, 1947-2000 
Source: Calculated by the authors from the American National Election Studies 1948-2000 Cumulative File. 


2000 presidential election, both Al Gore and George W. Bush won the votes of an 
overwhelming percentage of those who identified with their respective parties. Cap- 
turing one’s party base is not sufficient to win a national election, however. Since nei- 
ther party claims a majority of the nation’s voters as supporters, successful 
candidates must reach out to those voters who identify themselves as independent. 
In 2000 George W. Bush received slightly more (2 percentage points) support from 
independents than did Al Gore. Keeping the base of the party-in-the-electorate 
happy is essential, but so is appealing to a broader audience. As we will see, this of- 
ten puts politicians in the position of having to make tough choices since these two 
groups of voters do not always want the same thing. 


THE RESPONSIBLE PARTY MODEL 


Earlier we said that one of the democratic roles of parties is to provide a link between 
the voters and elected officials, or, to use the terms we just introduced, between the 
party-in-the-electorate and the party-in-government. There are many ways in which 
parties can link voters and officials, but for the link to truly enhance democracy— 
that is, the control of leaders by citizens—certain conditions have to be met. Politi- 
cal scientists call the fulfillment of these conditions the “responsible party model.”8 
Under the responsible party model: 


e Each party should present a coherent set of programs to the voters, consistent 
with its ideology and clearly different from those of the other party. 


e The candidates for each party should pledge to support their party’s platform and 
to implement their party’s program if elected. 


© Voters should make their choices based on which party’s program most closely re- 


flects their own ideas and hold the parties responsible for unkept promises by vot- 
ing their members out of office. 


Responsible 
Revolutionaries? 

For the first time in forty 
years, Republicans as- 
sumed control of the 
House of Representatives 
in 1994. They did so, in 
part, by a change in strat- 
egy: rather than running 
as isolated individuals, 
GOP candidates ran on 

a national program that 
included a set of promises 
known as the “Contract 
with America.” While 
many observers referred 
to the 1994 election as a 
“Republican revolution,” 
we can also see it as a 
step in moving America 
closer to the responsible 
party model. 
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e While governing, each party should exercise control over its elected officials to 
ensure that party officials are promoting and voting for its programs, thereby pro- 
viding accountability to the voters. 


The responsible party model proposes that democracy is strengthened when vot- 
ers are given clear alternatives and hold the parties responsible for keeping their 
promises. While voters can, of course, hold officials accountable without the assis- 
tance of parties, it takes a good deal more of their time and attention. Furthermore, 
several political scientists have noted that while individuals can be held accountable 
for their own actions, many, if not most, government actions are the product of 
many officials. Political parties give us a way of holding officials accountable for 
what they do collectively as well as individually.’ 

The responsible party model reflects an ideal party system, one that the Ameri- 
can two-party system rarely measures up to in reality (although other countries, no- 
tably Great Britain, do come close to the model). For example, even though voters 
theoretically make decisions based on each party’s programs, as we will see in Chap- 
ter 14, there are a host of other factors, such as candidate image or evaluations of 
economic conditions, that also influence voting behavior.!° In addition, parties them- 
selves do not always behave as the model dictates. For instance, as we will see, Amer- 
ican parties cannot always control candidates who refuse to support the party’s 
program. Despite these problems, the responsible party model is valuable because it 
underscores the importance of voters holding the parties accountable for governing. 
Even if the responsible party model is not an accurate description of party politics in 
America, it provides a useful yardstick for understanding the character of the U.S. 


two-party system. 
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) Political parties seek to control government and to 

WHO, WHAT, HOW promote their ideologies and policies. They do this 

by creating rules that allow them to control the nomination, campaign, and election 
processes and by trying to control the actions of their members elected to office. 
Politicians obviously have something at stake here, too. Parties provide a mechanism 


that helps them get nominated for 
office, to win elections, and to run 
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Citizens 


DO AMERICAN PARTIES OFFER VOTERS 
A CHOICE? 


A key feature of the responsible party model is that the parties should offer voters a 
choice between different visions of how government should operate. Barry Goldwa- 
ter, the 1964 Republican presidential nominee, stated this more bluntly: political 
parties, he said, should offer “a choice, not an echo.” Offering voters a choice is the 
primary means through which parties make representative democracy work. In 
many countries, particularly those with more than two parties, the choices offered 
by parties can range from radical communist to ultraconservative. 

In America, however, the ideological range of the two major parties, the De- 
mocrats and the Republicans (often also called the GOP for “Grand Old Party”), is 
much narrower. In fact, among many American voters there is a perception that the 
two parties do ot offer real choices. For example, in 1996, when people were asked 
which party could handle the most important problem they thought the country 
faced, 57 percent said it did not make much difference.!! In this section we investi- 
gate the widespread perception that the parties do not offer meaningful choices to 
voters by examining, first, what the two major parties stand for and, second, the 
forces that draw the parties together and those that keep them ideologically distinct. 


WHAT DO THE PARTIES STAND FOR? 


Although it may seem to voters that members of the two parties are not very different 
once they are elected to office, there are three ways in which the parties can be consid- 
ered quite distinct: their ideologies, their memberships, and the policies they stand for. 


Party Ideology In theory, each major party represents a different ideological per- 
spective about the way that government should be used to solve problems. Ideolo- 
gies, as we have said before, are broad sets of ideas about politics that help to 
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organize our views of the political world, the information that regularly bombards 
us, and the positions we take on various issues. As we saw in Chapter 2, liberalism 
and conservatism today are ideologies that divide the country sharply along such is- 
sues as the role of government in the economy, in society, and in citizens’ private 
lives. Conservatives look to government to provide social and moral order, but they 
want the economy to remain as unfettered as possible in the distribution of mate- 
rial resources. Liberals encourage government action to solve economic and social 
problems, but want government to stay out of their personal, religious, and moral 
lives, except as a protector of their basic rights. 

At least since the New Deal of the 1930s, the Democratic Party, especially out- 
side the South, has been aligned with a liberal ideology and the Republican Party 
with a conservative perspective. This is not to say, however, that all Democrats are 
equally liberal or that all Republicans are equally conservative. Each party has its 
more extreme members and its more moderate members. Democrats and Republi- 
cans who hold their ideologies only moderately might be quite similar to one another 
in terms of what they believe and stand for. Republicans routinely claimed that Pres- 
ident Clinton kept stealing their ideas and policies, because as a moderate Democrat, 
some of his ideas and policies on the economy and social programs were not that far 
removed from the Republicans’. In turn, Democrats protested after the 2000 Re- 
publican convention that Republicans, with their display of diversity and concern 
for the poor, were turning into Democrats. Table 12.1 shows how party ID matches 
up with a number of issue positions. 


TABLE 12.1 Party Identification and Issue Positions, 2000 (percentage) 


Democrats Independents Republicans 
Ideological self-identification 
Liberal 46 25 6 
Moderate oe 41 ie) 
Conservative 21 34 US 
Social spending 
Percent preferring “more services” over “cutting government spending” U3: 46 30 
Healthcare policy ; 
Government should provide health insurance for all. ay) 45 24 
Abortion 
Percent who agree that abortion should be allowed “in cases of need” 61 oe) 47 
or “woman’s preference.” 
Defense spending 
Defense spending should be increased 47 54 68 


Job guarantees 
Government should let each person get ahead alone rather than 45 ov IE 
guaranteeing jobs and standard of living 


Note: Compare across columns; e.g., 46 percent of all Democrats compared with only 6 percent of all Republicans considered 


themselves liberal. 
Source: Calculated by the authors from the 2000 National Election Studies data. 
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Since the 1960s, the parties have become more consistent internally with respect 
to their ideologies. The most conservative region in the country is the South, but be- 
cause of lingering resentment of the Republican Party for its role in the Civil War, the 
South was for decades tightly tied to the Democratic Party. In the 1960s, however, 
conservative southern Democratic voters began to vote for the Republican Party, 
and formerly Democratic politicians were switching their allegiances as well. By the 
1990s, the South had become predominantly Republican. This swing made the De- 
mocratic Party more consistently liberal and the Republicans more consistently con- 
servative, and gave the party activist bases more power within each party because 
they did not have to do battle with people of different ideological persuasions. The 
stronger activist core has been able to exert more internal pressure within the par- 
ties, nominating candidates through primaries but also calling for ideological con- 
formity in the parties in Congress. 


Party Membership Party ideologies attract and are reinforced by different coali- 
tions of voters. This means that the Democrats’ post-New Deal liberal ideology re- 
flects the preferences of its coalition of working- and lower-class voters, including 
union members, minorities, women, the elderly, and urban dwellers. The Republi- 
cans’ conservative ideology, on the other hand, reflects the preferences of upper- to 
middle-class whites, those who are in evangelical and Protestant religions, and subur- 
ban voters. Table 12.2 shows how each party’s coalition differs based on group char- 
acteristics. There is nothing inevitable about these coalitions, however, and they are 
subject to change as the parties’ stances on issues change and as the opposing party 
offers new alternatives. Union members, for instance, once stalwartly Democratic, 


SSS SS SSS 
TABLE 12.2 Party Identification by Group (percentage) 
pay | : eg tnt — eaieR a i aoe 


> he 


Religious Groups 


Protestants 36% 34% 29% +6% 
Catholics 35 40 25 +10 
Jews 60 a3 rs +53 
No religious preference 26 oe Al) +11 
Sex 

Men 30 41 29 +1 
Women 39) 38 23 +16 
Race/Ethnicity 

Whites 30 40 30 0 
Blacks 68 DY, 3 +65 
Hispanics 40 45 ts +25 
Education 

High school or less 39 42 19 +20 
College or college graduate 33 38 30 +3 


Note: Cell entries for party affiliation across the rows add to 100 percent except for rounding error. Read across each row; e.g., 35 percent 
: ee 
of the Catholics are Democrats, 40 percent are Independents, and 25 percent are Republicans. 


Source: Calculated by the authors from the 2000 National Election Studies data. 
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have become less loyal to that party as issues of labor versus management have faded 
in importance and other issues, like concerns about the effects of affirmative action 
and crime, have become more relevant. 


Policy Differences Between the Parties When the parties run slates of can- 
didates for office, those candidates run on a party platform—a list of policy positions 
the party endorses and pledges its elected officials to enact. A platform is the national 
party’s campaign promises, usually made only in a presidential election year. If the 
parties are to make a difference politically, then the platforms have to reflect sub- 
stantial differences that are consistent with their ideologies. The responsible party 
model requires that the parties offer distinct platforms, that voters know about them 
and vote on the basis of them, and that the parties ensure that their elected officials 
follow through in implementing them. 

The two major parties’ stated positions on some key issues from their 2000 plat- 
forms appear in “Consider the Source: How to Be a Critical Reader of Political Party 
Platforms.” These differences between the Democratic and Republican platforms in 
2000 are typical. Moreover, the variations between the parties’ platforms become 
greater during times of social change when each party’s coalition of voters is chang- 
ing. This means that during times when the potential for political change is greatest, 
the parties are most likely to provide voters with distinctly different ideologies and 
policy agendas. !? 


FORCES DRAWING THE PARTIES TOGETHER AND PUSHING 
THEM APART 


As we have seen, there are clear differences between the parties in terms of their ide- 
ologies, their members, and their platforms. That does not guarantee that the parties 
will really seem different, however, especially when their candidates are running for 
national office. There are important electoral forces that draw the parties together, 
as well as internal forces that drive them apart. These forces are central to under- 
standing electoral politics in America today. In this section we look more closely at 
these complex relationships. 


The Pull Toward Moderation Obviously, if a candidate is going to win an 
election, he or she must appeal to more voters than the opposing candidate does. On 
any policy or set of policies, voters’ opinions range from very liberal to very conserv- 
ative; however, in the American two-party system, most voters tend to be in the mid- 
dle, holding a moderate position between the two ideological extremes (see Figure 
12.3, top). The party that appeals best to the moderate voters usually wins most of 
the votes. Thus, even though the ideologies of the parties are distinct, the pressures 
related to winning a majority of votes can lead both parties to campaign on the same 
issue positions, thus making them look similar to voters.!? Thus, Republicans moved 
from their initial opposition to join the majority of voters in supporting social secu- 
rity, Medicare, and Medicaid. Similarly, the Democrats have dropped their resistance 
to become strong supporters of a balanced federal budget. 

A classic example of the apparent convergence of the parties occurred on the is- 
sue of family values during the 1996 election campaign. Prior to the 1996 nominat- 
ing conventions, Republicans felt they held a major advantage over the Democrats 
on this issue. After all, Republicans had strong statements in their platform against 
abortion and homosexuals’ rights, and in favor of school vouchers, and they had the 
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Figure 12.3 
External and Internal 
Forces on the Parties 
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THE PULL TOWARD MODERATION 


General 
electorate 


Democratic Republican 
candidate’s candidate’s 
position —__| position 


Liberal Moderate Conservative 
In the general population, most voters 
are moderate; their preferences pull 
candidates toward political moderation. 


THE PULL TOWARD EXTREMISM 


Democratic Republican 

party activists Democratic Republican party activists 

and elites candidate’s candidate's and elites 
position position —__ 


Liberal Moderate Conservative 
Democratic primary voters, party Republican primary voters, party elites, 
elites, and contributors are liberal, and contributors are conservative, 
drawing Democratic candidates pulling Republican candidates toward 
toward liberal positions. conservative positions. 


strong support of family values groups like the Christian Coalition. The Democrats 
took the opposite position on almost all of these issues and were also hobbled by the 
allegations of President Clinton’s marital infidelities. 

Recognizing the voter appeal of the “family values” label, Clinton and his top 
campaign adviser, Dick Morris, wove together a set of issues to make the case that 
the Democrats also promoted policies that supported American families. These poli- 
cies included ensuring health care benefits by crafting a “patient’s bill of rights,” pro- 
viding adequate day care, and protecting teenagers from smoking and drugs. The 
Republicans complained loudly that the Democrats had “stolen” their issue and that 
they were the true party of family values, but the Democratic campaign strategy 
proved successful and, of course, Clinton was reelected to the presidency. 


The Push Toward Extremism It is interesting to note that even though Presi- 
dent Clinton and the Democrats appropriated the family values issue from the Re- 
publicans, they did not adopt the Republicans’ specific policy solutions. Clinton and 


party activists 
the “party faithful”; the 
rank-and-file members 


who actually carry out 
the party’s electioneering 
efforts 
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the Democrats did not change their policy stands on abortion, school vouchers, or 
any other social issue. Rather, they proposed solutions that were consistent with the 
Democratic Party’s ideological perspective and policy agenda. Even though the ne- 
cessity of appealing to the many moderate voters in the middle of the American po- 
litical spectrum draws the two major parties together, there are also major forces 
within the parties that keep them apart: the need to placate party activists and the 
need to raise money. 

The main players in political parties are often called the “party faithful,” or 
party activists, people who are especially committed to the values and policies of the 
party, and who devote more of their resources, both time and money, to the party’s 
cause. Although these party activists are not an official organ of the party, they cer- 
tainly represent a party’s lifeblood. A typical party activist is a person with a strong 
attachment to the party who often takes a vigorous role in campaign activities or 
other types of party functions. Compared to the average voter, party activists tend to 
be more ideologically extreme (more conservative or more liberal even than the av- 
erage party identifier) and to care more intensely about the party’s issues. Their in- 
fluence can have significant effects on the ideological character of both parties.'* 

Party activists play a key role in keeping the parties ideologically distinct be- 
cause one of their primary purposes in being active in the party is to ensure that the 
party advocates their issue positions. Because they tend to be concerned with keep- 
ing the party pure, they are reluctant to compromise on their issues, even if this 
means losing the election.'> Liberal activists kept the Democratic Party to the left of 
most Americans during the 1970s and 1980s; the only Democratic candidate who 
won a presidential election during that time was Jimmy Carter, in the immediate af- 
termath of the Watergate scandal that drove Republican Richard Nixon from office. 
Republicans sought to keep alive the impression that the Democrats were a party of 
crazed left-wing activists in 1988 by making liberal, or “the L-word” as they referred 
to it, such a derogatory term that the Democrats could not use it to describe them- 
selves without turning off voters. While Democrats dealt with the problem by re- 
structuring their internal politics and giving more weight to moderate Democrats 
like Bill Clinton and Al Gore, the Republicans fell into the same difficulty of ap- 
pearing to be as conservative as their most activist 
members in the religious right. The Democrats 
were consequently able to capture the presidency 
by appealing to the moderate middle—focusing 
on the economic problems of Americans in 1992 
and appropriating and giving less extreme mean- 
ing to the label of “family values” in 1996. The 
Republicans, in turn, regrouped in 2000 and 
chose a presidential candidate in George W. Bush 
who could appeal to moderate voters. 


“ 


When Parties Throw Parties 

Celebratory get-togethers to pump up the party faithful 
and fill party coffers are standard fare in American poli- 
tics. Here former president Bill Clinton arrives with the 
Democratic Party’s top fundraiser, National Committee 
Chair Terry McAuliffe, for a star-studded event at 
Harlem’s historic Apollo Theater in April 2002. 
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How to Be a Critical Reader of 
Political Party Platforms 


Think of it as an invitation to a party—so to speak. In their 
platforms, political parties make a broad statement about 
who they are and what they stand for in the hope that you 
will decide to join them. The excerpts below from the De- 
mocratic and Republican platforms of 2000 show differ- 
ing positions on several key issues. The full text of those 
platforms can be found on the web pages of the parties’ 
national committees. Platforms of various third parties 
can also be found on the Web. Should you be interested 
enough to pursue your acquaintance with any or all of 
these parties, go armed with these questions: 

1. Whose platform is it, and what do you know 
about that party’s basic political positions? 
Understanding the basics will help you to interpret 
key phrases. For instance, how might the terms “fam- 
ily values” and “religious freedom” be defined differ- 
ently in the Democratic and Republican platforms? 


2. Who is the audience? Parties direct their platforms 
to two different groups—the party faithful and poten- 
tial new supporters. For example, Democrats want to 
keep their traditional supporters, like union members, 


Democratic Platform, 2000 
Adopted by the Democratic National Convention, 
August 15, 2000 


Affirmative Action and Civil Rights 


We need to end... racial profiling in America. ... Hate 
crimes . . . based on gender, disability or sexual orienta- 
tion... should be punished with extra force. ... We recog- 


nize the importance of new battles against forms of discrimi- 
nation . . . such as environmental injustices and predatory 
lending practices. And we will fight for full funding and full 
staffing of . . . civil rights enforcement agencies. 


Gay Rights 


We support... efforts... to end workplace discrimina- 
tion against gay men and lesbians, . . . support the full 
inclusion of gay and lesbian families in the life of the 
nation . . . [and] equitable alignment of benefits. Gore .. . 
believes all patriotic Americans be allowed to serve their 
country without discrimination, persecution, and violence. 
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but they also want to broaden their appeal to the mid- 
dle class and to small business owners. Republicans 
want to keep their base (including pro-life activists) 
happy but also want to attract more women in an ef- 
fort to close the gender gap. How does this dual au- 
dience affect how parties portray themselves? 


3. Which statements reflect values, and which 
are statements of fact? First, get clear about the 
values you are being asked to support. Parties tend to 
sprinkle their platforms liberally with phrases like “fun- 
damental rights.” Everybody is in favor of fundamental 
rights. Which ones do they actually mean, and do you 
consider them fundamental rights? What are the costs 
and benefits of agreeing to their value claims? Then 
evaluate the facts. Are they accurate? Check out sta- 
tistics. Do they seem reasonable? If not, look them up. 


4. Do you think the party can deliver on its pol- 
icy proposals? What resources (money, power, and 
so on) would it need? Can it get them? What if the 
party does enact the promised policies? Would they 
achieve what the party claims they would achieve? 
Who would be the winners, and who the losers? 


5. What is your reaction to the platform? Could 
you support it? How does it fit with your personal val- 
ues and political beliefs? Is the appeal of this platform 
emotional? Intellectual? Ideological? Moral? Remem- 
ber that party platforms are not just statements of 
party principles and policy proposals; they are also 
advertisements. Read them with all the caution and 
suspicion you would bring to bear on any other ad 
that wants to convince you to buy, or buy into, some- 
thing. Caveat emptor! (Let the buyer beware!) 


Republican Platform, 2000 
Adopted by the Republican National Convention, 
August 31, 2000 
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Affirmative Action and Civil Rights 


Rights inhere in individuals, not in groups. We will at- 
tain .. . equal opportunity without quotas or . . . prefer- 
ential treatment. No one should be denied . . . because of 
their race or gender. Equal access . . . should guarantee 
every person a fair shot based on their potential and 
merit. 


Gay Rights 
We support the traditional definition of “marriage” as the 
legal union of one man and one woman... . That belief 


led Congress to enact the Defense of Marriage Act... . 
We do not believe sexual preference should be given 
special legal protection or standing. .. . We affirm that 
homosexuality is incompatible with military service. 


ee 
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Democratic Platform, 2000 (continued) 
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Abortion 


The Democratic Party stands behind the right of every 
woman to choose . . . regardless of ability to pay. It is a 
fundamental constitutional liberty. . . . Eliminating a 
woman’s right to choose is only one justice away... . We 
support contraceptive research, family planning. 


Education 

Every teacher should pass a rigorous test. . . . Failing 
schools . . . should be quickly shut down and reopened 
with a new principal and new teachers. ... We need... 
to put one million new ... teachers . . . and start reduc- 
ing class size. . .. The Democratic Party supports expan- 
sion of charter . . . and other nontraditional public school 
options . . . [and wants to] ensure that these . . . schools 
are fully accountable. . . . We should make a college 
education as universal as high school. 


Gun Control 


We need mandatory child safety locks, to protect our 
children. We should require . . . a full background check 
and a gun safety test to buy a new handgun in America. 
We support more federal gun prosecutors, ATF agents 
and inspectors, and giving states and communities an- 
other 10,000 prosecutors to fight gun crime. 


National Defense 


The Democratic Party will make sure that the military 
has the most advanced weaponry, sophisticated intelli- 
gence, and information systems. . . . The Democratic 
Party supports the development of the technology for a 
limited national missile defense system . . . to defend the 
U.S. against . . . weapons of mass destruction... that... 
is compatible with the Anti-Ballistic Missile Treaty. 


Budget 
In the next 12 years, Democrats vow to wipe out the 
publicly-held national debt. . .. We must . . . secure 


Social Security and Medicare for future generations .. . 
by using the savings from our current unprecedented 


prosperity. .. . New environmentally-friendly technolo- 
gies can create new jobs. . . . Both public and private 
investment . . . is crucial to sustaining our prosperity. 
Taxes 


Democrats want to give middle class . . . tax cuts that are 
specifically targeted . . . for college, [to] invest in their job 
skills and lifelong learning, pay for health insurance, afford 
child care, eliminate the marriage penalty for working 
families, care for elderly or disabled loved ones, invest in 
clean cars and clean homes, and build additional security 
for their retirement. 


Source: http://www.democrats.org/hq/platform/#SEC. 


Republican Platform, 2000 (continued) 
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Abortion 

The unborn child has a... right to life. We support a 
human life amendment to the Constitution. . . . We op- 
pose using public revenues for abortion. ... We support 
the appointment of judges who respect . . . the sanctity of 
innocent human life. 


Education 

We endorse . . . education reforms . . . which will... 
empower needy families to escape persistently failing 
schools by allowing federal dollars to follow their chil- 
dren to the school of their choice. . .. We will encour- 
age faith-based and community organizations to take 
leading roles in after-school programs. .. . We defend 
the option for home schooling . . . and will continue to 
work for the return of voluntary school prayer to our 
schools. 


Gun Control 


Because self-defense is a basic human right . . . a Republi- 
can administration will vigorously enforce current gun 
laws. ... We oppose federal licensing of law-abiding gun 
owners and national gun registration as a violation of the 
Second Amendment. . . . We will hold criminals individu- 
ally accountable for their actions by strong enforcement 
of federal and state firearm laws. 


National Defense 


A Republican president ... will. . . incorporate new 
technologies and new strategies... and... transform 
our military into a true twenty-first century force. We 
support the advancement of women in the military, sup- 
port their exemption from ground combat units, and... 
recommend that co-ed basic training be ended. The new 
Republican president will deploy a national missile de- 
fense for reasons of national security. 


Budget 


Budget surpluses are the result of over-taxation of the 
American people. The Social Security surplus is off- 
limits... We... are also determined to protect Medicare 
and to pay down the national debt. ... We reaffirm our 
support for a constitutional amendment to require a bal- 
anced budget. We call for full repeal of the death tax. 


Taxes 

We will return half a trillion dollars to the taxpayers... . 
It’s time to change the tax system, to make it simpler, 
flatter, and fairer.... We... endorse... [replacing] the 
five current tax brackets with four lower ones... . We 
support legislation requiring a super-majority vote in 
both houses of Congress to raise taxes. 


Source: http://www.rnc.org/2000/2000platformcontents. 
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Party activists are able to exert considerable influence on candidates because 
they are the party’s chief campaign workers and fundraisers, and they make up the 
bulk of the voters who bother to vote in the party’s primaries, in which the party’s 
nominees are chosen. This puts the candidates in a bind. Even though in the general 
election candidates must appeal to the middle voters, who tend to be moderate, they 
must first win their party’s primary. This requires them to appeal to party activists to 
contribute their time, energy, and resources to their primary campaigns and to at- 
tract a majority of the party’s primary voters. 

An excellent example of the political dilemma this creates is the decision faced 
by House Republicans on the impeachment of President Clinton in 1998. Even 
though public opinion ran strongly in favor of the president, about a third of the vot- 
ers, largely the Republican base, wanted to see him impeached. Conservative Re- 
publicans from conservative districts faced no problems in voting for impeachment. 
Moderate Republicans, on the other hand, who needed the votes of some Democrats 
to win reelection in their less conservative districts, had to choose between (1) obey- 
ing the dictates of their constituencies and voting against impeachment while alien- 
ating their party activists, or (2) doing what their party activists wanted by voting for 
impeachment, securing their party’s nomination, and hoping the majority of their 
constituents’ memories would be short. Almost all chose the latter course of action. 
The dilemma was less severe for senators who had to vote for or against conviction 
of the president shortly afterward because, as representatives of whole states, their 
constituents were more diverse. 

The need to please party activists gives candidates a powerful incentive to re- 
main true to the party’s causes. Activists are poised to work hard for candidates who 
promote their political, social, economic, or religious agendas, and conversely, to 
work just as hard against any candidate who does not pass their litmus test.'® This 
means that candidates who moderate too much or too often risk alienating the ac- 
tivists who are a key component of their success. Moreover, because activists are tied 
more to a cause than a candidate, many activists will work fervently to purge the 
party of those candidates whom they perceive to have sold out their cause.!7 

The central role of money in campaigning today reinforces the effects of the 
party activists and primary voters. Most of the money used to fund campaigns comes 
from two sources: individual donors, who many times are also party activists con- 
tributing to the efforts of a candidate; and political action committees, or PACs. 
PACs are the fundraising arms of interest groups that unite to influence the govern- 
ment to support their political goals. But unlike parties, PACs do not control the 
government directly. Even though there are numerous kinds of PACs, many have a 
strong ideological bent. For example, PACs representing labor, teachers, and envi- 
ronmentalists are more liberal in orientation, whereas PACs representing business 
and industry tend to be more conservative. Being beholden to an interest group with 
an ideological agenda helps to keep politicians true to their ideological roots. 

Together, these factors help to keep candidates from converging to the moderate 
voter (see Figure 12.3, bottom). Thus, the likely winner of most Democratic primar- 
les is going to be more liberal than the average voter in the general election, and the 
likely winner of most Republican primaries will be more conservative. Even though 
many nominees need to moderate their stances in order to win-a majority of the vot- 
ers, the winning candidates, mindful of their bases, tend to return to their roots once 
in office.!” This means that few politicians are willing to truly moderate and work 
with the other side. Since the 1980s, there has been an increased partisanship in pol- 
itics, which often leads to gridlock and inaction. 
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| WHO, WHAT, HOW. While the rules of electoral politics create incentives 
for the parties to take moderate positions that ap- 
peal to the majority of voters, party activists, primary voters, and big-money donors, 
who tend to be more ideological and issue oriented, pull each party’s policy agendas 


back toward their extremes. As a consequence, parties and their candidates tend to 
remain true to their respective party’s ideological perspective, promoting policy so- 
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lutions that are consistent with the 
party’s ideology. Thus, Democratic 
candidates espouse a policy agenda 
that reflects the liberal interests of 
the coalition of groups that repre- 
sent their most ardent supporters. 
Likewise, Republican candidates 
advocate a policy agenda that re- 
flects the conservative interests of the 
coalition of groups that are their 
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¢ Party nomination 
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The real losers in this situation may 
be the majority of moderate voters 
who, less intense and active than the 
party base, find themselves at the 
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the moderate majority | end of the day unrepresented. 


THE HISTORY OF PARTIES IN AMERICA 


For James Madison, parties were just an organized version of that potentially dan- 
gerous political association, the faction. He had hopes that their influence on Amer- 
ican politics would be minimal, but scarcely was the ink dry on the Constitution 
before the founders were organizing themselves into groups to promote their politi- 
cal views. In the 1790s, a host of disagreements among these early American politi- 
cians led Alexander Hamilton and John Adams to organize the Federalists, the group 
of legislators that supported their views. Later, Thomas Jefferson and James Madi- 
son would do the same with the Democratic-Republicans. Over the course of the 
next decade, these organizations expanded beyond their legislative purposes to in- 
clude recruiting candidates to run as members of their party for both Congress and 
the presidency. The primary focus, however, was on the party-in-government and 
not on the voters.*° 


THE EVOLUTION OF AMERICAN PARTIES 


The history of political parties in the United States is dominated by ambitious politi- 
cians who have shaped their parties in order to achieve their goals.*! Chief among 
those goals, as we have seen, are getting elected to office and running government 
once there. In 1828 Martin Van Buren and Andrew Jackson turned the Democratic 
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Party away from a focus on the party-in-government, creating the country’s first 
mass-based party and setting the stage for the development of the voter-oriented 
party machine. Party machines were tightly organized party systems at the state, city, 
and county levels that kept control of voters by getting them jobs, helping them out 
financially when necessary, and in fact becoming part of their lives and their com- 
munities. This mass organization was built around one principal goal: taking ad- 
vantage of the expansion of voting rights to all white men (even those without 
property) to elect more Democratic candidates.” 

The Jacksonian Democrats enacted a number of party and governmental re- 
forms designed to enhance the control of party leaders, known as party bosses, over 
the candidates, the officeholders, and the campaigns. During the nomination process, 
the party bosses would choose the party’s candidates for the general election. The 
most common means for selecting candidates was the party caucus, a special meet- 
ing of hand-picked party leaders who appointed the party’s nominees. Any candidate 
seeking elective office (and most offices were elective) would have to win the boss’s 
approval by pledging his loyalty to the party boss and supporting policies that the 
party boss favored. 

Winning candidates were expected to hire only other party supporters for gov- 
ernment positions and reward only party supporters with government contracts. 
This largesse expanded the range of people with a stake in the party’s electoral suc- 
cess. The combination of candidates and people who had been given government 
jobs and contracts meant that the party had an army of supporters to help recruit 
and mobilize voters to support the party. Moreover, because party bosses controlled 
the nomination process, any candidate who won elective office but did not fulfill his 
pledges to the party boss would be replaced by someone who would. This system of 
patronage, which we discussed in Chapter 9, on bureaucracy, rewarded faithful 
party supporters with public office, jobs, and government contracts, and ensured 
that a party’s candidates were loyal to the party or at least to the party bosses. 

Because the Democratic Party machine was so effective at getting votes and con- 
trolling government, the Whig Party (1830s through 1850s), and later the Republi- 
can Party (starting in the mid-1850s), used these same techniques to organize. Party 
bosses and their party machines were exceptionally strong in urban areas in the East 
and Midwest. Boss Tweed in New York City, the Pendergasts in Kansas City, Frank 
Hague (who was quoted as saying “I am the law”) in Jersey City, James Michael 
Curley in Boston, and “Big Bill” Thompson in Chicago represent just a partial list of 
the party bosses that dominated the urban landscape in the nineteenth and early- 
twentieth centuries. 

The urban machines, while designed to further the interests of the parties them- 
selves, had the important democratic consequence of integrating into the political 
process the masses of new immigrants coming into the urban centers at the turn of the 
twentieth century. Because parties were so effective at mobilizing voters, the average 
participation rate exceeded 80 percent in most U.S. elections prior to the 1900s. 

However, the strength of these party machines was also their weakness. In many 
cases, parties would do almost anything to win, including directly buying the votes 
of people, mobilizing new immigrants who could not speak English and were not 
U.S. citizens, and resurrecting dead people from their graves to vote in the elections. 
In addition, the whole system of patronage, based on doling out government jobs, 
contracts, and favors, came under attack by reformers in the early 1900s as repre- 
senting favoritism and corruption. Political reforms such as party primaries, in 
which the party-in-the-electorate rather than the party bosses chose between com- 
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peting party candidates for a party’s nomination, and the civil service reform, under 
which government jobs were filled on the basis of merit instead of party loyalty, did 
much to ensure that party machines went the way of the dinosaur. 


A BRIEF HISTORY OF PARTY ERAS 


A striking feature of American history is that, while we have not had a revolution- 
ary war in America since 1776, we have several times changed our political course 
in rather dramatic ways. One of the many advantages of a democratic form of gov- 
ernment is that dramatic changes in policy direction can be effected through the bal- 
lot box rather than through bloody revolution. Over the course of two centuries, the 
two-party system in the United States has been marked by twenty-five- to forty-year 
periods of relative stability, with one party tending to maintain a majority of con- 
gressional seats and controlling the presidency. These periods of stability are called 
party eras. Short periods of large-scale change—peaceful revolutions, as it were, sig- 
naled by one major critical election in which the majority of people shift their polit- 
ical allegiance from one party to another—mark the end of one party era and the 
beginning of another. Scholars call such shifts in party dominance a realignment. In 
these realignments, the coalitions of groups supporting each of the parties change to 
a new alignment of groups. Though it is not always the case, generally realignments 
result in parallel changes in governmental policies, reflecting the policy agenda of 
each party’s new coalition. Realignments have been precipitated by major critical 
events like the Civil War and the Great Depression. The United States has gone 
through five party eras in its two-hundred-years-plus history. In the following sec- 
tions we look at each of them briefly. (Figure 12.4 shows the five party eras and the 
realigning elections associated with the transitions between them.) 


The First Party Era The First Party Era began in the 1790s and early 1800s and 
lasted until 1824. During this period, the party system was primarily an elite phe- 
nomenon, and like the national government itself, was in a process of formation. 
One major issue—the power of the national government versus the states—pro- 
vided a central core around which coalitions formed. On one side of the issue sup- 
porting a stronger national government were the Federalists, led by John Adams 
and Alexander Hamilton, and on the states’ rights side were the Democratic- 
Republicans (also called Jeffersonian Republicans), led by Thomas Jefferson and 
James Madison. 


The Second Party Era The Second Party Era began after the election of 1824, 
a four-way struggle that ended up in the House of Representatives because no can- 
didate received a majority (131) of the 261 electoral college votes. (Recall that the 
Twelfth Amendment requires the House to select the president from among the elec- 
toral vote leaders when no person wins the majority of votes.) While first-time can- 
didate Andrew Jackson led in both the popular vote (43 percent) and the electoral 
college vote (38 percent, or 99 of 261 votes), the House instead chose his closest 
competitor, John Quincy Adams (with 31 percent of the popular vote and 32 percent 
of the electoral vote) to be the next president. Fueled by their outrage over this seem- 
ingly unfair outcome, Jackson’s supporters immediately began planning his campaign 
for 1828. The Democratic-Republican Party split, with the Jacksonians eventually 
becoming the Democratic Party and the Adams wing emerging as the National Re- 
publican Party. Jackson prevailed in 1828 in a bitter election. 
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Mudslinging Back in the 
Fourth Party Era 

Tough campaigns aren’t 
new to American politics. 
During the 1896 presiden- 
tial race, one very partisan 
novelty item attempted to 
show what a vote for either 
candidate would mean: a 
vote for William McKinley, 
“Protecting American 
Industries”; a vote for 
William Jennings Bryan, 
“Repudiation, Bankruptcy, 
and Dishonor.” 
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The election of 1828 is most notable, however, for its demonstration of a new 
feature in electoral politics: mass participation. Jackson’s belief in popular govern- 
ment and his criticism of elitist attitudes, combined with the changes in state voting 
requirements extending the suffrage to many non-property-owning white males, 
created an explosion in the number of voters. Voter turnout, only 350,000 in 1824, 
had swelled to well over a million by 1828. 

Jackson’s election solidified the coalition of politicians and voters who sup- 
ported states’ rights (lower classes and southern states) over the power of the na- 
tional government (business interests and northern states). From the ashes of Adams’s 
failed candidacy came a new party to oppose the Democrats, the Whigs, led by 
Henry Clay and Daniel Webster. From the late 1830s until the mid-1850s, the 
Democrats and Whigs actively competed against each other in the North, South, and 
newly emerged midwestern and far western states. In 1854 the Kansas-Nebraska 
Act, which gave each territory the right to decide the slavery issue, galvanized the 
abolitionists in the North and the proslavery movement in the South. That year a 
new party, the Republicans, formed primarily based on its opposition to slavery. 


The Third Party Era The Third Party Era dates from 1858, when the Republi- 
cans took control of the House of Representatives. By 1860 its presidential candi- 
date, Abraham Lincoln, had won the presidency as well. After the Civil War, 
regionalism defined the new party era, with the Democrats dominating the states of 
the old Confederacy and proslavery states, and the Republicans dominating north- 
ern and western states. On the national level, presidential elections were closely con- 
tested, but the Republicans tended to hold the edge. 


The Fourth Party Era The Fourth Party Era started in the 1890s, when the 
United States was in the midst of a depression that hit farmers in the South and the 
Great Plains particularly hard. A third party, the People’s Party, formed in response 

to this economic crisis. In the presidential elections 
OLI 


Tp NO REPUDIATION in 1896, William Jennings Bryan, a Nebraska De- 
Toy! 1 OF 


mocrat, attempted to merge the Democratic Party 

% q < with the People’s Party but failed to amass enough 
. *, farmers and industrial labor voters to win.*? As the 
depression ended in the late 1890s, the issues sur- 
rounding the formation of the People’s Party died, 
and the regional basis of the other two parties be- 
came more intense. The Democrats solidified their 
control of the southern states, and the Republicans 


over the other parts of the country. 


NATIONAL 
OBLIGATIONS, 


The Fifth Party Era The Fifth Party Era was a 
political response to the Great Depression, which 
began with the stock market crash in October 
1929 and produced massive unemployment, prop- 
erty foreclosures, and bank failings. Desperate 
people looked to the federal government for relief, 
and in 1932 Franklin D. Roosevelt and the De- 
mocrats, campaigning on the promise of a New 
Deal, swept the Republicans out of office. The 
. coalition of voters supporting the Democrats’ New 
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dealignment a trend 
among voters to identify 
themselves as Indepen- 
dents rather than as mem- 
bers of a major party 


Figure 12.5 
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Deal included Southern Democrats, Catholic immigrants (Italians and Irish), blue- 
collar workers, and farmers. Republicans maintained support among the business 
owners and industrialists, and strengthened their regional support in the Northeast 
and the Plains states. 


A Sixth Party Era? Most analysts agree that the New Deal coalition supporting the 
Fifth Party Era has changed, but there is much controversy about the timing and char- 
acter of that change. The controversy is harder to resolve because no single critical 
election has marked the realignment. Some scholars find evidence of a realignment af- 
ter the 1964 election, arguing that the promotion of civil rights by President Johnson 
and the Democratic Party and the support for states’ rights by presidential candidate 
Barry Goldwater and the Republican Party signaled a reversal by the two major par- 
ties of their traditional stands on two critical issues.** As a result, newly registered 
blacks in the South became mobilized into the Democratic Party, abandoning the Re- 
publicans and triggering a thirty-year exodus of southern whites from the Democra- 
tic Party to the Republican Party or to political independence (see Figure 12.5). 

The dramatic but slow nature of this change can be seen in the way that the ge- 
ographic centers of the two parties have moved since the New Deal. Whereas we 
used to talk about the “solid Democratic South,” today the southern states are reli- 
ably Republican in presidential elections. The Democrats now find their geographic 
strength in the industrial Northeast and Midwest and along the Pacific coast. 

While these realigning changes have undoubtedly taken place, some analysts be- 
lieve that we are really in a period of dealignment, a dissolving of the old era of party 


Changing Party Identification of White Voters in and Outside the South, 1952-2000 

Has there been a realignment from the New Deal? Party identification among white southerners 
shows clear evidence of a fundamentally changed system over the past 50 years, from clear 
dominance by Democrats to near equality for the major parties. Outside the South, the parties are 
now highly competitive as well, but this came about with much less change than occurred in the 


southern states. 


Source: Data calculated by the authors from the cumulative file of the National Election Studies, 1952-2000. 
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dominance in which older party loyalties are weakened and voters are more likely to 
call themselves Independents.”> However, since the 1980s, party identification has 
shown some signs of strengthening, but along more consistent ideological and less 
regional lines.** What no one knows is whether this period of highly competitive 
parties is one of transition to a new party era, or whether it is its own era, breaking 
with the patterns of clear party dominance that have defined such periods in the past. 

Current American party politics is thus characterized by both a realigning 
process, which has mobilized blacks and other minorities into the Democratic Party 
and southern whites into the Republican Party, and a dealigning process, which has 
led to an increase in the percentage of voters who are independent of either major 
party. As a consequence, the current party era is characterized by split-ticket voting 
(voters casting ballots for both Democrats and Republicans) and candidate-centered 
politics, in which candidate image is as important as party affiliation. These phe- 
nomena have led to a much higher incidence of divided government at the national 
and state levels, with the executive and legislative branches in the hands of different 
parties. One of the hallmarks of divided government is the gridlock we mentioned 
earlier, as each party moves to prevent the other from enacting its policy goals. Grid- 
lock makes it much harder to achieve the responsible party model; if neither party 
can achieve its agenda because it is blocked by the other party, we do not know 
which one to hold accountable for the lack of government action. 


| WHO, WHAT, HOW | Early political leaders designed parties as elite-driven 
institutions that served their own interests in gov- 
erning. Laws that gave the vote to all white males, however, meant that politics was 
less of an elite activity and inspired leaders to create the mass-based political ma- 
chine. These machines continued to allow leaders total control over the party, but 


with the perhaps unexpected conse- 
quence of politicizing new genera- 
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WHAT DO PARTIES DO? 


We have said that, in general, parties play an important role in American democracy 
by providing a link between citizens and government, coherence in government, and 
a vocal opposition. These roles are closely tied to the two main activities of parties: 
electioneering and governing. Generally, party organizations handle tasks related to 
electioneering, and the party-in-government handles tasks related to governing. In 
this section we look at each of these two party functions. 
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On the Road Again 

Electioneering comes in many forms. in 2000, presi- 
dential nominee Al Gore took his campaign on the 
road, traveling to small towns around the country, 
including this stop at a town hall meeting in Clayton, 
Missouri, where he talked with senior citizens about 
the rising prices of prescription drugs. 


ELECTIONEERING 


Electioneering involves recruiting and nomi- 
nating candidates, defining policy agendas, and 
getting candidates elected. According to an old 
saying in politics: “Before you can save the 
world, you must save your seat.” One of the 
primary reasons for the existence of party or- 
ganizations is to help candidates get and save 
their seats. 


Who Should Run? Recruiting Candidates Each party’s electioneering activ- 
ities begin months before the general election with the first step of finding candidates 
to run. There is usually no shortage of ambitious politicians eager to run for high- 
profile offices like state governor and U.S. senator, but the local parties have to work 
hard to fill less visible and desirable elective offices like those in the state legislature 
and county government. It is especially difficult to recruit candidates to run against 
a current officeholder because incumbents enjoying the advantages of having previ- 
ously assembled a winning coalition and having a name voters recognize are hard to 
beat. Incumbents also tend to have a financial advantage; donors and interest groups 
are more likely to give money to candidates who have proven themselves by winning 
than to challengers who are largely untested. Unless there is a strong indication that 
an incumbent is vulnerable, it is hard to recruit opposing candidates.?” 

In response to this reality, parties have begun to target races they think they can 
win and to devote their resources to those elections. Although they generally try to 
run candidates in most races, they will target as especially winnable those contests 
where the seat is open (no incumbent is running); or the incumbent has done some- 
thing to embarrass himself or herself (perhaps a scandal); or strong electoral indica- 
tors suggest that the party has a good chance of winning the seat (perhaps the party’s 
previous gubernatorial candidate won a strong majority of votes in the district). In 
these targeted races, the party attempts to recruit quality candidates—perhaps 
known community leaders—and to direct campaign contributions and aid to the tar- 
geted contests.”° 


Nominating Candidates The nomination phase is a formal process through 
which the party chooses a candidate for each elective office to be contested that year. 
The nomination phase can unite the party behind its candidates, or it can lead to di- 
vision within the party among the competing factions that support different candi- 
dates and different policy agendas. For this reason, the nomination phase is one of 
the most difficult and important tasks for the party. 

Today, as we have seen, party primaries are the dominant means for choosing 
candidates for congressional, statewide, state legislative, and local offices. In most 
states, the primary election occurs three to four months prior to the general election. 


closed primary 
primary election in which 
only registered party 
members may vote 


open primary 

primary election in which 
eligible voters do not need 
to be registered party 
members 


nominating 
convention formal 
party gathering to choose 
candidates 


The National Party Nomi- 
nating Conventions: 
News or Media Events? 
The national presidential 
nominating conventions 
have evolved into full- 
blown spectacles, com- 
plete with balloons, 
confetti, and upbeat dele- 
gates decked out in full 
party regalia. Because 
they are choreographed 
for television to present 
positive images without 
conflict and surprises that 
could embarrass the par- 
ties, the networks have 
deemed them less “news- 
worthy” and have cut back 
coverage of recent con- 
ventions. Nevertheless, the 
job of the nominating 
conventions—naming the 
nominees and defining the 
future directions of the 
political parties—remains 
as significant as ever. 
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In these primaries, party members select their party’s nominees for the offices on the 
ballot. There are a number of different types of primaries. Generally, in closed pri- 
maries, Only voters who have registered as a member of that party are allowed to 
vote in that party’s primary. In open primaries, voters simply request one party’s bal- 
lot on the day of the primary or choose which party’s primary they wish to partici- 
pate in after they enter the polling booth.’ 

Many party officials complain about the open primary system because it permits 
members of the other party to get involved in the nomination process, as some 
Democrats did when they crossed party lines to vote for Senator John McCain 
(R-Ariz.) in the 2000 Republican primaries. Because voters who are not necessarily 
loyal to a party are allowed to vote, open primaries can weaken political parties.>° 

In presidential primaries, voters do not choose the actual candidates they want 
to run for president; rather, they elect delegates. Delegates are usually party activists 
who support a candidate and run for the opportunity to go to the parties’ national 
nominating convention the summer before the election and cast a vote for him or 
her. We discuss the mechanics of presidential election nominating conventions in 
more detail in Chapter 14, on elections and campaigns. 

In addition to nominating candidates, party conventions have the important 
function of bringing the party faithful together to set the policy priorities of the 
party, to elect party officers, and, not least, to provide a sense of solidarity and com- 
munity for the activists. After working long and hard all year in their communities, 
it is restoring and rejuvenating for them to come together with like-minded people to 
affirm the principles and policies they hold in common. 

The primary process and the practice of televising convention proceedings have 
dramatically changed the nature of these national conventions. Before reforms in the 
late 1960s that ensured that candidates would be chosen by elected delegates rather 
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than party bosses, national conventions were filled with political bargaining and in- 
trigue and conflict over platform issues. Delegates going into the convention did not 
always know who would be the party’s nominee.*! For instance, in 1952 Democra- 
tic senator Estes Kefauver, who won every primary election that year, was passed 
over by the party when it nominated Adlai Stevenson, who had not campaigned at 
all in the primaries. By 1972, when many states had adopted the primary system, 
delegates were committed to presidential candidates before the convention began, 
meaning that there was little question about who would get the nomination. Usually 
presidential nominating conventions today merely rubber-stamp the primary victor. 

Television’s influence on the national conventions has been considerable as well. 
In the 1950s, the new medium of television began covering the national conventions. 
With a national audience watching, the parties began to use these conventions as a 
public springboard for the presidential campaign. It was important that the party ap- 
pear to be strong and unified, to maximize its electoral chances. The riot-torn 1968 
Democratic convention in Chicago highlights the importance of party unity: young 
people, most of them Democrats, protested the Vietnam War and the selection 
process that led to the nomination of Vice President Hubert H. Humphrey, a sup- 
porter of U.S. involvement in the war. The protests, conflict, and disarray of the De- 
mocratic convention, which television brought into America’s living rooms, may 
have played a role in Humphrey’s loss to Richard Nixon in the general election. 

Even though skirmishes between the ideological wings within both parties occa- 
sionally flare up, for the most part, conventions have turned into choreographed 
events, designed to show, in prime time, that the party is unified behind its presiden- 
tial candidate. In fact, conventions have become so routine and predictable that the 
television networks have cut back on their coverage of the national conventions in 
recent years. In 1996 the Republicans were outraged when ABC’s Nightline packed 
up and went home halfway through their convention, concluding that there was 
nothing newsworthy going on and that the Republicans were just using network 
coverage as an extended (and free) campaign commercial. In 2000, the networks de- 
voted very little prime-time coverage to the conventions. 


Defining Policy Agendas After nominating its candidates, one of the main 
roles of a political party is to develop a policy agenda, which represents policies that 
a party’s candidates agree to promote when campaigning and to pursue when gov- 
erning. The development of such an agenda involves much politicking and games- 
manship as each faction of the party tries to get its views written into the party 
platform that we discussed earlier. Whoever wins control over the party platform has 
decisive input on how the campaign proceeds. 


General Elections In the election phase, the role of the party changes from 
choosing among competing candidates within the party and developing policy agendas 
to getting its nominated candidates elected. Traditionally the parties’ role here was to 
“organize and mobilize” voters, but increasingly they are becoming the providers of 
extensive services to candidates. 

The advent of mass communications—radio and television—has changed the 
way a party and its candidates relate to voters. When party organizations were the 
major source of information about a candidate, elections were party centered. Now, 
with mass communications, elections are more candidate centered. Candidates can 
effectively run their own campaigns—buying television and radio ad time and pre- 
senting themselves on their own terms—and party affiliation is just one of the many 


governing activities 
directed toward control- 
ling the distribution of 
political resources by 
providing executive and 
legislative leadership, 
enacting agendas, mobi- 
lizing support, and build- 
ing coalitions 
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characteristics of a candidate, not the sole identifying feature. This shift toward 
candidate-centered politics is part of a larger transformation in campaigning from 
the labor-intensive campaigns of the past, which depended on party workers getting 
out the vote for the party’s candidates, to today’s capital-intensive campaigns, which 
depend on the tools of mass communications and money to buy airtime. 

Consistent with this change toward capital-intensive campaigns, today’s politi- 
cal parties primarily offer candidate services, including fundraising and training in 
campaign tactics, instruction on compliance with election laws, and public opinion 
polling and professional campaign assistance for candidates.°3 

Money, of course, is central in a capital-intensive campaign, and the parties are 
major fundraising organizations. Because of a loophole in the campaign finance laws 
that allowed parties to collect contributions of unlimited size from donors, in the 
1990s, parties became major banks for candidates (see Chapter 14). These unlimited 
funds, called “soft money,” can be used by the parties for party-building efforts such 
as voter registration and issue development activities, and amounted to as much as 
$500 million in 2000.** Both parties distributed money to candidates either by giv- 
ing cash directly to the candidates or by supplementing the campaign efforts of can- 
didates with television and radio issue advertising. Although this issue advertising 
was supposed to represent an “independent” expenditure of money—candidates 
were not allowed to participate in the decisions about how the money was spent or 
direct the content of the issue ads—in practice, there was generally much correspon- 
dence between the issue ads of the party and the campaign ads of the candidates, be- 
cause parties simply mimicked the ads of their candidates. Soft money raising was 
seriously limited by campaign finance reform legislation passed in 2002, however, 
and the impact of that legislation on party activity is not yet clear. 

Both parties spend a great deal of money on the targeted contests we discussed 
earlier.*> For targeted seats, the parties supplement their issue ads by sending party 
leaders into the district to raise money for the candidate. This move has the added 
benefit of giving the candidate greater media visibility. For the party that does not 
control the presidency, congressional leaders and presidential hopefuls (sometimes 
one and the same) usually fill this void. For the party in control of the presidency, the 
president, vice president, and even their spouses perform these duties. In the 1998 
elections, when President Clinton was embroiled in the Monica Lewinsky scandal and 
few candidates wanted to risk their political futures by being seen with him, it was 
First Lady Hillary Clinton who stepped in and campaigned for Democratic candi- 
dates. Hillary Clinton was seen as an asset by many Democratic candidates, raising 
millions in contributions for them.*° Of course, if the party is successful in its efforts 
to win a targeted seat, the winning candidate feels an even greater sense of loyalty to 
the party. In 2002, President Bush campaigned hard in a successful effort to ensure 
that he had a Republican House and Senate to work with in 2003. 


GOVERNING 


Once a party’s candidates have been elected to office, attention turns to the matter of 
governance. Governing involves the two major jobs of controlling government by 
organizing and providing leadership for the legislative and/or executive branches 
and enacting the party’s policy agendas. Party governance gives voters a means to 
hold officeholders accountable for failed and successful governing policies,*” and it 
can provide an extraconstitutional framework that can lend some coherence to the 
fragmentation produced by separation of powers and federalism. 
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United They Stand 
(Sometimes) 

Although leaders of the 
Democratic and Republi- 
can Parties spend most of 
their lives trying to defeat 
each other, some occa- 
sions bring them together 
in a show of national unity. 
Such was the case after 
President George W. 
Bush’s post-September 
171 address before a joint 
session of Congress. 
Acting as head of state 
after a national tragedy, 
Bush (shown here with 
his arm around Democrat 
and then Senate Majority 
Leader Thomas Daschle) 
embraced a nonpartisan 
stance. 


Chapter 12 Political Parties 


Controlling Government When parties “control” 
government at the national level and in the states, it 
means that the party determines who occupies the 
leadership positions in the branch of government in 
which the party has a majority. Thus, when George 
W. Bush won the presidency in 2000, Bush—and, by 
extension, the Republicans—controlled the top 
leadership positions in the executive branch of 
the government (cabinet secretaries and undersecre- 
taries of agencies and the White House staff). For 
the first six months of his administration, his party 
also controlled the legislative branch. When Ver- 
mont senator Jim Jeffords left the Republican Party 
in the summer of 2001, however, Democrats gained 
the majority in the Senate and the right to organize 
that chamber. After the 2002 midterm elections, the 
Republicans controlled both houses. This means selecting the Majority Leader in the 
Senate and the Speaker of the House, controlling committee assignments, selecting 
chairs of legislative committees, and having a majority of seats on each committee. 
Controlling government also means that the legislative leadership controls the leg- 
islative calendar and the rules governing legislative debate and amendments (espe- 
cially in the House). 


Execution of Policy Agendas and Accountability Of course, the ultimate 
goal of a political party is not only to choose who occupies the leadership positions 
in government but also to execute its policy agenda—the party’s solutions to the na- 
tion’s problems. Whether the problem is defined as a lack of affordable health care, 
insufficient national security, high taxes, distressed communities, unemployment, il- 
legal immigrants, or a failing economy, each party represents an alternative vision 
for how to approach and solve problems. 

We have already noted that there are significant differences between the plat- 
forms and policy agendas of the two major parties; the question here is whether the 
parties actually implement their policy agendas. On this score, parties do fairly well. 
About two-thirds of the platform promises of the party that controls the presidency 
are implemented, while about half of the platform promises of the party that does 
not control the presidency are implemented.*® 

The classic example of a party fulfilling its campaign promises was the first hun- 
dred days of the New Deal under the Democratic Party. Running on a platform that 
called for an activist national government, Franklin Delano Roosevelt and the con- 
gressional Democrats were elected in a landslide in 1932. Under FDR’s leadership, 
the Congress proceeded to pass New Deal legislation designed to regulate the econ- 
omy and banking industry, and to provide government programs to help farmers 
and the unemployed. After maintaining control of Congress in 1934, the Democrats 
went on to pass one of the most important pieces of legislation in American history, 
the Social Security Act (1935). Similarly, in his first two years in office—when the 
Democrats still held the majority in Congress—President Bill Clinton accomplished 
far more of his policy agenda than most of his immediate predecessors, successfully 
shepherding the Family Leave Act, the Crime Bill, his budget plan, and the North 
American Free Trade Agreement (NAFTA) through Congress. 

Clinton was far less successful in enacting the Democratic agenda once the Re- 
publicans controlled Congress. Here he faced the same difficulties as most of his 
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Republican predecessors, who were confronted with Democratic majorities. As we 
saw in Chapter 8, divided government makes policymaking a potential minefield 
for both parties involved. Through most of our history, until the latter half of the 
twentieth century, when a party was elected to power, it usually controlled not just 
one branch of government but both the executive and the legislature (which also 
made it easy to control significant judicial appointments as well). In this sense, par- 
ties were able to overcome some of the debilitating effects of separation of powers 
and to operate much more like the fused power systems of Europe, engaging in 
smooth and efficient policymaking. The increased incidence of split-ticket voting in 
more recent years has resulted in frequent divided government, which reduces this 
potentially beneficial effect of party government and makes the enactment of policy 
agendas by either party much more difficult. 

Within the context of the responsible party model, the ability of a party to ac- 
complish its stated agenda is extremely important for voter accountability. As the 
party in power promotes its policy agenda and its ideas for how government should 
solve problems, it provides voters with an opportunity to hold the party responsible 
for its successes or failures. Voters then determine if a party’s candidates should be 
rewarded through reelection, or punished by “throwing the rascals out.” In 1932 the 
persistence of the Depression convinced voters that the GOP policies had failed and 
led them to replace the Republicans with the Democrats and their solutions. After 
seeing Democrats implement the New Deal in 1933 and 1934, the voters cast their 
ballots to keep FDR and his party in power, thus rewarding the party for its efforts 
to deal with the Great Depression. As we have pointed out, such clear accountabil- 
ity is more difficult under divided government, when voters do not know which 
party to hold accountable. 


| WHO, WHAT, HOW | It is hard to imagine any actors in American politics 
not having a stake in the activities of electioneering 
and governing. For political parties, the stakes are high. They want electoral victory 


for their candidates and control of government. They try to achieve these goals by 
using the rules they themselves have created, as well as the electoral rules imposed by 


. the state and federal governments. 
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and coherence that parties can create can dissolve the gridlock, but this comes at the 
potential cost of a more powerful government. When voters split their tickets and 
elect a divided government, gridlock is almost inevitable. 


nnn en a eeammmmnmmemeneeeeenneenennennn———————————a 


CHARACTERISTICS OF THE AMERICAN 
PARTY SYSTEM 


Party systems vary tremendously around the world. In some countries, only one ma- 
jor party exists in the governmental structure. This single party usually maintains its 
power through institutional controls that forbid the development of opposition par- 
ties (totalitarian states like China and the old Soviet Union), or through corruption 
and informal means of physical coercion (Mexico, until recently), or through mili- 
tary control (many African nations). These systems essentially prevent any meaning- 
ful party competition. Without choices at the ballot box, democracy is eliminated. 
Some countries, on the other hand, have so many parties that often no single party 
can amass enough votes to control government. When that happens, the parties may 
try to cooperate with other parties, governing together as a coalition. Parties can rep- 
resent ideological positions, social classes, or even more informal group interests. 
Parties can put tight constraints on what elected leaders can do, making them toe the 
“party line,” or they can give only loose instructions that leaders can obey as they 
please. The truth is, there is no single model of party government. 

Among all the possibilities, the American party system is distinctive, but it too 
fails to fit a single model. It is predominantly a two-party system, although third- 
party movements have come and gone throughout our history. The American system 
also tends toward ideological moderation, at least compared with other multiple- 
party countries. And finally, it has decentralized party organizations and undisci- 
plined parties-in-government. We explore each of these characteristics in this section. 


TWO PARTIES 


As we have seen, the United States has a two-party system. Throughout most of the 
United States’ history, in fact, two specific parties, the Democrats and the Republi- 
cans, have been the only parties with a viable chance of winning the vast majority of 
elective offices. As a consequence, officeholders representing these two parties tend 
to dominate the governing process at the national, state, and local levels. 


Why a Two-Party System? The United States, along with countries like Great 
Britain and New Zealand, stands in sharp contrast to other democratic party sys- 
tems around the world such as Sweden, France, Israel, and Italy that have three, four, 
five, or more major political parties. The United States has experienced few of the se- 
rious political splits—stemming from such divisive issues as language, religion, or 
social conflict—that are usually responsible for multiple parties. The lack of deep 
and enduring cleavages among the American people is reinforced by the longevity of 
the Democratic and Republican parties themselves. Both parties predate the indus- 
trial revolution, the urbanization and suburbanization of the population, and the 
rise of the information age, and they have weathered several wars, including the 
Civil War and two world wars, as well as numerous economic recessions and de- 
pressions. One scholar compared each party to a “massive geological formation 
composed of different strata, with each representing a constituency or group added 
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to the party in one political era and then subordinated to new strata produced in 
subsequent political eras.” Proponents from one era may continue to support a po- 
litical party even if it undergoes changes in issue positions. These political parties 
persist not just because of the support that they can attract today but because of the 
accumulation of support over time.°” 

But the most important reason that the United States maintains a two-party sys- 
tem is that the rules of the system, in most cases designed by members of the two par- 
ties themselves, make it very difficult for third parties to do well on a permanent 
basis.*° As we saw in Chapter 4, for instance, democracies that have some form of pro- 
portional representation are more likely to have multiple parties. These governments 
distribute seats in the legislature to parties by virtue of the proportion of votes that 
each party receives in the election. Thus, if a party receives 20 percent of the vote, it 
will receive roughly 20 percent of the seats in the legislature. Countries with propor- 
tional representative systems tend to have more parties than those with single-member 
plurality-vote systems, simply because small parties can still participate in government 
even though they do not get a majority of the votes. The U.S. Constitution, on the 
other hand, prescribes a single-member district electoral system. This means that the 
candidate who receives the most votes in a defined district (generally with only one 
seat) wins that seat, and the loser gets nothing, except perhaps some campaign debt. 
This type of winner-take-all system creates strong incentives for voters to cast their bal- 
lots for one of the two established parties because many voters believe they are effec- 
tively throwing their votes away when they vote for a third-party candidate. 

The United States has other legal barriers that reinforce our two-party system. 
In most states, state legislators from both parties have created state election laws that 
regulate each major party’s activities, but these laws also protect the parties from 
competition from other parties. For example, state election laws ensure the place of 
both major parties on the ballot and make it difficult for third parties to gain ballot 
access. Many states require that potential independent or third-party candidates 
gather a large number of signature petitions before their names can be placed on the 
ballot. Another common state law is that before a third party can conduct a primary 
to select its candidate, it must have earned some minimum percentage of the votes in 
the previous election. 

As campaigns have become more dependent on money and television, both ma- 
jor parties have sought to limit access of third-party candidates to these vital re- 
sources. Thanks to 1974 campaign reforms, federal election laws now dictate the 
amount of campaign contributions that presidential candidates can receive from in- 
dividuals and political action committees and provide dollar-for-dollar federal 
matching money for both major parties’ nominees to run their fall campaigns, if they 
agree to limit their spending to a predetermined amount. However, third-party can- 
didates cannot claim federal campaign funds until after the election is over, and even 
then their funds are limited by the percentage of past and current votes they received 
(in practice, they need to have gained about 5S percent or more of the national vote 
in order to be eligible for federal funds).*! Because of these laws, third-party candi- 
date John Anderson’s presidential campaign in 1980 was severely underfunded, 
hurting his chances to make a creditable showing. In 1992 billionaire Ross Perot 
funded his presidential campaign out of his own fortune, refusing the limits set down 
by federal law and making himself ineligible to receive matching funds. This gesture, 
which few can afford to make, enabled him to make a sufficiently good showing that 
he qualified for federal campaign funds in the 1996 election, when he did limit his 
spending, making his party, the Reform Party, eligible to receive such funds in 2000. 
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Ralph Nader and Pat Buchanan, running on the Green Party and Reform Party tick- 
ets in 2000 respectively, did not enjoy similar success. 

Access to the national media can also be a problem for third parties challenging 
the dominance of the two major parties. Even though there are regulations in place 
to ensure that the broadcast media give equal access to the airwaves, Congress has 
insisted on a special exception that limits participation in televised debates to candi- 
dates from the two major parties, which prevented Ross Perot from being included 
in the 1996 debates,42 and Nader and Buchanan from participating in 2000. In 
2000, Nader made much of the fact that public opinion polls showed support for his 
participation, and his attempt to gain admittance to the debates helped win him me- 
dia attention. 


Third-Party Movements Just because the 
Democrats and the Republicans have dominated 
our party system does not mean that they have 
gone unchallenged. Over the years, numerous 
third-party movements have tried to alter the 
partisan makeup of American politics. These 
parties have usually arisen either to represent 
specific issues that the parties failed to address, 
like prohibition in 1869, or to promote ideas 
that were not part of the ideological spectrum 
covered by the existing parties, like socialist par- 
ties, never very popular here, or the Libertarian 
Party. In general, third parties have sprung up 
from the grassroots or have broken off from an 
existing party (the latter are referred to as splin- 
ter parties). In many cases they have been 
headed up by a strong leader (e.g., Teddy Roo- 
sevelt, George Wallace, Ross Perot) who carries much of the momentum for the 
party’s success on his or her own shoulders. Table 12.3 shows some key third-party 
movements that have made their mark on U.S. history. 

Third parties can sometimes have a dramatic impact on presidential election out- 
comes. For example, in 2000, Nader pulled crucial support from Democrat Al Gore 
in Oregon, Florida, and New Hampshire. In the 1912 presidential election, Teddy 
Roosevelt’s Bull Moose Party pulled enough Republican votes from Republican nom- 
inee William Howard Taft that Democrat Woodrow Wilson won the election. In play- 
ing the role of a spoiler, third parties show the major parties the painful significance 
of dissatisfied voters whose issues they have ignored or suppressed. In this sense, third 
parties provide a platform through which these issues can be publicly debated and put 
on the public agenda, and represent an important pressure release valve for the party 
system. Thus, although third parties are, in most cases, short-lived, they nonetheless 
represent an important part of the American party system. 


IDEOLOGICAL MODERATION 


Compared with many other party systems—for instance, the Italian system, which 
offers voters a variety of choices ranging from the communist-based Democratic Left 
Party to the ultraconservative neo-Fascist National Alliance Party—the United States 
has a fairly limited menu of viable parties: the moderately conservative Republican 
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National Republican Party 


Anti-Masonic Party 
Free Soil Party 
Know-Nothing Party 
Prohibition Party 
Populist Party 


Socialist Party of America 


Bull Moose Party 
(Progressive Party) 


States’ Rights Party 
(Dixiecrats) 


American Independent 
Party 


Libertarian Party 


Reform Party 


Green Party 


Year 
Est. 


1824 


1826 


1848 


1849 


1869 


1891 


1901 


(ADE 


1948 


1968 


S971 


1995 


TABLE 12.3 Third-Party Movements in America 


Most Successful Presidential 


Candidate 
John Quincy Adams 


William Wirt 
Former President 
Martin Van Buren 
Millard Fillmore 
James Black 


James Weaver 


Eugene V. Debs 


Former President 
Teddy Roosevelt 


Strom Thurmond 
(later 8-term senator 
from S.C.) 


George Wallace 


Ed Clark 


Ross Perot 


1984/1996 Ralph Nader 
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History and Platform 


Split off from Democratic-Republicans to oppose 
Andrew Jackson’s campaign for the presidency. 
Held the first American party convention in 
1831. Opposed elite organizations (the Masons 
in particular), charging they were antidemocratic. 
Fought for cheap land and an end to slavery. 

The antislavery members eventually became 
supporters of Lincoln’s Republican Party. 
Promoted native-born Protestants’ interests, 
claiming that Catholics were more loyal to the 
pope than to the United States. 

Advocated the prohibition of alcohol manu- 
facture and use. The party continues to run 
candidates. 

Appealed to farmers during the depressed agri- 
cultural economy period by blaming railroads 
and eastern industrialists for unfair prices. 
Fought for an end to the capitalist economic 
system in the United States. When jailed for 
sedition in 1920, Debs ran for president from 
prison and received 3.4% of the popular vote. 
As the most successful third-party candi- 

date in American presidential election history, 
Roosevelt campaigned as a progressive crusader 
and received 27.4% of the vote. 

Split from the Democratic Party in 1948 

over civil rights; advocated segregation and 

used the Democratic Party infrastructure in 
southern states to gain 2.4% of the vote. 

Former Democrat Wallace began his own party, 
which attacked civil rights legislation and Great 
Society programs. He received 13.5% of the vote. 
Fights for personal liberties and opposes all 
welfare state policies. Clark won 1.1% of the 
vote in 1980. 

Perot received 19% of the presidential vote as an 
Independent in 1992, and began this party to 
formalize a third-party challenge. Perot won 8% 
of the vote in 1996. Reform candidate Jesse Ven- 
tura was elected governor of Minnesota in 1998. 
Really two parties. Green Party USA was 
founded on a platform of eliminating the Senate 
and breaking up the nation’s 500 largest corpora- 
tions. The Association of State Green Parties 
(ASGP) broke off in the mid-1990s to promote 
more mainstream social justice and environmen- 
tal issues. Nader, a member of neither, ran as the 
ASGP candidate in 2000 and won less than 3% 
of the vote. 
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Party and the moderately liberal Democratic Party. Neither the Democrats nor the 
Republicans promote vast changes to the U.S. political and economic system. Both 
parties support the Bill of Rights, the Constitution and its institutions (presidency, 
Congress, courts, and so on), the capitalist free-enterprise system, and even basic 
governmental policies like social security and the Federal Reserve system. This broad 
agreement between the two parties in major areas is a reflection of public opinion. 
Surveys show broad public support for the basic structure and foundations of the 
U.S. political and economic system. 


DECENTRALIZED PARTY ORGANIZATIONS 


In American political parties, local and state party organizations make their own de- 
cisions. They have affiliations to the national party organization, but no obligations 
to obey its dictates other than selecting delegates to the national convention. Deci- 
sion making is dispersed across the organization rather than centralized at the na- 
tional level; power tends to move from the bottom up instead of from the top down. 
This means that local concerns and politics dominate the lower levels of the party, 
molding its structure, politics, and policy agendas. Local parties and candidates can 
have a highly distinctive character and may look very different from the state or na- 
tional parties. Political scientists refer to this as a fragmented party organization. 
American parties are organized into several major divisions: 


e Each party has a national committee, the Republican National Committee (RNC) 
and the Democratic National Committee (DNC), whose members come from each 
state. Each elects a chair, vice chair, secretary, fundraising chair, and other officers. 
When the party wins the White House, the president chooses the chair. While the 
national presidential nominating conventions draft the platforms and determine 
the rules of delegate selection, the national committees run the party business in 
between conventions. Increasingly, in an effort to tie candidates and state parties 
to the national party, the committees focus on candidate-centered activities like 
polling, candidate training, developing databases of party supporters, and direct 
mail fundraising. We have already seen that in the past the RNC and the DNC ex- 
pended enormous sums of so-called soft money to get their candidates elected. 


®@ The congressional campaign committees are formed by each party for the sole 
purpose of raising and distributing campaign funds for party candidates in the 
House and the Senate. These committees are strongly tied to the leadership in 
each chamber, and the expectation is that if the leadership, through the commit- 
tee, helps get a member elected, the member will be more supportive of those par- 
ticular party leaders. Traditionally, the congressional campaign committees have 
been at odds with the national committees because they are competing for money 
from the same sources. 


® State party committees, like the national committees, are increasingly candidate 
centered and until recently could receive an unlimited amount of soft money. 
State parties generally focus their efforts on statewide races and to a lesser extent 
state legislative contests; however, this emphasis varies from year to year and 
from state to state. Recently state legislative committees have also formed and, 
like their national counterparts, often compete with the state committees. 


® Local party organizations come together when an election approaches but are not 
permanently organized. If they have formal party headquarters at all, these are set 
up just two or three months prior to an election. Local party officials are unpaid 


Presidential nominees 
must represent the various 
interests of their party 
while maintaining their 
appeal to the average 
voter—often easier said 
than done. This cartoon 
suggests that George W. 
Bush wants the religious 
right (wearing the Pilgrim 
hats) to relax a little bit. 
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volunteers. Because most city and school board offices are nonpartisan, local par- 
ties tend to organize at the county level. 


The decentralized nature of this party organization structure just described can 
be seen in the rise of the Christian Right in the Republican Party. Motivated by Pat 
Robertson’s 1988 bid for the Republican nomination, members of the Christian 
Right began a concerted effort to exert their influence within the Republican parties 
in many states and localities. Taking advantage of the decentralized nature of the 
party system, the Christian Right first recruited people to run for GOP positions at 
the local precinct or ward levels. Often its candidate would go unchallenged for 
these party positions. Next, it mobilized other members of its group to turn out and 
vote in the GOP primaries. Not only did these primary voters start to exert consid- 
erable influence over who was selected into party leadership roles, but the Christian 
Right also influenced the nomination process. Republican candidates who were will- 
ing to pledge their support for the Christian Right’s agenda also received the benefits 
of a large number of volunteers who were willing to campaign actively for them. As 
the Christian Right took control of county-level party organizations, their influence 
within the state parties also grew. Today, the Christian Right is a major force within 
the Republican Party in many states. 

There are several reasons for the decentralized structure of the American parties. 
One is that the federal electoral structure makes it difficult for any national coordi- 
nating body to exercise control. For example, in some states, local and state elections 
occur on different schedules from national and congressional elections. Sometimes 
this has been done intentionally to disconnect the state and local elections from na- 
tional influences. Federalism also leads to decentralized parties because state laws 
have historically dictated the organizational structure and procedures of the state 
and local parties. Even though some of this state regulation has been recently rolled 
back,*? the state and local parties still reflect this legislatively dictated structure, as 
opposed to one laid out by the national organization. 
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In addition, U.S. parties lack strong organizational tools to exercise centralized 
control of candidates for office. Many parties in Europe exercise some form of cen- 
tralized control of the nomination process. That is, all candidates who run under the 
party banner, no matter what the level, have been approved by the party. If the party 
does not approve of the candidate, this person does not receive the party’s nomina- 
tion. In most cases in the United States, however, each party’s candidates are chosen 
in direct primaries. Direct primaries, in which local party voters rather than party 
leaders control the nomination process, make strong centralized control an almost 
impossible task. For example, when former Ku Klux Klan member David Duke ran 
for governor of Louisiana as a Republican in 1992, Republican leaders were outraged 
but powerless to stop him (he lost the election). Similarly, when the scandal-tainted 
California representative Gary Condit filed for reelection in 2001, disappointed 
Democratic officials could only watch, despite their belief that his candidacy would 
lose the seat for their party.*4 Fortunately (from their perspective), he did not survive 
his primary election battle. 

Decentralization, however, does not mean that local parties are necessarily differ- 
ent from their national counterparts. Consider the possible effect of party activists. 
While their influence means that the base may control the leadership (decentralization) 
rather than the other way around, power may actually be less fragmented as the base 
strengthens its hold on the entire party. The more conservative base of the Republi- 
can Party has long had greater control at the local level, but national Republican pol- 
icy was tempered by the need to get along with Democrats in Congress and to appeal 
to the moderate voter in national elections. When the party took control of Congress 
in 1994, however, members of Congress were better able to impose their more ideo- 
logical perspective at the upper levels of the party. 


UNDISCIPLINED PARTIES-IN-GOVERNMENT 


Not only are American party organizations notable for their lack of a hierarchical 
(top-down) power structure, but the officials who have been elected to government 
from the two parties are equally unlikely to take their orders from the top. American 
parties are often noted for their undisciplined nature; that is, party leaders often have 
trouble getting their members to follow the party line, a necessary component of the 
responsible party model. Those who advocate the responsible party model often 
look toward European parliamentary parties, where party discipline—the extent to 
which the party officeholders vote in the same manner—is very high. Of course, in 
parliamentary legislative systems, the party members have a strong incentive to be 
cohesive because the ruling party or ruling party coalition stays in power only as 
long as it can provide a united front against the opposition. 

In some state legislatures, American parties exert a similar party discipline, with- 
holding privileges and benefits from members who do not toe the party line, but in 
general, U.S. officeholders do not have this same type of powerful incentive. There 
have been relatively few penalties for voting against the party’s leadership and siding 
with the opposition. Beginning in the 1980s, however, and perhaps best illustrated 
by Newt Gingrich’s Speakership in the House (1994-1998), party loyalty began to 
play a much stronger role in contemporary U.S. legislative politics. Gingrich made 
party loyalty a condition for leadership positions in committees and for his support, 
and strong partisan voting patterns were very evident during the impeachment of 
President Bill Clinton, even after Gingrich had resigned as Speaker. However, fol- 
lowing Gingrich, Speaker Dennis Hastert once again had difficulty holding the mod- 
erate and conservative wings of the Republican Party together. 
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>» The United States’ two-party system is a direct re- 
wim sult of (1) the kind of electoral system that the 
canes Ta anda (2) the rules that lawmakers in the two parties have put into 
place to make it difficult for third parties to thrive. This does not stop the drive for 
third parties, however, when dissatisfied voters seek representation of ideas and is- 
sues that the two major parties do 
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party organizations _ that these voters may register their 
increased panty discigitie | wishes for moderation by splitting 
_ their tickets, resulting in a divided 
* More moderate politics * Split-ticket voting, divided S0vernment that is less able to act 


| Pee 
government __ decisively. 


THE CITIZENS AND POLITICAL PARTIES 


We began this chapter by noting that, for all their importance to the success of 
democracy, political parties have been perennially unpopular with the public. Schol- 
ars tell us that one reason for this unpopularity is that voters are turned off by par- 
tisan bickering and each party’s absorption with its own ideological agenda instead 
of a concern for the public interest.*° In this last section we suggest the possibility 
that politics is about bickering, and that that bickering may itself be a major safe- 
guard of American democracy. 

We defined politics at the start of this book as the struggle over who gets what 
and how they get it in society, a process that involves cooperation, bargaining, com- 
promise, and tradeoffs. We remarked at the outset that politics is often seen as a dirty 
business by Americans, but that it is really our saving grace since it allows us to re- 
solve conflict without violence. The difficulty is that Americans do not see politics as 
our saving grace. Perhaps we have enjoyed relative domestic tranquillity for so long 
that we do not know what it is like to have to take our disagreements to the streets 
and the battlefields to have them resolved. Some researchers have found that when 
Americans look at government, they do not focus primarily on the policy outcomes 
but on the political process itself. Although policies themselves are increasingly com- 
plex and difficult to grasp, most of us are able to understand the way the policies are 
arrived at, the give and take, the influence of organized interests, the rules of the game. 
In other words, finding the what of politics to be complicated, most citizens focus their 
attention and evaluation on the how. We are not helped out here by the media, which, 
rather than explaining the substance of policy debate to American citizens, instead 
treat politics like one long, bitterly contested sporting event. 
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Given citizen dissatisfaction with partisan politics 7” 
America, where do we go from here? What is the citizens 
Citizens can get more out of government by role in all this, if it is not to stand on the sidelines and be 
making the party system work for them. cynical about partisan politics? Political scientists John Hi- 
bbing and Elizabeth Theiss-Morse argue that the problem 
lies with a lack of citizen education—education not about 
the facts of American government but about the process. 
“Citizens” big failure,” they claim, “is that they lack an ap- 
preciation for the ugliness of democracy.”*” Democratic 
politics is messy by definition; it is authoritarian govern- 
ment that is neat, tidy, and efficient. Perhaps the first thing 
attend 4 candidate's tally’ You'll get to know key players we as citizens should do is to recognize that partisanship is 
in your community and get invited to party events and not a failure of politics; it is the heart of politics. 
receive updates on your party’s candidates. At the beginning of this chapter, we said there were 
three ways in which parties enhanced democracy in Amer- 
ica. We have given considerable attention to the first two: 
the linkage between citizen and government and the coher- 
ence among the branches of government that parties can 
® Keep score. Use the news media and the Internet to provide. The third way parties serve democracy is in pro- 
see if the party you support is following through on viding for a vocal opposition, an adversarial voice that 
Ren paigh BIOIiee>: scrutinizes and critiques the opposite side, helping to keep 
the process and the people involved honest. This is akin to 
the watchdog function the media is said to serve, but it is 
more institutionalized, a self-monitoring process that keeps both parties on their 
toes. To be sure, this self-monitoring certainly can, and does, deteriorate into some 
of the uglier aspects of American democracy, but it also serves as the guardian of po- 
litical freedom. Where such partisan squabbling is not allowed, political choice and 
democratic accountability cannot survive either. 
There are three things citizens can do to offset their frustration with the partisan 
course of American politics. 


® Know the scope of debate. Read party web sites 
(www.democrats.org, www.rnc.org) and examine the 
platforms to find out where the parties stand on the 
issues most important to you. 


® Contribute to a party. Make a small financial contri- 
bution, stuff envelopes during election season, walk 
door-to-door with a candidate and hand out leaflets, or 


® Join a party. When you find a party that appeals to 
you, register and vote in every primary to make sure 
your elected officials represent you. 


1. Get real. Having realistic expectations of the process of democratic government 
can certainly help head off disillusionment when those expectations are not met. 


2. Get involved. Parties, because of their decentralized nature, are one of the places 
in American politics to which citizens have easy access. The only reason the more 
extreme ideologues hold sway in American politics is that the rest of us allow | 
them to, by leaving the reins in their hands. ) 


3. Don’t split your ticket. If you are truly disturbed at what you see as government | 
paralysis, try voting for a straight party ticket. Even if you vary the party from 
election to election, you will be able to hold the party accountable for govern- 
ment’s performance. 


S we have seen in this chapter, the issue of third parties is a complex one in the 
U.S. system. The Democratic and Republican parties do offer voters real 
choices, and the enthusiastic involvement of their party activists ensures that 
they will continue to do so, but as an election approaches, there is every incentive for 
the parties to move closer together. Almost always, third parties are established to run 
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against the two-party system itself, challenging it to reform, to respond to new issues, 
or to present deeper choices to the electorate. The end of this chapter is an appropri- 
ate place to reflect on what is really at stake in a third-party run for the presidency. We 
can look at this question from the perspective of the third parties themselves, the 
major-party candidates, the two-party system, and the voters. 

What is at stake for third parties, when many of them acknowledge from the start 
that they have little or no chance of winning an election? Nader’s goal in the 2000 
presidential election was more than victory; he wanted to “start a long-range political 
reform movement. . . . And to become a watchdog for people who feel they have been 
taken for granted.”48 He wanted to highlight his contention that there was no funda- 
mental difference between the Republicans and Democrats on the most important is- 
sues, and he believed that if Bush won, he would be a lightning rod for angry liberals, 
who would be energized by dislike of his agenda. Indeed, he said that “there’s a dy- 
namic involved, there’s a reawakening involved, there’s a churning.”49 From this per- 
spective, even though he failed to get the 5 percent of the national vote he wanted, the 
more media attention and public awareness he raised—even, or perhaps especially, if 
it included the anger of Democrats—the more successful he was. If his goal was to 
upset the system itself, he could not really lose unless he was ignored. 

The major-party candidates also have a real stake in third-party candidacies. 
When the winning margins are large, third parties may be merely a blip on the 
screen, but when the electorate is narrowly divided, their presence is fraught with 
peril for Democrats and Republicans. After he voted for Nader in 2000, Matt Duss 
got telephone calls from Democrats. “Are you !#%!b GREENS out of your !# 
minds?” they screamed into his ear.°° Some joked that GREEN stood for “Get Re- 
publicans Elected Every November.” Did Ralph Nader cost Al Gore the election? 
Perhaps he did, but that oversimplifies a complex event. As one analyst put it, Nader 
undoubtedly cost Gore many votes, but Pat Buchanan’s Reform Party candidacy 
cost Bush as well. Although Buchanan won only 450,000 votes overall, had he not 
been in the race, Bush arguably could have won narrow victories in lowa, New Mex- 
ico, Oregon, and Wisconsin and won the electoral college without the help of 
Florida.°' Many Republicans believe that Bush’s father was also hurt in his 1992 re- 
election bid against Bill Clinton by the candidacy of Ross Perot. Third-party chal- 
lenges are not just a lose-lose proposition for the major parties, however. In an effort 
to prevent third parties from taking crucial support away from them, many major- 
party candidates, as we saw earlier, try to appropriate their issues, thereby broad- 
ening their base of support. 

In a way, then, the two-party system stands to gain favorably from third-party 
candidacies. While stable enough in most cases to keep their effects to a minimum, 
third parties force the major parties to respond to new issues and demands and help 
them maintain a broad appeal. Oddly, while the goal of third parties may be to topple 
the two-party system, they may have the perverse effect of strengthening it if the par- 
ties respond in a positive way. 

Finally, we want to consider what is at stake for voters in a third-party candidacy for 
office. For many, it is a chance to support a candidate they can truly believe in, or to sup- 
port an ideal or vent their frustration with the system. Often we think of voting simply as 
a way to choose among competing candidates for office, but if we view it as a way of 
expressing ourselves or giving voice to our consciences, then clearly, the more choices 
we have the better, and it doesn’t really matter who wins or who loses. What matters is 
the expressive benefits that flow to us. Certainly, Nader voters in 2000 indicate that this 
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was the case. One Florida woman said, “Some people tell me my vote cost Gore the 
election, but | reject that argument. It’s arrogant. | didn’t vote for George Bush. | voted 
for greater democracy. | voted for taking immediate steps to end the crisis of the enviro- 
ment and the corporate dominance of our government and our culture.” Similarly, an- 
other Florida Nader supporter said, “I haven’t doubted my vote for a second, even being 
yelled at. | had to take a chance and assume that if our Nader votes threw the election 
to Bush, the country wouldn’t dissolve overnight.” Besides, he adds, “For years I’ve 


equated politics with terminally boring dullness. This is fun. 
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SUMMARY 


@ Political parties make a major contribution to Amer- ™ American history reveals at least five distinct party 


ican government by linking citizens and government, 
overcoming some of the fragmentation of govern- 
ment that separation of powers and federalism can 
preduce, and creating an articulate opposition. 


American political parties offer the average voter a 
choice in terms of ideology, membership, and pol- 
icy positions (platform). The differences may not 
always be evident, however, because electoral forces 


eras. These are periods of political stability when 
one party has a majority of congressional seats and 
controls the presidency. A realignment, or new era, 
occurs when a different party assumes control of 
government. Party politics today may be undergo- 
ing both a realignment and a dealignment, resulting 
in greater numbers of voters identifying themselves 
as Independent. 


create incentives for parties to take moderate posi- @& America’s two-party system is relatively moderate, 
tions, drawing the parties together. At the same decentralized, and undisciplined. Although the rules 
time, party activists who are committed to the val- are designed to make it hard for third parties to 
ues and policies of a particular party play a key break in, numerous third-party movements have 
role in pushing the parties apart and keeping them arisen at different times to challenge the two dom- 
ideologically distinct. inant parties. : 

The two primary activities of parties are election- i While public disenchantment with political parties 


eering (getting candidates elected) and governing 
(all the activities related to enacting party policy 
agendas in government). 


may be on the increase, parties remain one of the 
most accessible avenues for citizen participation in 
government. 
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The passage of the McCain- 


Feingold campaign finance 
reform bill in March 2002 
naturally cheered its sponsors 
(opposite), who claimed it as a 
victory for average citizens in 
the battle between our freedom 
to give money to candidates 
and the fear that this freedom is 
often abused by big contribu- 
tors. Opponents of the bill— 

led by the unhappy Senator 
Mitch McConnell of Kentucky 
(above)—argued that putting 
limits on campaign contributions 
is an infringement on freedom 
of expression, and vowed to 
take the matter all the way to 


the Supreme Court. 


WHAT’S AT STAKE 2? © 


n the ten years before its spectacular flameout at the end of 2001, the energy 
: company Enron had given over $6.5 million to the two major political parties in 
the form of “soft money” donations: money given without limit to parties for 
“party-building activities” but not for supporting particular candidates. Although 
election laws passed in 1974 limited direct contributions to candidates, soft 
money was perfectly legal and was a favorite way for interest groups, including 
corporations like Enron, to ensure that those elected to public office would be 
people who favored their interests and would listen to their concerns. Enron prob- 
ably counted the money well spent. Although the Bush administration refused to 
intervene to save the company from ultimate collapse, Enron was among those 
consulted extensively by Vice President Dick Cheney as he put together the ad- 
ministration’s energy bill, and the tax cut passed in the first year of the Bush ad- 
ministration contained a tax break that saved Enron an estimated $250 million. 
In the 2000 election cycle, the two major parties had brought in almost $500 
million in soft money donations, capping a dramatic rise from the $86 million in 
1992 and $263.5 million in 1996. But soft money was not the only way that in- 
terest groups could get around the limits on direct contributions to candidates 
and still find their way to a candidate’s heart. In the days leading up to an elec- 
tion, they could run unlimited issue advocacy ads. These commercials, run os- 
tensibly to push a particular issue position (and perfectly legal if they did not 
directly support a candidate by instructing voters on whom to vote for), were of- 
ten little more than thinly veiled attack ads on their candidate’s opponent. 
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faction a group of 
citizens united by some 
common passion or inter- 
est and opposed to the 
rights of other citizens or 
to the interests of the 
whole community 


interest group an or- 
ganization of individuals 
who share a common 
political goal and unite 
for the purpose of influ- 
encing government 
decisions 
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At one time caught himself in a campaign finance scandal, Senator John McCain 
(R-Ariz.), along with Senator Russell Feingold (D-Wis.), had been sponsoring legislation 
for nearly ten years that would end soft money contributions and limit issue advocacy 
ads. The issue was at least partly responsible for McCain’s surprising success in the 
2000 Republican primaries. By the spring of 2002, prospects for passing the McCain- 
Feingold bill were finally bright—partly because of the Enron scandal and partly be- 
cause the Democrats, who were more supportive of reform on the whole than the 
Republicans, were now in control of the Senate. 

The impending passage drove interest groups into a frenzy of activity. Some were 
supportive. Groups like Common Cause, Public Citizen, People for the American Way, 
and MoveOn.org favored the reform, and asked their members to call, write, or e-mail 
senators urging them to vote for the bill. They argued that the massive influx of money 
in politics in recent years tarnished the democratic process, dwarfed the power of the 
individual citizen, and put elected officials in debt to powerful interests. On the other 
side, groups that do not often find themselves on the same side of an issue—like the 
National Rifle Association (NRA), the Christian Coalition, the labor unions, and the 
American Civil Liberties Union (ACLU)—strenuously opposed reform, declaring that it 
didn’t expand the freedom of citizens but rather limited the freedom of those wishing 
to express themselves through their campaign contributions. 

The bill passed, and a reluctant but realistic President Bush signed it. Immediately 
many of the groups opposed, like the NRA and the ACLU, joined critics like Senators 
Mitch McConnell (R-Ky.) in planning a lawsuit to challenge the bill, arguing that the re- 
form measure, especially the prohibition on issue ads, was an unconstitutional restric- 
tion on free speech. 

Were they right? Was campaign finance reform a giant step forward for American 
democracy—or a civil liberties debacle? What was really at stake for interest groups 
and American democracy in the issue of campaign finance reform? 


noted a peculiar (he thought) tendency of Americans to join forces with their 

friends, neighbors, and colleagues. He said, “Americans of all ages, all condi- 
tions, and all dispositions, constantly form associations. They have not only com- 
mercial and manufacturing companies, in which all take part, but associations of a 
thousand other kinds,—religious, moral, serious, futile, general or restricted, enor- 
mous or diminutive.”! Figure 13.1 shows that Americans are indeed among the top 
“Joiners” in the world. 

While Tocqueville’s remarks did not refer specifically to political groups, James 
Madison was concerned about the American propensity to form political associa- 
tions, or what he called factions. As we saw in Chapter 3, Madison defined a faction 
as a group of citizens united by some common passion or interest, and opposed to 
the rights of other citizens or to the interests of the whole community.” He feared 
that factions would weaken and destabilize a republic, but he also believed, as he ar- 
gued in Federalist No. 10, that a large republic could contain the effects of factions 
by making it hard for potential members to find one another and by providing for so 
many potential political groups that if they did find each other and organize, their 
very numbers would cancel each other out. 

Modern political scientists have a different take on factions, which they call by 
the more neutral term interest groups. An interest group is an organization of indi- 


- rench observer Alexis de Tocqueville, traveling in America in the early 1830s, 


Figure 13.1 

Americans Like to Belong 
Source: Data from The Public 
Perspective, April/May 1995. 
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viduals who share a common political goal and unite for the purpose of influencing 
public policy decisions.° (Parties, as you may recall from the previous chapter, also 
seek to influence policy, but they do so by sponsoring candidates in elections.) The 
one major difference between this definition and Madison’s is that many political sci- 
entists do not believe that all interest groups are opposed to the broad public inter- 
est. Rather, they hold that interest groups play an important role in our democracy, 
ensuring that the views of organized interests are heard in the governing process.* 
We saw in Chapter 1 that interest groups play a central role in the pluralist theory of 
democracy, which argues that democracy is enhanced when citizens’ interests are 
represented through group membership. The group interaction ensures that member 
interests are represented, but also that no group can become too powerful. 

Although they have long existed, interest groups, unlike political parties, were 
not a major force in American politics until the beginning of the twentieth century. 
When the Progressive reformers at the turn of the century opened up the political 
process to the people, political parties were weakened and interest groups were cor- 
respondingly strengthened. By the 1960s, Washington, D.C., was awash in interest 
group activity as the federal government continued to expand its New Deal and 
Great Society programs,’ and the growth has continued to the present day. While 
precise data on the numbers of interest groups do not exist, Figure 13.2 shows one 
estimate of the rise in the number of associations from the 1950s through the 1990s. 
According to one author, from 1970 to 1990, an average of ten interest groups were 
formed every week.° 

The increase in the number of interest groups accelerated after 1974, when the 
Federal Election Campaign Act was passed in an effort to curb campaign spending 
abuses. Seeking to regulate the amount of money an interest group could give to can- 
didates for federal office, the law provided for political action committees (PACs) to 
serve as fundraisers for interest groups. PACs, as we will see later in this chapter, 
have strict limitations on how much money they can donate to a candidate, but a 
number of loopholes allow them to get around some of the restrictions. Although 
many PACs are creatures of interest groups, others are independent and act as inter- 
est groups in their own right. Though their activities are limited to collecting and dis- 
tributing money, PACs have become extremely powerful players in American politics. 
Today there are more than 3,800 PACs, and they contribute a substantial portion of 


candidates’ campaign funds. 
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Figure 13.2 

Increasing Number of 
Associations, 1956-1994 
Source: Jonathan Rauch, 
Demosclerosis (New York: Times 
Books, 1995), 39. Copyright 

© 1995 by Times Books. 
Reprinted with permission. 
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The explosion of interest group activity has probably caused Madison and the 
other founders to roll over in their graves. After all, Madison believed that he had se- 
cured the Republic against what he called the “mischiefs of faction.” He could not 
have envisioned a day when mass transportation and communications systems 
would virtually shrink the large size of the Republic that he had believed would iso- 
late interest groups. In today’s world, dairy farmers in Wisconsin can easily form as- 
sociations with dairy farmers in Pennsylvania; coal producers in the East can 
organize with coal producers in the Midwest; citrus growers in Florida can plan po- 
litical strategy with citrus growers in California. Nor would Madison have foreseen 
the development of the Internet, which allows hundreds of thousands of people to 
organize and voice their concerns to their representatives almost instantaneously. 

Critics argue that interest groups have too much power, that they don’t effec- 
tively represent the interests of groups that don’t organize (the poor, the homeless, or 
the young, for instance), and that they clog up the vital arteries of American democ- 
racy, leading to gridlock and stagnation.’ Supporters echo Madison’s pluralist hopes— 
that group politics can preserve political stability by containing and regulating 
conflict and by providing checks on any one group’s power. In this chapter, we ex- 
amine these two perspectives on interest group politics. Specifically, we discuss 


@ The various roles interest groups play in the U.S. political system and the ways 
they organize 


e@ The many types of interest groups and the kinds of interests they represent 


e How interest groups attempt to exert their influence through lobbying and cam- 
paign activities 


e The resources that different interest groups bring to bear on influencing govern- 
mental decisions 


@ The relationship of citizens to interest groups in American politics—and the ques- 
tion of whether interest group politics is biased in favor of certain groups in society 


THE ROLE AND FORMATION OF 
INTEREST GROUPS 


Whether we approve or disapprove of the heavy presence of interest groups in the 
United States, it is undeniable that they play a significant role in determining who 
gets what in American politics. In this section we consider the various political roles 


that interest groups play, and the conditions and challenges they have met in order 
to organize in the first place. 


ROLES OF INTEREST GROUPS 


Negative images of interest groups abound in American politics and the media. Re- 
publicans speak of the Democrats as “pandering” to special interest groups like la- 
bor unions and trial lawyers; in their turn, the Democrats claim that the Republican 
Party has been captured by big business and the religious right. In both cases, the par- 
ties charge each other with giving special treatment to some groups at the expense of 
the public good. The truth is that, as Madison guessed, interest groups have become 
an integral part of American politics, and neither party can afford to ignore them. In 


lobbying interest 
group activities aimed at 
persuading policymakers 
to support the group’s 
positions 
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this section, we go beyond the negative stereotypes of interest groups to discuss the 
important roles they play in political representation, participation, education, agenda 
building, provision of program alternatives, and program monitoring.$ 


Representation: Interest groups play an important role in representing their mem- 
bers’ views to Congress, the executive branch, and administrative agencies. Whether 
they represent teachers, manufacturers of baby food, people concerned with the 
environment, or the elderly, interest groups ensure that their members’ concerns 
are adequately heard in the policymaking process. The activity of persuading pol- 
icymakers to support their members’ positions is called lobbying. Lobbying is the 
central activity of interest groups. 


Participation: Interest groups provide an avenue for citizen participation in poli- 
tics that goes beyond voting in periodic elections. They are a mechanism for 
people sharing the same interests or pursuing the same policy goals to come to- 
gether, pool resources, and channel their efforts for collective action. Whereas in- 
dividual political action might seem futile, participation in the group can be much 
more effective. 


Education: One of the more important functions of interest groups is to educate 
policymakers regarding issues that are important to the interest group. Members 
of Congress must deal with many issues and generally cannot hope to become ex- 
perts on more than a few. Consequently, they are often forced to make laws in 
areas where they have scant knowledge. Interest groups can fill this void by pro- 
viding details on issues about which they are often the experts. In addition, some- 
times interest groups must educate their members about important issues that 
may affect them. 


Agenda building: We can think of those issues that the Congress, executive branch, 
or administrative agencies will address as an informal political agenda. It is the 
role of an interest group to alert the proper government authorities about its issue, 
get the issue on the political agenda, and, finally, make the issue a high priority for 
action. 


Provision of program alternatives: Interest groups can be effective at supplying al- 
ternative suggestions for how issues should be dealt with once they have been put 
on the agenda. From this mix of proposals, political actors choose a solution.’ 


Program monitoring: Once laws are enacted, interest groups keep tabs on their 
consequences, informing Congress and the regulatory agencies about the effects, 
both expected and unexpected, of federal policy. For example, the Children’s De- 
fense Fund (CDF) has been active in drawing the attention of the national gov- 
ernment to the effect of federal policies on the well-being of children.'? Program 
monitoring helps the government decide whether to continue or change a policy, 
and it also helps to keep politicians accountable by ensuring that someone Is pay- 
ing attention to what they do. 


WHY DO INTEREST GROUPS FORM? 


Many of us can imagine public problems that we think need to be addressed. But de- 
spite our reputation as a nation of joiners, most of us never act, never organize a 
group, and never even join one. What makes the potential members of an interest 
group come together in the first place? There are several conditions that make 
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organization easier. It can help if the potential members share a perception of a prob- 
lem that needs to be solved or a threat to their interests that needs to be addressed. 
It can help if the members have the resources—the time, the money, and the leader- 
ship—to organize. In this section we look at each of these conditions. As we will see, 
none of them, alone or in combination, is likely to be enough to solve what social sci- 
entists call the problem of collective action: how to get people to work together to 
achieve a common goal. 


Common Problem or Threat Most interest groups seem to be organized around 
shared interests. But many people who share interests never seem to organize or co- 
operate at all. What causes some groups to organize? Noted scholar David Truman 
studied the conditions that spark interest group formation in business and trade 
groups. For him, the key triggering mechanism for interest group formation is a dis- 
turbance in the political, social, or economic environment that threatens the members 
of a group—for instance, governmental action to regulate businesses and profes- 
sions.!! This threat alerts the group’s members that they need to organize to protect 
their interests through political action. 


Resource Advantage While Truman’s explanation helps us understand inter- 
est group formation, it focuses on the external threats to a group rather than the in- 
ternal resources that the potential group has. Researchers have long observed that 
some interest groups organize more easily than others and that some interest 
groups have formed without an external threat.!* The resources available to 
prospective interest group members seem to be the key. Those with more money can 
pay for the direct mail campaigns, publicity, legal assistance, and professional lob- 
bying help that get the message to Washington and the public that the group means 
business. Perhaps just as important, those with greater resources are more likely to 
understand the political process, to have the confidence to express their views, and 
to appreciate the value of organizing into an interest group to push their policy po- 
sitions.!3 This suggests that individuals with more wealth and more knowledge of 
the political system have a natural advantage in using the interest group process to 
pursue their policy goals. This also can explain why business and professional 
groups are more prevalent than those that represent the homeless, welfare recipi- 
ents, and the unemployed. 


Effective Leadership But even though wealthy groups have an advantage over 
groups whose pockets are not as well lined, another significant resource, an effective 
and charismatic leader, can help redress the balance. The 
strong, effective leadership of what one scholar has called 
interest group entrepreneurs can be crucial to a group’s ability 
to organize no matter what its resources are.!+ These entre- 
preneurs have a number of important characteristics, among 


Se Atay 


Driving the Point Home 

In just over two decades, Mothers Against Drunk Driving (MADD) has 
accomplished the fundamental goals that all interest groups share: 
informing lawmakers, promoting successful changes in laws, and rally- 
ing the public to support such laws. The group’s activities on Capito! Hill 
persuaded lawmakers across the nation to raise their states’ minimum 
drinking age, lower the blood alcohol level that determines whether a 
driver is intoxicated, and enact stiffer penalties for DWI offenders. 
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them that they shoulder much of the initial burden and costs of organizing the 
group, and that they can convince people that the interest group will be able to ef- 
fectively promote the group’s interests and influence the policies that affect it.!° Such 
inspirational leaders have included César Chavez, who organized the United Farm 
Workers; Ralph Nader, who began a number of consumer interest groups; and 
Candy Lightner, who established Mothers Against Drunk Driving. 


THE FREE RIDER PROBLEM 


External threats, financial resources, and effective leadership can all spur interest 
group formation, but they are usually not enough to overcome what we called ear- 
lier the problem of collective action. Another name for this is the free rider problem: 
why should people join you to solve the problem when they can free ride—that is, 
reap the benefits of your action whether they join or not?'® The free rider problem 
affects interest groups because most of the policies that interest groups advocate in- 
volve the distribution of a collective good. A collective good is a good or benefit that, 
once provided, cannot be denied to others. Public safety, clean air, peace, and lower 
consumer prices are all examples of collective goods that can be enjoyed by anyone. 
When collective goods are involved, it is difficult to persuade people to join groups 
because they are going to reap the benefits anyway. The larger the number of poten- 
tial members involved, the more this holds true, because each will have trouble see- 
ing that his or her efforts will make a difference. 

Let’s say, for instance, that in response to a number of rapes and muggings on 
campus, you decide to organize a group that advocates for better campus security. 
After a month of going to student organizations, dorms, and cafeterias, you have 
had little luck. Students for a Safer Campus still has only a handful of members. 
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Your lack of organizational success can probably be chalked up to the free rider 
problem. The student who sits next to you in your American government class will 
benefit from better lighting and patrols if you are successful in your campaign whether 
she joins or not. This makes it much harder to recruit members. 

Many groups overcome the free rider problem by supplying selective incentives— 
benefits available to their members that are not available to the general population. 
There are three types of these incentives.!” 


® Material benefits are tangible rewards that members can use. One of the most 
common material benefits is information. For example, many groups publish a 
magazine or a newsletter packed with information about issues important to the 
group and pending legislation relevant to the group’s activities. The American 
Banking Association provides two publications (Banking Journal and Banking 
News) and a fax service to select members who desire immediate information 
about banking issues that develop in Washington (ABA Insider).'* In addition to 
information, interest groups often offer material benefits in the form of group ac- 
tivities or group benefit policies. The National Rifle Association (NRA) sponsors 
hunting and shooting competitions and offers discounted insurance policies. The 
Sierra Club offers a package of benefits that includes over 250 nature treks through- 
out the United States. 


@ Solidary benefits come from interaction and bonding among group members. For 
many individuals, politics is an enjoyable activity, and the social interactions oc- 
curring through group activities provide high levels of satisfaction and, thus, are 
a strong motivating force. Solidary incentives can come from local chapter meet- 
ings, lobbying missions to Washington or the state capital, or group-sponsored 
activities. The significant point is that the interest group provides the venue through 
which friendships are made and social interactions occur. 


e Expressive benefits are those rewards that come from doing something that you 
strongly believe in, from affiliating yourself with a purpose to which you are 
deeply committed—essentially from the expression of your values and interests. 
Many people, for example, are attracted to the American Civil Liberties Union 
because they passionately believe in protecting individual civil liberties. People 
who join the National Right to Life Committee believe strongly in making all 
abortions illegal in the United States. Their membership in the group is a way of 
expressing their views and ideals. 


It is important to note that group leaders often use a mixture of incentives to re- 
cruit and sustain members. Thus, the NRA recruits many of its members because they 
are committed to the cause of protecting an individual’s right to bear arms. The NRA 
reinforces this expressive incentive with material incentives like its magazine and sol- 
idary incentives resulting from group fellowship. The combination of all these incen- 
tives helps make the NRA one of the strongest interest groups in Washington. 

The provision of selective incentives can help to solve your problem of low 
membership in Students for a Safer Campus. As an entrepreneurial leader, you can 
provide a mix of benefits to those who sign on: discounted bus passes, free rides to 
and from the library after dark, and admission to a campus rock concert held to ben- 
efit your cause (material benefits), the opportunity for students to meet others and 
get involved in campus political life (solidary benefits), or the means to express the 
belief that the campus should be safe for all people at all times (expressive benefits). 


Your lagging membership drive should quickly revive when you follow the selective 
incentive strategy. 
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WHO, WHAT, HOW While they may have any number of goals, interest 
groups primarily want to influence policy. To accom- 


plish this goal, they employ repre- 
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TYPES OF INTEREST GROUPS 


economic interest 
group group that or- 
ganizes to influence gov- 
ernment policy for the 
economic benefit of its 
members 


There are potentially as many interest groups in America as there are interests, which 
is to say the possibilities are unlimited. Therefore, it is helpful to divide them into dif- 
ferent types, based on the kind of benefit they seek for their members. Here we dis- 
tinguish between economic, equal opportunity, public, and government (both foreign 
and domestic) interest groups. Depending on the definitions that they use, scholars 
have come up with different schemes for classifying interest groups, so do not be too 
surprised if you come across these groups with different labels at various times. 


ECONOMIC INTEREST GROUPS 


Economic interest groups seek to influence government for the economic benefit of 
their members. Generally these are players in the productive and professional activ- 
ities of the nation—businesses, unions, other occupational associations, agricultur- 
alists, and so on. The economic benefits they seek may be higher wages for a group 
or industry, lower tax rates, bigger government subsidies, more favorable regula- 
tions, and so on. What all economic interest groups have in common is that they are 
focused primarily on pocketbook issues. 


Corporations and Business Associations Given that government plays a 
key role in regulating the economy and defining the ground rules for economic com- 
petition, it should not surprise us that corporations and business groups are the most 
numerous and the most powerful of all interest groups. About 70 percent of all the 
interest groups that have their own lobbies in Washington, D.C., or hire profession- 
als there, are business related.!? The primary issues that they pursue involve taxes, 
labor, and regulatory issues. However, business interests have also been active in the 
areas of education, welfare reform, and health insurance. 

Economic interest groups may be corporations like Enron or General Electric, 
which lobby government directly. More than 600 corporations keep full-time Wash- 
ington offices to deal with government relations, and that doesn’t count the companies 


508 


Chapter 13 Interest Groups 


that hire out this function to independent lobbyists, or whose attempts to influence 
policy are made in cooperation with other businesses.”° Such cooperation may take 
the form of industry associations, like the Tobacco Institute, the American Fishing 
Tackle Manufacturers Association, or the National Frozen Pizza Institute. 

At a more general level, businesses may join together in associations like the Na- 
tional Association of Manufacturers (NAM), representing 12,500 manufacturers, or 
the Business Roundtable, representing major corporations.”! The most diverse of these 
major business lobbies is the Chamber of Commerce, which represents a whole host 
(180,000) of businesses ranging from small mom-and-pop stores to large employers. 


Unions and Professional Associations Interest groups often organize in re- 
sponse to each other. The business groups we just discussed organized not only as a 
way to deal with the increased regulatory powers of the federal government, but also 
because labor was organized. Although labor organizations do not represent the force 
in society that they once did (membership has dramatically declined since the early 
1950s, when over 35 million workers were unionized’), they can still be a formida- 
ble power when they decide to influence government, especially at the state level. The 
American Federation of Labor—Congress of Industrial Organizations (AFL-CIO) rep- 
resents over 13 million members from eighty-eight trade and industrial unions. It is by 
far the largest U.S. union organization.”? The Brotherhood of Teamsters (1.4 million 
members), United Auto Workers (840,000 members), and the United Mine Workers 
(200,000 members) also represent major segments of the labor force.** 

Unions are not the only organizations to represent economic interests along oc- 
cupational lines. Many occupations that require much training and/or education 
have formed professional associations. Their basic purposes are to protect the inter- 
ests of the profession and to promote policies that enhance its position. For example, 
the American Medical Association (AMA) has lobbied for Medicare and Medicaid 
policies that are favorable to doctors and against numerous attempts to create na- 
tional health insurance (notably in 1994).*° The American Bar Association (ABA) 
not only represents attorneys’ interests (as do groups like the Association of Trial 
Lawyers of America) but, over the years, has actively promoted structural and pro- 
cedural reforms of the courts. 


Agricultural Interest Groups Farming occupies an unusual place in American 
labor politics. While it is the one occupation on which everyone in the nation de- 
pends for food, it is also the one most subject to the vagaries of climate and other 
forces beyond human control. To keep farmers in business and the nation’s food 
supply at affordable levels, the U.S. government has long regulated and subsidized 
agriculture. Consequently, although less than 2 percent of the U.S. work force is in- 
volved in farming, a large network of interest groups has grown up over the years to 
pursue policies favorable to agriculture. These include the American Farm Bureau, 
the largest national organization representing farmers (3 million), and other groups 
like the American Agricultural Movement and the Farmers’ Union, which represent 
small farmers.”° 

The agricultural community has evolved over the years to include agribusiness 
interests ranging from growers’ associations (wheat, corn, fruit) to large multina- 
tional corporations like Archer Daniels Midland (ADM is a major grain processor), 
Phillip Morris, RJR Nabisco (tobacco companies and other grocery products), and 
Conagra, Inc. These agribusiness interests are not very different from the corporate 
interests we discussed earlier, even though their business is agriculture. 


equal opportunity 
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EQUAL OPPORTUNITY INTEREST GROUPS 


Equal opportunity interest groups organize to promote the civil rights of groups who 
do not believe that their interests are being adequately represented and protected in 
national politics through traditional means. Because in many cases these groups are 
economically disadvantaged, or are afraid that they might become disadvantaged, 
these groups also advocate economic rights for their group. Equal opportunity groups 
believe that they are underrepresented not because of what they do but because of 
who they are. They may be the victims of discrimination, or see themselves as threat- 
ened. These groups have organized on the basis of age, race, ethnic group, gender, 
and sexual orientation. Membership is not limited to people who are part of the de- 
mographic group because many people believe that promoting the interests and 
rights of various groups in society is in the broader interest of all. For this reason, 
some scholars classify these groups as public interest groups, a type we explore in the 
next section. 


Age One of the fastest growing segments of the U.S. population is composed of 
people over the age of sixty-five, as we saw in Chapter 2. Established in 1961, the 
American Association of Retired Persons (AARP) has a membership of 35 million 
Americans. This means the AARP represents fully one-half of all Americans over 
fifty years old. A mere $12.50 a year is all it takes to become a member of AARP and 
to enjoy its numerous material benefits, like reduced health insurance rates and 
travel discounts. 

With the motto of “Leave No Child Behind,” the Children’s Defense Fund 
(CDF) stands in sharp contrast to AARP. The CDF is funded from foundation grants 
and private donations. Indeed, because its constituents are not adults, it does not 
have any formal members. To combat this, the CDF regularly holds media events in 
which it issues reports and displays the results of its sponsored research. Through 
these media events, the CDF hopes to draw the public’s attention to the plight of 
children in poverty and enhance the public’s support for programs that address their 
needs.2” However, unlike the AARP, the CDF does not have the support of a legion 
of dues-paying members to get its proposed legislation passed. Advocates of children 
suggest that this lack of effective advocates is precisely the reason that children are 
the largest group in the United States living in poverty. 


Race and Ethnicity Many equal opportunity groups promote the interests of 
racial or ethnic minorities. Among such groups, none can inatch the longevity and 
success of the National Association for the Advancement of Colored People (NAACP). 
Founded in 1909 in response to race riots in Springfield, Illinois (the home of Abra- 
ham Lincoln), the NAACP has had a long history of fighting segregation and pro- 
moting the cause of equal opportunity and civil rights for African Americans. Its 
Legal Defense and Educational Fund is responsible for litigating most of the prece- 
dent-setting civil rights cases, including the famous Brown vy. Board of Education. 
(See Chapter 6 for details on the struggle for equal rights.) Today, the NAACP is by 
far the largest race-based equal opportunity group, with a membership of over 
500,000.78 

Many other equal opportunity interest groups are similar to the NAACP but 
focus on the civil rights of other races or ethnic minorities. The League of United 
Latin American Citizens (LULAC) has worked for over sixty-five years to advocate 
the rights of Hispanics in the United States with respect to such issues as education, 


510 


March for Justice 
Groups that seek to 
promote racial or ethnic 
equality rely on protest as 
a tactic of influence much 
more frequently than 
business interest groups 
do, since the resulting 
media coverage may reach 
a large, potentially sympa- 
thetic audience. American 
Indian Movement (AIM) 
activist Russell Means 
here leads a 1999 protest 
march from South 
Dakota’s Pine Ridge 
Reservation to Whiteclay, 
Nebraska, to draw atten- 
tion to treaty violations. 


Chapter 13 Interest Groups 


employment, voter registration, and housing.*? The Mexican American Legal De- 
fense and Educational Fund (MALDEF) is dedicated to the protection of Latinos in 
the United States, working through the courts and the legislatures on issues of lan- 
guage, immigration, employment, and education. In March 1999, MALDEF 
launched Hagase Contar! (or “Make Yourself Count!”), a national program to en- 
courage Hispanics to participate in the 2000 census.*° In a similar vein, the Ameri- 
can Indian Movement (AIM) has for thirty years promoted and protected the 
interests of Native Americans. Founded on a philosophy of self-determination, AIM 
has worked to support legal rights, educational opportunities, youth services, job 
training, and other programs designed to eliminate the exploitation and oppression 
of Native Americans.*! Likewise, numerous groups represent the concerns of Asian 
Americans. For example, the Southeast Asia Resource Action Center (SEARAC) is an 
umbrella organization coordinating the efforts of several networks supporting Asian 
Americans. SEARAC is a national and regional advocate for Asian Americans in 
such areas as welfare reform, education, health care, crime, and human rights.” 


Gender Issues dealing with the equal treatment of women are a major feature of the 
American political landscape. Among women’s groups, the National Organization for 
Women (NOW) is the largest, with over 150,000 members nationwide. Funded by 
membership dues, NOW maintains an active lobbying effort in Washington and in 
many state capitals, builds coalitions with other women’s rights groups, and conducts 
leadership training for its members. However, NOW has been a lightning rod for con- 
troversy among women because of its strong support for women’s reproductive rights. 
Other groups that have drawn fire for having a feminist ideological agenda include 
EMILY’s List, which stands for Early Money Is Like Yeast (it makes the dough rise). 
EMILY’s List is a PAC that contributes money to Democratic women candidates. 
While NOW and groups like EMILY’s List have ties to liberal interests, other 
groups like the National Women’s Political Caucus have sprung up to support the ef- 
forts of all women to be elected to public office, no matter what their partisan affil- 
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iation. Still others are conservative. For every group like NOW or EMILY’s List, 
there is a conservative counterpart that actively opposes most, if not all, of what is 
seen as a liberal feminist agenda. For instance, Republican women have formed 
WISH (Women in the Senate and House). Another prominent conservative women’s 
group is Eagle Forum, led by Phyllis Schlafly. Since 1972 the Eagle Forum has cam- 
paigned against reproductive rights, the Equal Rights Amendment, and the societal 
trend of women working outside the home.*? 

In addition to these women’s groups, there are groups that promote equal op- 
portunity for men. The American Coalition for Fathers and Children and the Na- 
tional Congress for Fathers and Children have formed around the issue of promoting 
divorced men’s custodial rights.** It is important to note that these men’s groups pale 
in comparison to the women’s groups when it comes to funding, membership, and 
national exposure. 


Sexual Orientation With the sexual revolution of the late 1960s and early 
1970s, a number of gay and lesbian groups formed to fight discriminatory laws and 
practices based on sexual orientation. Their activities represent a two-tier approach 
to advocating equal opportunities for gays and lesbians. First, there is a focus on lo- 
cal and state governments to pass local ordinances or state laws protecting the civil 
rights of gays and lesbians. Groups who have made efforts at the local and state level 
include the Gay and Lesbian Activists Alliance (GLAA), which has been active in the 
mid-Atlantic states around Washington, D.C., since 1971 and the Gay and Lesbian 
Advocates and Defenders (GLAD), a group composed of individuals from New En- 
gland. On the national level, groups like the National Gay and Lesbian Task Force 
tend to focus their efforts on opposing federal policies that are intolerant of gays and 
lesbians (for example, military exclusion of gays and lesbians) and promoting fund- 
ing for AIDS research. 

While most gay and lesbian groups are officially nonpartisan, many have been 
closely tied with the Democratic Party. To promote gay and lesbian issues within the 
Republican Party, a group of activists within the GOP formed the Log Cabin Republi- 
cans. The Log Cabin Republicans provide campaign contributions to GOP candidates 
who support equal opportunity for gays and lesbians, and they lobby Republican rep- 
resentatives and senators on gay and lesbian issues.*? 


PUBLIC INTEREST GROUPS 


A public interest group tries to influence government to produce noneconomic ben- 
efits that cannot be restricted to the interest group’s members or denied to any mem- 
ber of the general public. The benefits of clean air, for instance, are available to all, 
not just the members of the environmental group that fought for them. In a way, all 
interest group benefits are collective goods that all members of the group can enjoy, 
but public interest groups seek collective goods that are open to all members of so- 
ciety or, in some cases, the entire world. 

Public interest group members are usually motivated by a view of the world that 
they think everyone would be better off to adopt. They believe that the benefit they 
seek is good for everyone, even if individuals outside their group may disagree or 
even reject the benefit. While few people would dispute the value of clean air, peace, 
and the protection of human rights internationally, there is no such consensus about 
protecting the right to an abortion, or the right to carry concealed weapons, or the 
right to smoke marijuana. Yet each of these issues has public interest groups dedi- 
cated to procuring and enforcing these rights for all Americans. 
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Because they are involved in the production of collective goods for very large 
populations and the individual incentive to contribute may be particularly difficult 
to perceive, public interest groups are especially vulnerable to the free rider problem. 
That has not stopped them from organizing, however. There are over 2,500 public 
interest groups in the United States.*° These groups grew dramatically in the 1960s 
and again in the 1980s. 

People are drawn to public interest groups because they support the group’s val- 
ues and goals; that is, expressive benefits are the primary draw for membership. Of- 
ten when events occur that threaten the goals of a public interest group, membership 
increases. For example, fearing that the Republicans would dismantle environmental 
laws after Ronald Reagan was elected president, new members flocked to environ- 
mental interest groups like the Sierra Club and the National Wildlife Federation; 
these organizations increased by about 150,000 from 1980 to 1985.°’ Likewise, after 
Clinton signed the Brady Bill in 1993, putting some restrictions on gun ownership, the 
National Rifle Association (NRA) saw its membership increase by half a million. 

While many members are initially attracted by expressive benefits, public inter- 
est groups seek to keep them active by offering material benefits and services rang- 
ing from free subscriptions to the group’s magazine to discount insurance packages. 


Environmental Groups Starting with Earth Day in 1970, environmentally 
based interest groups have been actively engaged in promoting environmental poli- 
cies. The Clean Air and Water Acts, the Endangered Species Act, and the creation of 
the Environmental Protection Agency all represent examples of their successes during 
the 1970s. Today, the Sierra Club, National Audubon Society, and Natural Re- 
sources Defense Council maintain active and professional lobbying efforts in Wash- 
ington, as do environmental groups such as Greenpeace. On the extreme fringes 
of the environmental movement are more confrontational groups like Earth First! 
Their members take a dim view of attempts to lobby members of Congress for 
“green” laws. Instead, their calls for direct action have included building and living 
in aerial platforms in old-growth redwood forests in California so as to dissuade the 
timber industry from felling the trees. Activists have also protested by taking over 
the offices of local members of Congress.*® 


Consumer Groups The efforts of Ralph Nader and his public interest group 
Public Citizen have become synonymous with the cause of consumer protectionism. 
Since his path-breaking book Unsafe at Any Speed (1965) documented the safety 
problems with Chevrolet’s Corvair, Nader has been exposing the hazards of a vari- 
ety of other consumer products and addressing unsafe practices in the nuclear power, 
airline, and health care industries.*? Another consumer advocacy group is Con- 
sumers Union, the nonprofit publisher of Consumer Reports magazine. Consumers 
Union testifies before state and federal government agencies, petitions government, 
and files lawsuits to protect consumer interests.*° 


Religious Groups Religious groups in America have had a long history of inter- 
est group activity, dating back to the abolitionist movement. In more recent times, 
religious groups have developed and grown in response to what they describe as the 
moral decay and decadence of American society. Currently, the Christian Coalition 
is the largest and most powerful of the groups associated with religious fundamen- 
talism in the United States. It has an estimated 1.2 million members and is backed up 
by the broadcasting might of Pat Robertson’s Christian Broadcasting Network, 
scores of smaller Christian television and radio stations, and a network of fundamen- 
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talist and evangelical churches nationwide. With its large membership and broadcast- 
ing access, the Christian Coalition is a major force in national politics and has become 
an important part of the coalition supporting the Republican Party.*! 


Second Amendment Groups Based on its interpretation of the Second Amend- 
ment to the Constitution, the National Rifle Association (NRA) is opposed to almost 
any effort to control and regulate the sale and distribution of firearms. In the 1990s 
the NRA spent millions opposing the Brady Bill (1993), which established a five-day 
waiting period for background checks on a person purchasing a handgun. 

Overall, the NRA has had considerable policy success. Despite public opinion 
polls that show a clear majority of Americans favoring gun control, the level of reg- 
ulation of gun purchases remains minimal. The NRA’s success can be credited to its 
highly dedicated membership who are willing to contribute their time, resources, 
and votes to those candidates who support the NRA’s positions—and, conversely, to 
a credible threat of retribution to officeholders who cross the NRA. In the 1994 elec- 
tions, one year after passage of the Brady Bill, NRA voters contributed to the coalition 
of voters who ousted moderate Democratic representatives, and Brady supporters, 
across the South.” 

One group that has challenged the power of the NRA is Handgun Control, Inc., 
an interest group founded by James Brady, who was severely wounded in the 1981 at- 
tempted assassination of President Reagan, and his wife, Sarah. Handgun Control, 
Inc., was instrumental in getting the waiting-period legislation passed in 1993. In 1994 
Congress followed the Brady Bill with the Violent Crime Control and Law Enforce- 
ment Act, which banned nineteen types of automatic or semiautomatic assault rifles.*° 
With the election of a Republican majority in 1994, gun control efforts had less suc- 
cess in Congress. After the 1999 Littleton, Colorado, high school shootings in which 
fifteen people were killed, Handgun Control, Inc., took advantage of the public’s grow- 
ing antigun sentiments and successfully lobbied for mandatory background checks for 
purchases at private gun shows, a move the NRA has strenuously opposed.** 


Reproductive Rights Groups The 
Supreme Court’s decision in Roe v. Wade 
(1973) granting women the right to an 


OP THE 


nas’ ST ILLING abortion generated a number of interest 


CZ groups. On the pro-life side of the debate 
’ Vv ey, is the National Right to Life Committee 
2) Choice! and its more confrontational partner, Op- 
ef eration Rescue. The National Right to 
Life Committee lobbies Congress and 
state legislatures to limit abortions, hop- 
ing ultimately to secure the passage of a 
constitutional amendment banning them 
altogether. Operation Rescue attempts to 
prevent abortions by blocking access to 
abortion clinics, picketing clinics, and in- 
tercepting women who are considering 
having abortions. 

On the pro-choice side of this debate 
are the National Abortion Rights Action 
League (NARAL) and Planned Parent- 
hood. These groups have mounted a public 
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relations campaign aimed at convincing policymakers that a majority of Americans 
want women to have the right to choose safe and legal abortions. Most of the actions 
of the pro-choice groups have been in reaction to the actions of pro-life groups. So, just 
as pro-life groups sponsor a march on Washington every January on the anniversary of 
the Supreme Court’s Roe v. Wade decision, pro-choice groups have also organized their 
own marches and candlelight vigils to celebrate the landmark abortion cases. When 
pro-life groups picket and attempt to block clinics, pro-choice groups provide escorts 
to women seeking abortion services and file lawsuits against groups like Operation 
Rescue seeking to keep protesters away from the premises of abortion providers.* 


Other Public Interest Groups Other public interest groups target the issue of 
human rights. The American Civil Liberties Union (ACLU) is a nonprofit, nonparti- 
san defender of individual rights against the encroachment of a powerful govern- 
ment. The ACLU supports the rights of disadvantaged minorities and claims to 
defend “the right of people to express their views, not the views that they express.”*° 
Another human rights group, Amnesty International (AI), promotes human rights 
worldwide, with over 1 million members in 162 countries. Specifically, Amnesty In- 
ternational works “to free all prisoners of conscience; ensure fair and prompt trials 
for political prisoners; abolish the death penalty, torture and other cruel treatment of 
prisoners; end political killings and ‘disappearances’; and oppose human rights 
abuses by opposition groups.”*” 

Interest groups have also taken up the cause of animal rights. In recent years a 
number of actors and actresses have used their celebrity status to protect animals. 
People for the Ethical Treatment of Animals (PETA) is perhaps the leading national 
interest group promoting the rights of animals. Its grassroots campaigns include at- 
tacking major health and beauty corporations like Procter and Gamble for using an- 
imals for product testing, assailing circuses and rodeos for inhumane treatment of 
animals, and condemning fur coat manufacturers for the cruel ways they kill ani- 
mals.*§ Other groups like the Animal Rights Law Center at Rutgers University and 
the Animal Liberation Front also advocate animal rights. Animal rights activists of- 
ten use civil disobedience in their attempts to stop hunting and end the use of ani- 
mals for biomedical and product safety tests.*? 


GOVERNMENT INTEREST GROUPS 


Foreign governments also lobby Congress and the president. Typically, some lobby- 
ists’ most lucrative contracts come from foreign governments seeking to influence 
foreign trade policies. The Japanese government maintains one of the more active 
lobbying efforts in Washington, hiring former members of Congress and bureaucrats 
from the U.S. Office of Trade Assistance to aid in their efforts to keep U.S. markets 
open to Japanese imports.°? In recent years, ethics rules have been initiated to pre- 
vent former government officials from working as foreign government lobbyists as 
soon as they leave office, but lobbying firms continue to hire them when they can be- 
cause of their contacts and expertise.>! 

Domestic governments have also become increasingly involved in the business of 
influencing federal policy. With the growing complexities of American federalism, 
state and local governments have an enormous stake in what the federal government 
does, and often try to gain resources, limit the impact of policy, and otherwise alter 
the effects of federal law. All fifty states have government relations offices in Wash- 
ington to attempt to influence federal policy directly. In addition, the “Big Seven” 
major intergovernmental interest groups—the National Governors’ Association, the 
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Council of State Governments, the National Conference of State Legislatures, the 
National League of Cities, the National Association of Counties, the United States 
Conference of Mayors, and the International City/County Management Associa- 
tion—all either lobby for benefits for subnational governments or otherwise repre- 
sent the interests of intergovernmental actors.°2 
WHO, WHAT, HOW All citizens stand to win or lose a great deal from 
government action. If it goes their way, producing 
policy that benefits them, they win. 


Oi TIAT Mien OW Le, But if it produces policy that helps 
are the actors? do they want? do they get it? other citizens at their expense, or 
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interests __ to use the system to get what they 
: want, then they lose. Economic ac- 
Members of ¢ Protection/improvement of — ¢ Formation of equal _ tors want to protect their financial 
threatened or legal rights and economic opportunity groups _ interests; members of disadvantaged 
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direct Jobbying direct 
interaction with public 
officials for the purpose 
of influencing policy 
decisions 


indirect lobbying 
attempts to influence 
government policymakers 
by encouraging the gen- 
eral public to put pressure 
on them 


The term lobbying comes from seventeenth-century England, where representatives 
of special interests would meet members of the English House of Commons in the 
large anteroom, or lobby, outside the Commons floor to plead their cases.°* Contem- 
porary lobbying, however, reaches far beyond the lobby of the House or Senate. In- 
terest groups do indeed contact lawmakers directly, but they no longer confine their 
efforts to chance meetings in the legislative lobby or to members of the legislature. 

Today, lobbyists target all branches of government, and the American people as 
well. The ranks of those who work with lobbyists have also swelled. Beginning in the 
1980s, interest groups, especially those representing corporate interests, have been 
turning to a diverse group of political consultants, including professional Washing- 
ton lobbyists, campaign specialists, advertising and media experts, pollsters, and 
academics. Lobbying today is a big business in its own right. 

There are two main types of lobbying. Direct lobbying is interaction with actual 
decision makers within government institutions. While we tend to think of Congress 
as the typical recipient of lobbying efforts, the president, the bureaucracy, and even 
the courts are also the focus of heavy efforts to influence policy. Indirect lobbying at- 
tempts to influence policymakers by mobilizing interest group members or the gen- 
eral public to contact elected representatives on an issue. Some groups have resorted 
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the tendency of public 
officials, journalists, and 
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to more confrontational indirect methods, using political protest, often developing 
into full-blown social movements, to make their demands heard by policymakers. 
Recently, corporations and other more traditional interest groups have been com- 
bining tactics—joining conventional lobbying methods with the use of e-mail, 
computerized databases, talk radio, and twenty-four-hour cable TV—to bring 
unprecedented pressure to bear on the voting public to influence members of gov- 
ernment. 


DIRECT LOBBYING: CONGRESS 


When interest groups lobby Congress, they rarely concentrate on all 435 members of 
the House or all 100 members of the Senate. Rather, lobbyists focus their efforts on 
congressional committees, where most bills are written and revised. Because the 
committee leadership is relatively stable from one Congress to the next (unless a dif- 
ferent party wins a majority), lobbyists can develop long-term relationships with 
committee members and their staffs. 


Strategies for Congressional Lobbying Interest groups use many strategies 
to influence members of Congress: 


@ Personal contacts. Personal contacts, including appointments, banquets, parties, 
lunches, or simply casual meetings in the hallways of Congress, are the most com- 
mon and the most effective form of lobbying. 


® Use of professional lobbyists. Much of modern lobbying involves the use of pro- 
fessional lobbyists, many of them former government officials, put on retainer by 
a client to lobby for that client’s interests. Rotating into lobbying jobs from 
elected or other government positions is known as passing through the revolving 
door, a concept we meet again in Chapter 15. It refers to public officials who 
leave their posts to become interest group representatives (or media figures), par- 
laying the special knowledge and contacts they gathered in government into lu- 
crative salaries in the private sector. 

For example, less than six months after his retirement, Representative Gerald 
Solomon of New York, known as the congressman from General Electric for his 
consistent support of business interests while in office, became a lobbyist for GE, 
despite a law prohibiting such work for at least one year after leaving office. Sol- 
omon made no bones about his motives, saying that after twenty years on a rep- 
resentative’s salary ($136,700 a year when he left office), he wanted to leave a 
large estate to his children and grandchildren.** 

Similarly, one Washington lobbying firm employs former Republican senator 
Bob Dole and former Democratic senator George Mitchell. Although neither of 
the retired senators actually goes to the Hill to lobby directly for clients, they are 
available to dispense political wisdom; to share their experience, knowledge, and 
contacts; and to provide access to their one-time colleagues. Revolving-door ac- 
tivity is subject to occasional attempts at regulation, and frequent ethical debate, 
because it raises questions about whether people should be able to convert public 
service into private profit, and whether such an incentive draws people into pub- 
lic office for motives other than serving the public interest. 


© Providing expert testimony. Interest groups lobby decision makers by providing 
testimony and expertise and sometimes even draft legislation on the many issue 
areas that policymakers cannot take the time to become expert in.55 Information 
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is one of the most important resources lobbyists can bring to their effort to influ- 
ence Congress. Providing valid information to representatives and staffers be- 
comes a tool that lobbyists use to build long-term credibility with members of 
Congress. 

After the Republicans took control of Congress in 1995, for instance, busi- 
ness groups and western ranchers lobbied them to rewrite the Endangered Species 
Act, which they claimed had been distorted by liberals through court challenges 
and bureaucratic rule making and was costing them money by limiting develop- 
ment. Frustrated by the reversal of policy many Democrats had favored, Vice 
President Al Gore complained that “[GOP lawmakers] have invited the lobbyists 
to walk right into the halls of Congress, they’ve held their chairs, given them a 
pen and invited them to rewrite all of our environmental laws.”5° Of course, con- 
servative business and landowner groups claimed that when the Democrats were 
in power, they listened only to conservation and environmental groups. 


® Campaign contributions. Giving money to candidates is another lobbying tech- 
nique that helps the interest group gain access and a friendly ear. The 1974 Federal 
Election Campaign Act that was passed in an effort to curb campaign spending 
abuses was aimed at regulating the amount of money an interest group could give 
to candidates for federal office, by providing for political action committees 
(PACs) to serve as fundraisers for interest groups. PACs have strict limitations on 
how much money they can donate to a candidate, but a number of loopholes al- 
low them to get around some of the restrictions. Figure 13.3 shows how the ma- 
jor types of interest groups divide their money between the Democratic and 
Republican Parties. 


® Coalition formation. Interest groups attempt to bolster their lobbying efforts by 
forming coalitions with other interest groups. While these coalitions tend to be 
based on single issues, building coalitions in favor of or against specific issues has 
become an important strategy in lobbying Congress. 


Attempts at Lobbying Reform Many attempts have been made to regulate the 
tight relationships between lobbyist and lawmaker. The difficulty, of course, as the 
battle over campaign finance reform we talk about in What’s At Stake? makes clear, 
is that lawmakers benefit from the relationship with lobbyists in many ways and are 
not enthusiastic about curtailing their opportunities to get money and support. In 
1995, Congress completed its first attempt in half a century to regulate lobbying 
when it passed the Lobbying Disclosure Act. The act requires lobbyists to report 
how much they are paid, by whom, and what issues they are promoting.°” 

Also in 1995, both the Senate and House passed separate resolutions address- 
ing gifts and travel given by interest groups to senators and representatives.** The 
House ban is in some ways more restrictive. The resolutions contained the following 


provisions: 

e Senators and Senate aides are prohibited from receiving any gift or meal of $50 
or more, and they cannot receive gifts or meals amounting to $100 or more over 
the course of a year. 


e@ House members and their aides are prohibited from accepting any gift or meat of 
any value from lobbyists, except for meals at “widely attended” events. 


© House members, senators, and their aides may accept gifts from family and friends 
and may receive nominal gifts like plaques or awards. 
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Figure 13.3 

How Interest Groups 
Spent Their Money in the 
2000 Campaign 

These two figures show 
the breakdown of contri- 
butions made to Demo- 
cratic and Republican 
candidates by interest 
groups in different sectors. 
The bottom figure itemizes 
the Ideological Groups 
category (most of which 
we Call public interest 
groups) even further— 
according to the focus of 
their efforts. 

Source: Data from Center for 
Responsive Politics. 
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® All travel to leisure or recreational events is prohibited, although interest groups 
can continue to pay representatives and senators to attend events like speeches, 
fact-finding trips, and conventions. 


These reforms have not closed the door to lavish spending by lobbyists on mem- 
bers of Congress, although in the initial aftermath of their passage, the rule changes 
cast a definite chill on lobbyist activity.°? As lobbyists and members of Congress have 
learned where the rules can be bent, however, relations between them have returned 
to a more familiar footing. For instance, the loophole allowing travel for fact-finding 
trips, speeches, and conferences meant that the American Association of Airport Ex- 
ecutives could hold a conference in Hawaii in January 1999 for airline executives, 
plane manufacturers, and three congressmen and eleven House aides. The congres- 
sional delegation stayed in ocean-front rooms in a resort hotel, paid for by the asso- 
ciation.°° Clearly, the gift ban has not put a complete damper on lobbyists’ attempts 
to woo congressional support with fancy perks. 


DIRECT LOBBYING: THE PRESIDENT 


Lobbyists also target the president and the White House staff in order to try to in- 
fluence policy. As with Congress, personal contacts within the White House are ex- 
tremely important, and the higher up in the White House, the better. For instance, 
Vice President Dick Cheney consulted with executives from energy companies, in- 
cluding the ill-fated Enron, to get their input on the administration’s energy propos- 
als that would have a direct impact on the energy companies’ financial prospects. 
Nor has the White House been exempt from the revolving-door phenomenon. At 
least two Clinton cabinet members, the late secretary of commerce Ron Brown and 
trade representative Mickey Kantor, had been professional lobbyists, and this despite 
Clinton’s unusually tough stance against lobbying.°*! 

The official contact point between the White House and interest groups is the 
Office of Public Liaison. Its basic purpose is to foster good relations between the 
White House and interest groups in order to mobilize these groups to support the ad- 
ministration’s policies. Given the highly partisan and ideologically charged nature of 
most presidencies, it should not be surprising that the groups each White House ad- 
ministration cultivates are those it feels most ideologically comfortable with. 


DIRECT LOBBYING: THE BUREAUCRACY 


While opportunities for lobbying the president may be somewhat limited, opportu- 
nities for lobbying the rest of the executive branch abound. Interest groups know 
that winning the legislative battle is only the first step. The second, and sometimes 
most important, battle takes place in the bureaucracy, where Congress has delegated 
rule-making authority to federal agencies that implement the law.°* When, for in- 
stance, the Occupational Safety and Health Administration (OSHA) decreed that 
workplace design must take into account the physical abilities of workers in order to 
avoid repetitive motion injuries, groups like organized labor supported the effort, al- 
though they believed the new standards did not go far enough, while business groups 
lobbied heavily against it, claiming that the standards were unnecessary, unsup- 
ported by medical evidence, and expensive to implement.*? | 
Interest groups often try to gain an advantage by developing strong relations with 
regulating agencies. Because many of the experts on a topic are employed by the in- 
terests being regulated, it is not unusual to find lobbyists being hired by government 
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agencies, or vice versa, in an extension of the revolving-door situation we just dis- 
cussed. The close relationships that exist between the regulated and regulators, along 
with the close relationships between lobbyists and congressional staffers, leads to the 
creation of the iron triangles we talked about in Chapter 9 (see especially Figure 9.2 
on page 372). Iron triangles not only work against an open policymaking environ- 
ment by limiting the participation of actors not in the triangle, but they also have the 
potential for presenting conflicts of interest. While recent laws prevent former gov- 
ernment employees from lobbying their former agencies for five years after they leave 
their federal jobs, government agencies are sometimes forced to recruit personnel 
from within the businesses they are regulating because that is often where the experts 
are. 


DIRECT LOBBYING: THE COURTS 


Interest groups also try to influence government policy by challenging the legality of 
laws or administrative regulations in the courts. These legal tactics have been used by 
groups like the NAACP (challenging segregation laws), the American Civil Liberties 
Union (freedom of speech, religion, and civil liberties cases), the Sierra Club (envi- 
ronmental enforcement), and Common Cause (ethics in government). As soon as 
campaign finance reform was passed in 2002, the NRA, the ACLU, the AFL-CIO, and 
other groups immediately went into action to challenge the new law in court. Some- 
times groups bring cases directly, and sometimes they file amicus curiae (“friend of the 
court”) briefs asking the courts to rule in ways favorable to their positions. 


INDIRECT LOBBYING: THE PUBLIC 


One of the most powerful and fastest-growing kinds of lobbying is indirect lobbying, 
in which the lobbyists use public opinion to put pressure on politicians to do what 
they want.® In this section, we examine the various ways in which interest groups 
use the public to lobby and influence government decision makers. These efforts in- 
clude educating the public by disseminating information and research, mobilizing di- 
rect citizen lobbying efforts, and organizing demonstrations or protests. 


Educating the Public Interest groups must get their issues onto the public’s 
agenda before they can influence how the public feels about them. Many interest 
group leaders are sure that the public will rally to their side once they know “the 
truth” about their causes.® Interest groups often begin their campaigns by using re- 
search to show that the problem they are trying to solve is a legitimate one. For ex- 
ample, the Tax Foundation is a conservative group promoting tax cuts. To dramatize 
its point that American taxes are too high, every year the foundation announces 
“Tax Freedom Day”—the day on which the average wage earner finishes paying the 
amount of taxes he or she will owe and starts working for his or her own profit. In 
2002, that day was April 27.°° The foundation believes that this information is so 
compelling that it will convince the public to share its view that taxes are too high. 
Of course, all the research in the world by the Tax Foundation, or any other in- 
terest group, does no good if the public is unaware of it. For this reason, interest 
groups cultivate press coverage. They know that people are more likely to take their 
research seriously if it is reported by the media as legitimate news. Thus, the Tax 
Foundation, which could simply post Tax Freedom Day on its web site, uses that web 


issue advocacy ads 
advertisements that sup- 
port issues or candidates 
without telling constitu- 
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site to announce a press conference held by its director at the National Press Club in 
an effort to gain maximum attention for the cause. Getting news coverage can be dif- 
ficult for interest groups because they are in competition with every other interest 
group, not to mention news stories generated by current events in the nation and 
world. Many of them turn to expensive public relations firms to help them get their 
message out, using tactics ranging from TV commercials to direct mail campaigns. 
(See “Consider the Source: How to Be a Critical Consumer of Direct Mail.”) 

An increasingly popular way for interest groups to get out their message is the 
use of issue advocacy ads. As we discussed in What’s At Stake?, these commercials 
encourage constituents to support or oppose a certain policy or candidate without 
directly telling citizens how to vote. As long as they do not specifically address the 
election or defeat of a particular candidate, issue advocacy ads are not subject to the 
limits on contributions to campaigns. This means that a PAC can spend all the 
money it wants on ads promoting issues and policies and, by implication, the candi- 
dates of its choice. Opponents of issue ads argue that they are often “thinly veiled 
candidate ads,” while proponents claim that restricting issue advocacy is an abridg- 
ment of freedom of speech.*’ So far, the courts have agreed with the latter. Con- 
cerned interest groups await their decision on the recent campaign finance reform 
bill, limiting the running of such ads immediately before an election. 


Mobilizing the Public The point of disseminating information, hiring public re- 
lations firms, and running issue ads is to motivate the public to lobby politicians 
themselves. On most issues, general public interest is low, and groups must rely on 
their own members for support. As you might suspect, groups like the AARP, the 
Christian Coalition, and the NRA, which have large memberships, have an advantage 
because they can mobilize a large contingent of citizens from all over the country to 
lobby representatives and senators. Generally, this mobilization involves encouraging 
members to write letters, send e-mails or faxes, or make phone calls to legislators 
about a pending issue. Of course, lobbyists try to target members from the represen- 
tative’s constituency. Professional lobbyists freely admit that their efforts are most ef- 
fective when the people “back home” are contacting representatives about an issue.°* 

To generate support, interest groups have computerized lists of their member- 
ships, broken down by state and congressional district in order to allow them to plan 
strategic responses to specific politicians on select issues. Some groups try to reach 
beyond their memberships to the citizens more generally or to the customers who use 
their services. 

In activating public support, interest groups make the critical assumption that 
legislators listen to their constituents and respond to their needs, if for no other rea- 
son than that they want to be reelected. While there is considerable evidence that 
members of Congress do monitor their mail and respond to the wishes of their con- 
stituents, there is also some evidence that as these tactics have become more preva- 
lent, they are being met with increasing skepticism and resistance on Capitol Hill.°” 
To combat congressional skepticism, many interest groups have begun to deliver on 
their threats to politicians by mobilizing their members to vote. For instance, in the 
1998 midterm elections, labor unions reversed their previous pattern of spending 
priorities, reserving less for issue ads and more for the “ground war” of getting out 
the vote. In the Nevada Senate race, the local unions spent $300,000 to visit, phone, 
and contact by mail 30,000 households, urging the residents to support the Demo- 
cratic candidate. His “razor-thin victory” was attributed to the union effort.” 


CONSIDER 
THE 


SOURCE 


How to Be a Critical Consumer of 
Direct Mail 


The NRA knows where you live—but it is not gunning for 
you; it is after your money. So are Handgun Control, 
Inc., Mothers Against Drunk Driving, the Sierra Club, 
and the Children’s Defense Fund. You can only be glad 
that you are probably too young for the AARP to take an 
interest in you yet. Our mailboxes, once a repository for 
letters from mom and a handful of bills, have become a 
battleground for interest groups after our hard-earned 
cash. Welcome to the age of direct mail solicitations. 

If it hasn’t happened to you yet, no doubt as you 
become gainfully employed, give money to a cause or 
two you admire, and become integrated into your com- 
munity, you too will become the target of “personalized” 
written requests from interest groups for the donations 
that they need to keep financially afloat. Direct mail is 
big business, run by professionals whose job it is to de- 
sign the impassioned pleas that encourage you to open 
your wallet or write that check. Because interest groups 
have so much at stake in their direct mail solicitations (in 
many cases, their very survival depends on it), they pull 
out all the stops in their letters to you. How can you 
evaluate these dramatic requests so that you can in fact 
support the legitimate groups whose causes you believe 
in, but not fall (as they hope you will) for over-the-top ex- 
aggeration and provocatively embellished prose? When 
presented with a plea for funds, ask yourself the follow- 
ing questions: 


1. What is this group? What does it stand for? 
Sometimes direct mail writers spend the majority of 
their time telling you what they are against, or 
whom they oppose, in the hopes that you will share 
their animosities and therefore support them. Many 
groups give a web address. Check them out, but re- 
member that the web site is also written by sup- 
porters and may not give you a full or unbiased 
view. Look them up in a newspaper archive and get 
some objective information (that is, information not 
written by the group itself!). 
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2. How did it get your address? Do they treat you 
as a long-lost friend? Often a group will buy a mail- 
ing list from some other group. You can occasion- 
ally trace your name by the particular spelling (or 
misspelling), use of a maiden name or nickname, or 
some other characteristic that does not appear on 
your standard mailing address. Knowing how a group 
got your name can sometimes tell you what its con- 
nections are and what it is about. A simple mail or- 
der purchase of hiking boots can get you on the 
mailing lists of sports outfitters, and a short step 
later onto the lists of the NRA, which hopes that 
outdoorsy people will hunt and thus support its 
cause. In addition, as mailing techniques get more 
sophisticated, interest groups are able to personal- 
ize their requests for support. If you belong to the 
local humane society and other groups that would 
indicate your love for animals, and if the interest 
group got your name from their lists, it can target 
you with a fundraising letter that plays on your con- 
cern for animal life. If the letter seems to be directed 
to your deepest values, harden your heart until you 
have checked out the group independently. 


3. What claims do they make? Direct mail is de- 
signed to make you sit down and write a check now. 
From some letters, you get the sense that Armaged- 
don is at hand and the world will soon self-destruct 
without your donation. Do not believe everything 
you read in a fundraising letter. Verify the facts be- 
fore you send any money. The more persuasive and 
amazing the claim appears to be, the more it re- 
quires verification! 


4. What are they asking for? It is almost always 
money, but a group may also ask you to write your 
congressperson, make a phone call, wear a ribbon, 
or otherwise show support for a cause. Be clear 
about what you are being asked to do and what you 
are committing to do. If possible, check out the in- 
terest group’s record for effective action. If most of 
the money it gets goes to administrative costs, you 
won't be furthering your cause much by contribut- 
ing your dollars. 


5. What do you get for your money? What ma- 
terial benefits does the group offer? Do you receive 
a newsletter? Discounts on products or services? 
Special offers for the group? We are not advising 
free ridership here, but it is wise to know exactly 
what you are getting before you part with your cash. 


social protest public 
activities designed to 
bring attention to politi- 
cal causes, usually gener- 
ated by those without 
access to conventional 
means of expressing their 
views 


Napping for Trees 
Citizens engage in political 
actions both conventional 
and unconventional. Here, 
an Earth First! activist 
passes the time in a north- 
ern California forest, sus- 
pended from a tree he is 
trying to protect from 
being harvested. 
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Unconventional Methods, Social Protest, and Mass Movements A dis- 
cussion of interest group politics would not be complete without mention of the un- 
conventional technique of social protest. Throughout our history, groups have turned 
to social protest—activities ranging from planned, orderly demonstrations to strikes 
and boycotts, to acts of civil disobedience—when other techniques have failed to 
bring attention to their causes. The nonviolent civil rights protests beginning with the 
Montgomery, Alabama, bus boycott discussed in Chapter 6 illustrate the types of ac- 
tions such groups have used to bring their concerns to national attention. 

Like other grassroots lobbying techniques, techniques of social protest provide 
a way for people to express their disagreement publicly with a government policy or 
action. At the same time, their use often signals the strength of participants’ feelings 
on an issue—and, often, outrage over being closed out from more traditional av- 
enues of political action. Thus, demonstrations and protests have frequently served 
an important function for those who have been excluded from the political process 
because of their minority, social, or economic status. While social protest may have 
the same objective as other types of indirect lobbying—that is, educating the public 
and mobilizing the group’s members—demonstrations and spontaneous protests 
also aim to draw in citizens who have not yet formed an opinion or to change the 
minds of those who have. Thus, such actions may turn a political action into a mass 
movement, attracting formerly passive or uninterested observers to the cause. 

Social protest in the United States did not begin with the civil rights movement, 
although many activists since then have followed the strategies civil rights leaders 
employed. The labor movement of the late nineteenth century used demonstrations 
and strikes to attract more members to unions, with the goal of improving working 
conditions and wages. The women’s suffrage movement of the late nineteenth and 
early twentieth century, discussed in Chapter 6, used social protest to fight for vot- 
ing rights for women. Social movements have been used to change both private and 
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Instant Lobbying 
Traditionally, interest 
groups have collected 
signatures on petitions as 
a way of demonstrating 
public support for their 
cause. But today, interest 
groups who make effective 
use of the Internet can 
deluge politicians with 
e-mail to make the same 
point. During the Monica 
Lewinsky sex scandal of 
1998, a new Internet- 
based interest group 
formed. Censure and 
Move On proved that the 
Web can provide a fast 
and effective tool for mo- 
bilizing the public, deliver- 
ing more than a quarter of 
a million e-mails and 
20,000 pages of citizen 
comments to House mem- 
bers requesting that Con- 
gress censure President 
Clinton and avoid lengthy 
impeachment hearings. 
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government behavior. The prohibition (or temperance) movement of the late nine- 
teenth and early twentieth centuries, for example, was aimed at stopping one partic- 
ular behavior: the drinking of alcohol. 

Modern mass movements employ many of the same tactics as those used in ear- 
lier days, but they have also benefited greatly from the opportunities offered by the 
modern media. The increasingly widespread medium of television was important to 
the success of the civil rights movement in the 1950s and early 1960s, as the protests 
and demonstrations brought home the plight of southern blacks to other regions of 
the country. Especially significant to the TV audience was the coverage of police bru- 
tality. Viewers were shocked by the beatings with nightsticks and the use of high- 
pressure hoses on demonstrators. In the 1970s, mass demonstration was effectively 
used by peace groups protesting American involvement in the Vietnam War. Ameri- 
cans at home could not help but be impressed by the huge numbers of students gath- 
ered at such protests—burning draft cards, marching on the Pentagon, or staging 
college sit-ins or teach-ins to protest the government’s policy. Month after month, a 
complete recap of the day’s major protest activities on the evening news forced most 
people to at least confront their own views on the situation. 

The possibilities for using the media to support 
mass movements have exploded with the advent of 
the Internet. High-tech flash campaigns have helped 
groups like Censure and Move On (a citizen action 
group originally formed in 1998 to pressure Con- 
gress not to impeach President Clinton) mobilize 
hundreds of thousands of citizens to lobby Congress 
by setting up relatively inexpensive and efficient 
“cyberpetitions” on their web sites.”! 

Other groups, less mainstream but hoping to turn what are currently fringe 
movements into mass movements by reaching followers in far-flung places, have 
taken advantage of the Internet as well. When Barnett Slepian, a New York doctor 
who performed abortions, was shot and killed by a sniper in his home in 1998, in- 
vestigators found that he had been receiving death threats from antiabortion ac- 
tivists since the 1980s. A right-to-life web site was found to have posted a list of 
potential targets, including Slepian, for removal by zealous advocates. In a civil suit, 
a jury awarded a group of doctors who had sued the site’s antiabortion creators 
$107 million in damages, a verdict that many analysts consider to be a violation of 
the First Amendment’s protection of speech.”* Social analysts have observed that the 
Internet has facilitated the growth of groups like militias and white supremacist or- 
ganizations that previously dwelled on the fringes.” 

Today, a number of groups continue in the tradition of unconventional social 
protest. Operation Rescue, which opposes abortion rights, tends to be the most active 
in using unconventional techniques to influence public opinion and, through harass- 
ment and intimidation, to discourage both providers and those seeking abortions. 
Operation Rescue’s tactics include barricading entrances to abortion clinics, block- 
ing parking lots so that workers and clients have nowhere to park their cars, pro- 
viding counseling to those seeking abortions, going limp when the police attempt to 
arrest them, and confronting abortion doctors. Although Operation Rescue’s tactics 
tend to be the most extreme, even more traditional mainstream abortion groups like 
the National Right to Life Committee (on the pro-life side) and the National Orga- 
nization for Women (NOW, a pro-choice group) take an active role in organizing an- 
nual marches in Washington to promote their respective causes. Other groups that 


grassroots lobbying 
indirect lobbying efforts 
that spring from wide- 
spread public concern 


astroturf lobbying 
indirect lobbying efforts 
that manipulate or create 
public sentiment, “astro- 
turf” being artificial 
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have used social protest tactics to highlight their causes include farmers. In the late 
1970s, falling prices, exorbitant interest rates, and declining land values created a 
farm crisis that was forcing many farmers out of agriculture. Noting that govern- 
mental agricultural policies had largely created these conditions, farmers organized 
“tractorcades” from the Midwest to the nation’s capital to demand that the govern- 
ment do something to save their farms. The thousands of tractors that crept down 
Pennsylvania Avenue led Congress to develop new policies and the Reagan adminis- 
tration to address the plight of these farmers.”4 


“ASTROTURF” POLITICAL CAMPAIGNS AND THE STATE OF 
LOBBYING TODAY 


Lobbying the public is often called grassroots lobbying, meaning that it addresses 
people in their roles as ordinary citizens. It is the wielding of power from the bottom 
(roots) up, rather than from the top down. Most of what we refer to as grassroots 
lobbying, however, does not spring spontaneously from the people but is orches- 
trated by elites, leading some people to call it astroturf lobbying—indicating that it 
is not really genuine. Often the line between real grassroots and astroturf lobbying 
is blurred, however. A movement may be partly spontaneous but partly orchestrated. 
After Censure and Move On’s success as a spontaneous expression of popular will 
spread by “word of mouse” over the Internet, its organizers began other flash cam- 
paigns, notably one called “Gun Safety First,” urging people to support gun control 
measures. This was less clearly a spontaneous popular movement, but it still in- 
volved mobilizing citizens to support a cause they believed in. At the astroturf ex- 
treme, there was nothing spontaneous at all about the tobacco industry’s 1998 effort 
to mobilize citizens against an increase in cigarette taxes. All totaled, the tobacco in- 
dustry spent $40 million on radio and television ads to assail antitobacco legislators 
for increasing taxes (on cigarettes only, but the ads did not make this clear), and 
asked citizens to call their legislators (via a toll-free number) to register their dis- 
gust.’> Such a strategy is obviously an attempt to create an opinion that might not 
otherwise even exist, playing on popular sentiment about tax policy to achieve cor- 
porate ends. 

While pure grassroots efforts are becoming increasingly rare, a good deal of indi- 
rect lobbying is done to promote what a group claims 1s the public interest, or at least 
the interest of the members of some mass-based group like the AARP. More often 
than not, astroturf lobbying uses the support of the public to promote the interest of 
a corporation or business. In many cases, the clients of astroturf lobbying efforts are 
large corporations seeking tax breaks, special regulations, or simply the end of legis- 
lation that may hurt the corporation’s interest. To generate public support, clients em- 
ploy armies of lobbyists, media experts, and political strategists to conduct polls, craft 
multimedia advertising campaigns, and get the message out to “the people” through 
cable and radio news talk shows, the Internet, outbound call centers, fax machines, 
or some combination of these. Astroturf campaigns are very expensive. 

One of the more interesting astroturf campaigns was sponsored in 1994 by the 
Health Insurance Association of America (HIAA), an interest group representing 
small- to medium-size insurance companies, whose president, Bill Gradison, is a for- 
mer congressman from Ohio. Convinced that President Clinton’s national health 
care legislation would hurt their businesses, the HIAA launched a $15 million na- 
tional TV campaign. The television spots featured “Harry and Louise,” a forty- 
something couple sitting at their kitchen table, discussing their concerns about big 
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government and the major changes that would result from national health insurance. 
Although public opinion had initially supported national health care, by the end of 
the Harry and Louise campaign, national sentiment had turned against it. Analysts 
are split over whether the ads themselves changed public opinion directly or whether 
they were more effective in shaping the views of the opinion leaders that the public 
responds to.”6 That supporters of the health care plan believed that the ads were in- 
strumental in defeating their proposal was clear from their response: the Democra- 
tic National Committee launched its own Harry and Louise commercial, showing a 
bedridden Harry ina full body cast, out of work and uninsured, regretting his stance 
against the Clinton health care plan.” 

Significantly, the insurance and tobacco industries are not the only entities en- 
gaging in astroturf campaigns. Such campaigns can make it easy for citizens to reg- 
ister their views by calling an 800 number. Many offer to write a letter to the caller’s 
congressperson on his or her behalf, even going so far as to vary the stationery, en- 
velopes, and stamps so the representatives who receive the mail might not realize 
that it is generated professionally.’* When the Competitive Long Distance Coalition 
used these techniques to try to defeat telecommunications legislation in 1995, half of 
the telegrams that swamped House members turned out to have been sent without 
the consent of the people who appeared to have signed them.””? One observer who 
works for a public interest group says, “Grassroots politics has become a top-down 
corporate enterprise,” and speculates that there is very little genuine grassroots-type 
lobbying left.°° 

A media consultant to Bob Dole in his 1996 run for the presidency predicted 
that direct lobbying will become less important as indirect lobbying gains in effec- 
tiveness and popularity.*! While indirect lobbying seems on its face to be more dem- 
ocratic, to the extent that it manipulates public opinion, it may in fact have the 
opposite effect. And as multimedia campaigns get more and more expensive, the 
number of groups that can afford to participate will undoubtedly decline. Ironically, 
as lobbying moves away from the closed committee rooms of Congress and into the 
realm of what appears to be popular politics, it may not get any more democratic 
than it has traditionally been. 


Interest groups exist to influence policy. Because of 
WHO, WHAT, HOW [eA : ‘ 

acs the complexity of the American system, there are a 
number of ways they can accomplish their goals. They can engage in direct lobbying, 
working from inside the government to influence what the government does, or in- 
fluence policy by working on the public rather than on government officials. Some- 
times interest group organizers will 
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inspire their members to use uncon- 
ventional methods to try to influ- 
ence government, including social 
protests, mass resistance or demon- 
strations, and Internet communica- 
tion. Increasingly, lobbyists are 
combining strategies and taking ad- 
vantage of the new communications 
technologies to create innovative, 
expensive, and often successful cam- 
paigns to influence public policy. 
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INTEREST GROUP RESOURCES 


Interest group success depends in large part on the resources a group can bring to the 
project of influencing government. The pluralist defense of interest groups is that all 
citizens have the opportunity to organize, and thus all can exercise equal power. But 
all interest groups are not created equal. Some have more money, more effective 
leadership, more members, or better information than others, and these resources 
can translate into real power differences. Table 13.1 lists the top fifteen Washington 
interest groups in 1998 according to a survey of members of Congress, their staffs, 
White House aides, and major interest groups and lobby firms. Those fifteen have a 
better chance of influencing government policy than, say, the Children’s Defense 
Fund. In this section, we examine the resources that interest groups can draw on to 
exert influence over policymaking: money, leadership, membership, and information. 


MONEY 


Interest groups need money to conduct the business of trying to influence govern- 
mental policymakers. Money can buy an interest group the ability to put together a 
well-trained staff, to hire outside professional assistance, and to make campaign con- 
tributions in the hopes of gaining access to government officials. Having money does 
not guarantee favorable policies, but not having money just about guarantees failure. 


Staff One of the reasons that money is important is that it enables an interest 
group to hire a professional staff, usually an executive director, assistants, and other 
office support staff. The main job of this profes- 
sional staff is to take care of the day-to-day oper- 


TABLE 13.1 The Lobbying Groups with the Most Clout ations of the interest group, including pursuing 
in Washington policy initiatives, recruiting and maintaining 
Lobbying Group Rank* membership, providing membership services, and, 
of course, getting more money through direct 
American Association of Retired Persons 1 mailings, telemarketing, and organizational func- 
American Israel Public Affairs Committee 2 tions. Money is important for creating an organi- 
National Federation of Independent Business 3 zational infrastructure that can in turn be used to 
Nines Fee atl SsGeO HOw Ot Ainerics 4 raise additional support and resources. 
AFL-CIO 5) 
Association of Trial Lawyers of America 6 Professional Assistance Money also en- 
icicle CoabGon 7, ables the interest group to hire the services of 
eee oa Acaoetation 8 professionals, such as a high-powered lobbying 
National Right-to-Life Committee 9 firm. These firms have invested heavily to ensure 
ire brane Asso cidton 10 that they have connections to members of Con- 
elnieiet ae omnleted 11 gress.°* A well-endowed group can also hire a 
Tad peadedtt lnigurance Agents of America 12 public relations firm to help shape public opinion 
National Association of Manufacturers 13 on a policy, like the Harry and Louise campaign 
American Farm Bureau Federation de discussed earlier. 
National Restaurant Association 1k) 


*Ranked on the basis of surveys of members of Congress, 

their staff, White House aides, interest groups, and lobbyists. 

Source: Jeffrey Birnbaum, “The Power 25: The Influence Merchants,” 
Fortune, 7 December 1998. Copyright © 1998 Time, Inc. Reprinted 


with permission. 
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Campaign Contributions Interest groups 
live by the axiom that to receive, one must give— 
and give a lot to important people. The maxi- 
mum that any PAC can give to a congressional 
campaign is $5,000 for each separate election. In 
the 1997-98 election cycle, PACs gave a total of 
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$206.8 million to congressional candidates.*? Figure 
13.4 shows that this is an all-time high for PAC con- 
tributions. This represents over 25 percent of all funds 
a ss raised from all sources in that period. While some 

\f Lanne PACs give millions to campaigns, most PACs give less 
than $50,000 to candidates for each election cycle, fo- 
cusing their contributions on members of the commit- 
tees responsible for drafting legislation important to 


100 gl ar rea at their group.** 
3 Ae ae bw A End i PAC spending is usually directed toward incum- 
a a ae ee bents of both parties, with incumbents in the majority 
50|-—— party, especially committee chairs, getting the greatest 
oe share. This means for the 1996 elections, about 78 per- 
2 ie cent of PAC contributions went to incumbent mem- 
eee bers of Congress, the bulk landing in Republican 
1981-82 85-86 89-90 93-94 97-98 campaign coffers.8° However, when the Democrats 
Year controlled Congress prior to 1994, they obtained the 
lion’s share of PAC contributions. While most PACs 
Figure 13.4 want to curry favor with incumbents of either party, some tend to channel their 


Increasing PAC Contribu- 
tions for Congressional 
Campaigns, 1981-1998 
Source: Data from U.S. Federal 
Election Commission, FEC 
Reports on Financial Activity, 
Party and Non-Party Political 
Committees, Final Report, 
biennial. 


money to one party. For instance, business interests, the American Medical Associa- 
tion (AMA), pro-life groups, Christian groups, and the NRA tend to support Repub- 
lican candidates; and labor groups, the Association of Trial Lawyers of America, the 
National Education Association (NEA), and environmental and pro-choice groups 
give primarily to Democrats. 

The ability to make sizable and strategically placed campaign contributions 
buys an interest group access to government officials.°° Access gives the interest 
group the ability to talk to a representative and members of his or her staff and to 
present information relevant to the policies they seek to initiate, change, or protect. 
Access is important because representatives have any number of competing interests 
vying for their time. Money is meant to oil the door hinge of a representative’s office 
so that it swings open for the interest group. For instance, a $175,000 donation to 
the Republican National Committee over four years yielded a three-day private 
event between the donors and the Republican leadership of Congress.8” The Clinton 
administration was well known in its early years for allowing major donors to stay 
in the Lincoln bedroom of the White House. The access bought by campaign contri- 
butions is usually less blatant, but officials know who has supported their cam- 
paigns, and they are unlikely to forget it when the interest group comes knocking at 
their doors. 

The relationship between money and political influence is extremely controver- 
sial. Many critics argue that this money buys more than just access; rather, they 
charge, it buys votes. The circumstantial evidence is strong. For instance, on a Sen- 
ate vote to allow the timber industry to harvest dead and dying trees from public 
lands, the fifty-four senators voting in favor had received almost $20,000 on average 
in campaign contributions from the timber industry. The forty-two who voted 
against had received less than $3,000 on average.’8 

However, in the matter of vote buying, systematic studies of congressional vot- 
ing patterns are mixed. These studies show that the influence of campaign contribu- 
tions is strongest in committees, where most bills are drafted. However, once the bill 
reaches the floor of the House or Senate, there is no consistent link between cam- 
paign contributions and roll-call voting.*? This suggests that campaign contributions 


The campaign finance 
reform bill passed in 2002 
ended the soft money 
contribution that interest 
groups could make to 
political parties by the 
2002 midterm election. In 
the waning days of soft 
money donation, politi- 
cians stepped up their 
fundraising activities to 
take maximum advantage 
of the closing loophole. 
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influence the process of creating and shaping the legislation, and thus defining the 
policy alternatives. Nonetheless, the final outcome of a bill is determined by political 
circumstances that go beyond the campaign contributions of interest groups. 


LEADERSHIP 


Leadership is an intangible element in the success or failure of an interest group. We 
mentioned earlier that an effective and charismatic leader or interest group entre- 
preneur can help a group organize even if it lacks other resources. In the same way, 
such a leader can keep a group going when it seems to lack the support from other 
sources. Candy Lightner’s role in MADD and César Chavez’s leadership of the 
United Farm Workers are excellent cases in point. 

The importance of effective leadership can also be seen by the chaos that often 
follows from its absence. For example, in 1997 the NRA, long known as one of the 
richest and most powerful interest groups in Washington, was beset by a bitter 
power struggle between moderates and extremists. The moderates were led by the 
NRA’s executive vice president, Wayne R. LaPierre, Jr., who initiated a shift in 
NRA tactics toward emphasizing crime prevention and gun safety. Under his lead- 
ership, the NRA’s membership had grown to 3.5 million members by 1995. How- 
ever, negative public reaction to the violence of the Oklahoma City bombings and 
its connection to an NRA member, along with internal disputes, led to trouble, 
which peaked when former president George Bush resigned from the group be- 
cause of an NRA fundraising letter’s reference to federal agents as “jack-booted 
thugs.” By 1997 the group’s membership had plummeted to 2.8 million mem- 
bers.22 An extreme conservative, Neal Knox, challenged LaPierre’s leadership. 
LaPierre and his supporters won, although the votes were extremely close. Hoping 
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once again to appeal to the mainstream, the board selected popular movie star 
Charlton Heston as first vice president in 1997. Showing continued signs that the 
group was in decline, Heston was narrowly elected president of the NRA in 
1998.9! His ability to lead effectively was tested in the spring of 1999, when the 
NRA again came under severe criticism in the wake of the shooting deaths of fif- 
teen people by two high school students in Littleton, Colorado. Heston was able 
to see the group through that crisis and remained president through his diagnosis 
with Alzheimer’s disease in 2002. 


MEMBERSHIP: SIZE AND INTENSITY 


The membership of any interest group is an important resource in terms of its size, 
but the level of intensity that members exhibit in support of the group’s causes is also 
critical. Members represent the lifeblood of the interest group because they generally 
fund its activities. When an interest group is trying to influence policy, it can use its 
members to write letters, send e-mails, and engage in other forms of personal con- 
tact with legislators or administrative officials. Often interest groups try to reinforce 
their PAC contributions by encouraging their members to give personal campaign 
contributions to favored candidates. 

Larger groups generally have an advantage over smaller ones. For instance, with 
over 32 million members, the AARP can mobilize thousands of people in an attempt 
to influence elected officials’ decisions regarding issues like mandatory retirement, 
social security, or Medicare. In addition, if an interest group’s members are spread 
throughout the country, as are the AARP’s, that group can exert its influence on al- 
most every member of Congress. 

If a group’s members are intensely dedicated to the group’s causes, then the 
group may be far stronger than its numbers would indicate. Intense minorities, be- 
cause of their willingness to devote time, energy, and money to a cause they care pas- 
sionately about, can outweigh more apathetic majorities in the political process. For 
instance, despite the fact that a majority of Americans favor some form of gun con- 
trol, they are outweighed in the political process by the intense feeling of the 2.8 mil- 
lion members of the NRA, who strongly oppose gun control. 


INFORMATION 


Information is one of the most powerful resources in an interest group’s arsenal. Of- 
ten, the members of the interest group are the only sources of information on the po- 
tential or actual impact of a law or regulation. The long struggle to regulate tobacco 
is a case in point. While individuals witnessed their loved ones and friends suffering 
from lung diseases, cancer, and heart problems, it took public health interest groups 
like the American Cancer Society, the Public Health Cancer Association, and the 
American Heart Association to conduct the studies, collect the data, and show the 
connection between these life-threatening illnesses and smoking habits. Of course, 
the tobacco industry and its interest group, the American Tobacco Institute, pre- 
sented their own research to counter these claims. Not surprisingly, the tobacco in- 
dustry’s investigations showed “no causal relationship” between tobacco use and 
these illnesses.”* Eventually, the volume of information showing a strong relation- 
ship overwhelmed industry research suggesting otherwise. In 1998 the tobacco in- 
dustry reached a settlement with states to pay millions of dollars for the treatment of 
tobacco-related illnesses. 
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| WHO, WHAT, HOW | Again, there is no mystery about what interest 
groups want: they seek to influence the policymak- 
ing process. Some interest groups are clearly more successful than others because the 


rules of interest group politics reward some group characteristics—such as size, in- 
tensity, money, effective leadership, 
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THE CITIZENS AND INTEREST GROUPS 


Defenders of pluralism believe that interest group formation helps give more power 
to more citizens, and we have seen that it certainly can enhance democratic life. In- 
terest groups offer channels for representation, participation, education, defining 
policy solutions, and public agenda building, and they help to keep politicians ac- 
countable. Pluralists also believe that the system as a whole benefits from interest 
group politics. They argue that if no single interest group commands a majority, in- 
terest groups will compete with one another and ultimately must form coalitions to 
create a majority. In the process of forming coalitions, interest groups compromise 
on policy issues, leading to final policy outcomes that reflect the general will of the 
people as opposed to the narrow interests of specific interest groups.” In this final 
section we examine the claims of critics of interest group politics who argue that it 
skews democracy—gives more power to some people than to others—and particu- 
larly discriminates against segments of society that tend to be underrepresented in 
the first place (the poor and the young, for instance). 

We have seen in this chapter that a variety of factors—money, leadership, infor- 
mation, intensity—can make an interest group successful. But this raises red danger 
flags for American democracy. In American political culture, we value political 
equality, which is to say the principle of one person, one vote. And as far as voting 
goes, this is how we practice democracy. Anyone who attempts to visit the polls 
twice on election day is turned away, no matter how rich that person is, how in- 
tensely she feels about the election, or how eloquently she begs for another vote. But 
policy is made not only at the ballot box. It is also made in the halls and hearing 
rooms of Congress, the conference rooms of the bureaucracy, in corporate board- 
rooms, private offices, restaurants, and bars. In these places interest groups speak 
loudly, and since some groups are vastly more successful than others, they have the 
equivalent of extra votes in the policymaking process. 

We are not terribly uncomfortable with the idea that interest groups with large 
memberships should have more power. After all, democracy is usually about getting 
the most votes in order to win. But when it comes to the idea that the wealthy have 
an advantage, or those who feel intensely, or those who have more information, we 
start to balk. What about the rest of us? Should we have relatively less power over 
who gets what because we lack these resources? 


As pluralist theory tells us, democracy is en- 
hanced when citizens’ interests are represented 
through group membership. 


® Become a card-carrying member. You can make a 
difference on an issue you care about while enjoying 
the selective incentives provided by interest groups. 
Contributions of as little as $10 can get you newslet- 
ters, e-mail updates, and information about the bills 
your interest group is lobbying for or against and 
where your representative(s) stand on them. 


® Get on the list. When you indicate your interest on 
one or more issues, like-minded groups will seek you 
out. Be wary of the positions taken on your favorite 
issues by the groups that solicit you. 


® Act! Lobby your city council member or county 
commissioner on a local issue of interest. Send a letter 
to your congressperson. Participate in an organized 
rally or protest. Get involved in school government and 
lobby the administration or state legislature for policy 
changes you favor. Political leaders notice organized 
group action. 


® Put the Web to work. Use the Internet to investigate 
groups whose work interests or concerns you. Join a 
flash campaign or sign a cyberpetition on an issue you 
care about. 
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KEEPING tHe REPUBLIC 


It is true that groups with money, and business groups 
in particular, have distinct advantages of organization and 
access. Many critics suggest that business interests repre- 
sent a small, wealthy, and united set of elites who dominate 
the political process,”* and there is much evidence to sup- 
port the view that business interests maintain a special re- 
lationship with government and tend to unite behind basic 
conservative issues (less government spending and lower 
taxes). Other evidence, however, suggests that business in- 
terests are often divided regarding governmental policies 
and that other factors can counterbalance their superior 
monetary resources. 

Because business interests are not uniform and tightly 
organized, groups with large memberships can prevail 
against them. While corporate money may buy access, 
politicians ultimately depend on votes. Groups with large 
memberships have more voters. A good example of this 
principle occurred in 1997 when President Clinton pro- 
posed trimming $100 billion in Medicare spending over 
five years. Instead of raising premiums on the elderly, the 
Clinton administration proposed cuts in Medicare reim- 
bursements to hospitals and doctors. This proposal 
sparked an intensive lobbying campaign pitting the Ameri- 
can Medical Association and the American Hospital Asso- 
ciation, two of the most powerful and well-financed 
lobbies in Washington, against the AARP, representing 32 
million older Americans. Fearing the voting wrath of the 
AARP, the Republican-led Congress struck a deal with the 
Clinton administration to cut Medicare reimbursements 
for hospitals and doctors.”> As this example suggests, when 


a group’s membership is highly motivated and numerous, it can win despite the op- 
position’s lavish resources.”° 
While interest group politics today in America clearly contains some biases, it is 


not the case that any one group or kind of group always gets its way. After years of 
collecting government subsidies and benefiting from favorable policies, the tobacco 
industry is at last being stripped of its privilege, illustrating that even corporate gi- 
ants can be brought low.’’ Similarly the less wealthy but very intense NRA, which 
kept gun control off the American law books for decades, has finally been con- 
fronted by angry citizens’ groups who have put the issue of gun control firmly on the 
public’s agenda.”® 

What has helped to equalize the position of these groups in American politics is 
the willingness on the part of citizens to fight fire with fire, politics with politics, or- 
ganization with organization. It is, finally, the power of participation and democracy 
that can make pluralism fit the pluralists’ hopes. For some groups, such as the poor, 
such advice may be nearly impossible to follow. Lacking the knowledge of the sys- 
tem and the resources to organize in the first place, poor people are often the last to 
be included in interest group politics. Neighborhood-level organizing, however, such 
as that done by the Southwest Voter Education and Registration Project and Her- 
mandad Mexicana Nacional, can counteract this tendency. Other groups left out of 
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the system, such as the merely indifferent, or young people who regard current issues 
as irrelevant, will pay the price of inattention and disorganization when the score 
cards of interest group politics are finally tallied. 


political scene. One of the chief sources of that power is money, and partic- 

ularly money given to candidates to influence the outcome of elections and 
gain the ear of officials once they are elected. Unequal access to money helps create 
unequal representation of interests in American politics, and is one of the reasons that 
Madison’s sanguine confidence that his large republic would be resistant to the power 
of factions turns out to have been misplaced. 

So what is at stake for interest groups in campaign finance reform? Critics argue 
that freedom of speech is at stake, especially on the limits to issue advocacy ads. 
They say that people with money have a right to use it in any way they please, espe- 
cially to support views that are near to their hearts, and that these reforms take their 
political freedom and power away. 

Reform opponents also claim that the reforms as passed will not really change the 
system, but will merely force interest groups to exploit as yet undiscovered loopholes 
to get their money into the pockets of those they want to influence. Just as a loophole 
in the 1974 election law gave rise to the soft money problem, new loopholes will make 
the system more inequitable than ever. For instance, they predict that money that 
would have gone to the parties, which at least are required to disclose where they get 
money, will now go to interest groups, which are immune from such requirements, and 
there will be less accountability in the system than ever before. 

Many of the opponents of the bill are slightly disingenuous in their criticism, how- 
ever. They are not only concerned with freedom of speech purely as a matter of prin- 
ciple. Some of them recognize that the changed campaign finance laws will force 
them to find another way to exercise their financial leverage on candidates, or suffer 
from reduced power and influence. In a political world where no one wants to lose 
power, they have a tremendous amount of real clout at stake. 

Those who support the bill want to argue that in a democracy, political equality 
ought to be paramount, and that where economic resources are unequally distributed 
from the start, unequal campaign contributions do not reflect people’s desire to sup- 
port an issue or candidates but their ability to do so. For these supporters, reduced 
freedom for some is not too high a price to pay for increased political equality. 

Ultimately, it will be the Supreme Court that decides among these competing 
claims. In this case, the Court will need to balance freedom of speech and the right to 
petition against the principle of political equality—and by the time this book is pub- 
lished, it will probably have ruled on this point. In the past, the Court has protected the 
right of people to spend their money as they wish to support the issues they care 
about, but it has been careful to draw a distinction between such issue support and 
support for particular candidates. None of our rights is absolute in this country, and as 
we saw in earlier chapters, it is the Court’s job to sort out the competing claims and 
weigh them up against the provisions of the Constitution. 2 


W e have seen that interest groups wield considerable power on the American 
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SUMMARY 


@ Government will always distribute resources in 
ways that benefit some at the expense of others. 
People who want some influence on the way gov- 
ernment policy decisions are made form interest 
groups. To accomplish their goals, interest groups 
lobby elected officials, rally public opinion, offer 
policy suggestions, and keep tabs on policy once 
enacted. Interest groups also must organize and 
convince others to join, often offering selective 
benefits to members. 


% Interest groups come in all different types. Eco- 
nomic groups like business associations or trade 
unions want to protect and improve their status. 
Public interest groups advocate their vision of soci- 
ety, and equal opportunity groups organize to gain, 
or at least improve, economic status and civil 
rights. Governments form associations to improve 
relations among their ranks. 
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@ Lobbyists are the key players of interest groups. 
They influence public policy either by approaching 
the three branches of government (direct lobbying) 
or convincing the people to pressure the govern- 
ment (indirect lobbying). 

@ The success of individual interest groups is often 
affected by factors like funding, quality of leader- 
ship, membership size and intensity, and access to 
information. 


® Critics of interest groups fear that the most power- 
ful groups are simply those with the most money, 
and that this poses a danger for American democ- 
racy. However, interest group formation may also 
be seen as a way to give more power to more Citi- 
zens, offering a mechanism to keep politicians ac- 
countable by offering additional channels for 
representation, participation, education, creation 
of policy solutions, and public agenda building. 
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WHAT’S AT STAKE? 


VOTING IN A DEMOCRATIC 
SOCIETY 

@ The Founders’ Intentions 

® The Functions of Elections 


siti 


EXERCISING THE RIGHT TO 
VOTE IN AMERICA 

* Who Votes and Who Doesn't? 
¢ Why Americans Don’t Vote 

* Does Nonvoting Matter? 


HOW THE VOTER DECIDES 
* Partisanship 


¢ Issues and Policy 
* The Candidates 


ELECTING THE PRESIDENT 

¢ Getting Nominated 

© The Electoral College 

¢ The General Election Campaign 
Interpreting Elections 


THE CITIZENS AND 


ELECTIONS 
® A Fourth Model? 


* Do Elections Make a Difference? 


WHAT’S AT STAKE REVISITED 


American presidential campaigns 
are among the longest and most 

complex in the world. Candidates 
of both parties spend months and 


millions of dollars attempting to 
achieve their parties’ nomina- 
tions—which are won on the long 
primary trail and awarded at the 
national nominating conventions 
in August (opposite). The general 
election campaign is launched on 
Labor Day. In 2000, the election 
went on longer than anyone could 
have anticipated, but it finally 
ended when the Supreme Court 
delivered its ruling on the Florida 
vote count. Al Gore (above, with 
running mate Joe Lieberman) 
delivered his concession speech on 
December 13, 2000. 


VOTING, CAMPAIGNS, 
AND ELECTIONS 


S an ies Se A eoretw Lee Pes RDS ISH EES Ls 


n the weeks before an election, nervous campaign Officials fret about the pos- 
f sibility of an “October surprise,” a last-minute event that would suddenly in- 
fluence wavering voters. What neither Bush nor Gore officials foresaw in the fall 
of 2000, however, was the possibility of a nearly unprecedented November sur- 
prise—an undecided presidential election on election night itself. 

As election tracking polls had indicated before Tuesday, the election was 
going to be a close one. Texas governor George W. Bush had had a very small 
lead in the polls in the weeks preceding the election, but immediately before the 
vote, Vice President Al Gore had edged ahead in some polls. On election night, 
the media first indicated that Al Gore might be winning the election after he had 
apparently captured Florida’s twenty-five electoral college votes. Later Tuesday 
evening, however, the networks found errors in the Florida data and declared 
that state too close to call. Very early Wednesday morning, the networks put 
Florida’s votes in Bush’s column and projected him the winner of the presidency. 
But when Bush’s lead dwindled to a few hundred votes, the media changed their 
minds again and declared the entire presidential race too close to call. After 
phoning the Texas governor to concede defeat, Vice President Gore, on his way 
to make a speech to disappointed supporters, got the word that the race was 
still up in the air. The vice president called Bush to retract his concession and re- 
turned to his hotel. By the time the sun rose on Wednesday, Al Gore was ahead 
in the popular vote by about 200,000 votes. Gore also led in the electoral col- 
lege, but with Florida still undecided, neither candidate had won the required 


270 electoral votes. 
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What was the problem? George W. Bush led at the end of the night in Florida by 
something less than 2,000 votes, triggering a Florida state law that requires an auto- 
matic electronic recount when the winning margin is less than one-half of 1 percent. At 
the end of the recount, several days later, Bush’s lead had been cut to 300 votes, with 
up to 2,000 absentee ballots from overseas still to be counted. Adding to the sense of 
chaos was the impression that (amid other claims of voting irregularities in Florida) vot- 
ing in Palm Beach County, a largely Democratic district, had gone awry. The format of 
the ballot (determined under Florida law by local officials) was confusing to some vot- 
ers, perhaps leading many who wanted to vote for the Democratic ticket to vote instead 
for Reform Party candidate Pat Buchanan or to mistakenly vote for multiple candidates. 

A political firestorm ensued. Newspaper editorials begged for caution and states- 
manlike behavior from both sides. Republican George W. Bush held meetings to begin 
his transition to the White House, while Democrats accused him of trying to assume the 
mantle of the presidency without waiting for the official results. Private individuals in 
Florida filed lawsuits claiming their rights to vote had been denied, and citizens demon- 
strated in the streets, asking for a new vote in Palm Beach County. Democrats sug- 
gested they might pursue legal recourse, and in the meantime asked for a manual 
count of the ballots, a possibility allowed under Florida law to help determine the in- 
tention of the voters. At the same time, Republicans accused Gore of trying to steal the 
election and criticized the Democrats for bringing the election into the courts. 

Public opinion polls showed that Americans generally had cooler heads than their 
leaders, and over half were reported to be willing to wait for a fair resolution. Two- 
thirds said that the federal government should move to make the ballot procedure 
consistent from state to state, and nearly as many said that the electoral college 
should be abolished. Foreign observers watched disbelievingly as the electoral col- 
lege, an institution that many had never heard of and fewer understood, seemed to 
stand in the way of a popularly elected president taking office. 

A contested election was not unheard of in the United States, but it hadn’t hap- 
pened since 1888. Was the United States in constitutional crisis? Had the will of the 
people been thwarted? Could the new president, whoever he turned out to be, govern 
under such a cloud? Are elections a state matter, as the Constitution decrees, or 
should they be turned over to the federal government? And what about that seemingly 
arcane institution, the electoral college? Just what is at stake in a contested presi- 
dential election? 


have a love-hate relationship with the idea of campaigns and voting. On the 

one hand, many citizens believe that elections do not accomplish anything, 
that elected officials ignore the wishes of the people, and that government is run for 
the interests of the elite rather than the many. Only about half of the eligible elec- 
torate have turned out to vote in recent presidential elections. 

On the other hand, however, when it is necessary to choose a leader, whether the 
captain of a football team, the president of a dorm, or a local precinct chairperson, 
the first instinct of most Americans is to call an election. Even though there are other 
ways to choose leaders—picking the oldest, the wisest, or the strongest, holding a 
lottery, or asking for volunteers—Americans almost always prefer an election. We 
elect over half a million public officials in America.! This means we have a lot of 
elections—more elections more often for more officials than any other democracy. 


A Ithough we pride ourselves on our democratic government, Americans seem to 


Voting ina Democratic Society 539 


The Big Recount 

Poll workers counting presidential ballots in Fort Lauderdale following the contested 2000 
election were charged not merely with counting ballots but also with determining the intentions 
of voters who cast them. These punch-card ballots have been found to have a relatively high 
failure rate because the stylus used in voting does not always completely dislodge the lightly 
attached pieces of paper or chads. The U.S. Supreme Court cited differences in how the coun- 
ties were conducting their recounts when it overruled the Florida Supreme Court’s order for a 
statewide recount, effectively ending the election in favor of George W. Bush. The controversy 
over these “hanging chads” and inconsistent voting methods have led to nationwide calls for 
election reform. 


In this chapter we examine the complicated place of elections in American poli- 
tics and American culture. We will consider 


@ What the founders were thinking when they established a role for elections, and 
the potential roles that elections can play in a democracy 


e@ Americans’ ambivalence about the vote and the reasons that only about half of 
the citizenry even bother to exercise what is supposed to be a precious right 


@ How voters go about making decisions, and how this in turn influences the char- 
acter of presidential elections 


e The organization and strategic aspects of running for the presidency 


@ Reflections on what elections mean for citizens 


RR 
VOTING IN A DEMOCRATIC SOCIETY 


Up until the last couple of hundred years, it was virtually unthought of that the av- 
erage citizen could or should have any say in who would govern. Rather, leaders 
were chosen by birth, by the Church, by military might, by the current leaders, but 
not by the mass public. Real political change, when it occurred, was usually ushered 
in with violence and bloodshed. 
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A Hard-Won Right 
Democracy is nothing if 
itis not about citizens 
choosing their leaders. 

In 1966, dlack voters in 
Peachtree, Alabama, line 
up to vote for the first 
time since passage of the 
Voting Rights Act of 1965. 
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Today, global commitment to democracy is on the rise. Americans and, increas- 
ingly, other citizens around the world believe that government with the consent of 
the governed is superior to government imposed on unwilling subjects and that po- 
litical change is best accomplished through the ballot box rather than on the battle- 
field or on the streets. The mechanism that connects citizens with their governments, 
by which they signify their consent and through which they accomplish peaceful 
change, is elections. Looked at from this perspective, elections are an amazing inno- 
vation—they provide a method for the peaceful transfer of power. Quite radical po- 
litical changes can take place without blood being shed, an accomplishment that 
would confound most of our political ancestors. 

As we saw in Chapter 1, however, proponents of democracy can have very dif- 
ferent ideas about how much power citizens should exercise over government. Elite 
theorists believe that citizens should confine their role to choosing among competing 
elites; pluralists think citizens should join groups who fight for their interests in gov- 
ernment on their behalf; and participatory democrats call for more active and direct 
citizen involvement in politics. Each of these views has consequences for how elec- 
tions should be held. How many officials should be chosen by the people? How of- 
ten should elections be held? Should people choose officials directly, or through 
representatives whom they elect? How accountable should officials be to the people 
who elect them? 

We have already seen, in Chapter 11, that though Americans hardly resemble 
the informed, active citizens prescribed by democratic theory, that does not mean 
they are unqualified to exercise political power. At the end of this chapter, when we 
have a clearer understanding of the way that elections work in America, we will re- 
turn to the question of how much power citizens should have and what different an- 
swers to this question mean for our thinking about elections. We begin our study of 
elections, however, by examining the functions that they can perform in democratic 
government. First we look at the very limited role that the founders had in mind for 
popular elections when they designed the American Constitution, and then we eval- 
uate the claims of democratic theorists more generally. 


Voting in a Democratic Society 541 


THE FOUNDERS’ INTENTIONS 


The Constitution reflects the founding fathers’ fears that people could not reliably ex- 
ercise wise and considered judgment about politics, that they would band together 
with like-minded people to fight for their interests, and that their political role should 
therefore be limited. Consequently, the founders built a remarkable layer of insulation 
between the national government and the will of the people. The president was to be 
elected by an electoral college, not directly by the people. The founders were afraid 
that the people might be persuaded by some popular but undesirable leader. The elec- 
toral college was expected to be a group of wiser-than-average men who would use 
prudent judgment. In fact, only the House of Representatives, one-half of one-third of 
the government, was to be popularly elected. The Senate and the executive and judi- 
cial branches were to be selected by different types of political elites who could easily 
check any moves that might arise from the whims of the masses. In the founders’ view, 
the government needed the support of the masses, but it could not afford to be led by 
what they saw as the public’s shortsighted and easily misguided judgment. 


THE FUNCTIONS OF ELECTIONS 


Despite the founders’ reluctance to entrust much political power to American citi- 
zens, we have since altered our method of electing senators to make these elections 
direct, and the electoral college, as we shall see, almost always endorses the popular 
vote for president. As we said in the introduction to this chapter, elections have be- 
come a central part of American life, even if our participation in them is somewhat 
uneven. Theorists claim that elections fulfill a variety of functions in modern demo- 
cratic life: selecting leaders, giving direction to policy, developing citizenship, in- 
forming the public, containing conflict, and legitimating and stabilizing the system. 
Here we examine and evaluate how well elections fill some of those functions. 


Selection of Leaders Like our founders, many philosophers and astute politi- 
cal observers have had doubts about whether elections are the best way to choose 
wise and capable leaders. Plato, for example, likened choosing the head of state to 
choosing the captain of a ship. To safely guide a ship to its destination requires ex- 
perience, wisdom, good judgment, and keenly developed skills. He argued that as we 
would never elect the captains of our ships, neither should we be entrusted with the 
difficult job of finding suitable leaders to guide us politically. John Stuart Mill, often 
regarded as a proponent of democracy, argued that the “natural tendency of repre- 
sentative government... is toward collective mediocrity; and this tendency is in- 
creased by all reductions and extensions of the franchise, their effect being to place 
the principal power in the hands of classes more and more below the highest level of 
instruction in the community.”? In short, the argument is that you cannot trust the 
average citizen to make wise choices in the voting booth. 

Some critics say democratic elections often fail to produce the best leaders be- 
cause the electoral process scares off many of the most capable candidates. Running 
for office is a hard, expensive, and bruising enterprise. A lot of qualified people are 
put off by the process, though they might be able to do an excellent job and have 
much to offer through public service. Colin Powell, the chairman of the Joint Chiefs 
of Staff under George H. W. Bush and Clinton (and George W. Bush’s secretary of 
state), was clearly one of the most popular candidates going into the 1996 presiden- 
tial elections; polls showed him well ahead of the competition. But he looked at what 
the process demanded and decided not to run. Indeed, many of the most obvious 
possible contenders for the presidency regularly decide not to run. 
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The simple truth is that elections only ensure that the leader chosen is the most 
popular on the ballot. There is no guarantee that the best candidate will run, or that 
the people will choose the wisest, most honest, or most capable leader from the pos- 
sible candidates. 


Policy Direction Democracy and elections are only partially about choosing 
able leadership. The fears of the founders notwithstanding, today we also expect 
that the citizenry will have a large voice in what the government actually does. Com- 
petitive elections are intended in part to keep leaders responsive to the concerns of 
the governed, since they can be voted out of office if voters are displeased. 

The policy impact of elections, however, is indirect. For instance, at the national 
level, we elect individuals, but we do not vote on policies. Although citizens in about half 
the states can make policy directly through initiatives and referenda, the founders left no 
such option at the national level. Rather, they provided us with a complicated system in 
which power is divided and checked. Those who stand for election have different con- 
stituencies and different terms of office. Thus the different parts of the national govern- 
ment respond to different publics at different times. The voice of the people is muted and 
modulated. At times, however, especially when there is a change in the party that con- 
trols the government, elections do produce rather marked shifts in public policy.°? The 
New Deal of the 1930s is an excellent case in point. The election of a Democratic pres- 
ident and Congress allowed a sweeping political response to the Depression in sharp 
contrast to the previous Republican administration’s hands-off approach to the crisis. 

The electoral process actually does a surprisingly good job of directing policy in 
less dramatic ways as well. A good deal of research demonstrates, for example, that 
in the states, elections achieve a remarkable consistency between the general prefer- 
ences of citizens and the kinds of policies that the states enact.* At the congressional 
level, members of the House and the Senate are quite responsive to overall policy 
wishes of their constituents, and those who are not tend to suffer at the polls.° At the 
presidential level, through all of the hoopla and confusion of presidential campaigns, 
scholars have found that presidents do, for the most part, deliver on the promises 
that they make and that the national parties do accomplish much of what they set 
out in their platforms.® Finally, elections speed up the process by which changes in 
public preferences for a more activist or less activist (more liberal or more conserv- 
ative) government are systematically translated into patterns of public policy.’ 


Citizen Development Some theorists argue that participation in government in 
and of itself—regardless of which leaders or policy directions are chosen—is valu- 
able for citizens and that elections help serve the function of making citizens feel ful- 
filled and effective.’ When individuals are unable to participate in political affairs, or 
fail to do so, their sense of political efficacy, of being effective in political affairs, suf- 
fers. Empirical evidence supports these claims. In studies of the American electorate, 
people who participate more, whether in elections or through other means, have 
higher senses of political efficacy.’ From this perspective, then, elections are not just 
about picking leaders and promoting a preferred set of policies, they are about real- 
izing and developing essential human characteristics. They provide a mechanism by 
which individuals can move from passive subjects who see themselves pushed and 
pulled by forces larger than themselves to active citizens fulfilling their potential to 
have a positive effect on their own lives. 


Informing the Public When we watch the circus of the modern presidential 
campaign, it may seem a bit of a stretch to say that an important function of elec- 
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e Wise choice of leaders e Elections — — | | | sCpubliic policy, to educate the citizenry, 


_ e Influence over public policy 
¢ Legitimacy and stability A : : 


Voting in a Democratic Society 543 


tions, and the campaigns that go along with them, is to educate the public. But they 
actually do. Ideally, the campaign is a time of deliberation when alternative points of 
view are openly aired so that the citizenry can judge the truth and desirability of 
competing claims and the competence of competing candidates and parties. The ev- 
idence is that campaigns do in fact have this impact. People learn a good deal of use- 
ful political information from campaign advertisements, and for the most part choose 
the candidates who match their value and policy preferences.!° As citizens, we prob- 
ably know and understand a lot more about our government because of our electoral 
process than we would without free and competitive elections. 


Containing Conflict Elections help us influence policy, but in other ways they 
also limit our options for political influence.'! When groups of citizens are unhappy 
about their taxes, or the quality of their children’s schools, or congressional appro- 
priations for AIDS research, or any other matter, the election booth is their primary 
avenue of influence. Of course, they can write letters and sign petitions, but those 
have an impact only because the officials they try to influence must stand for reelec- 
tion. Even if their candidate wins, there is no guarantee that their policy concerns 
will be satisfied. And those who complain are likely to hear the system-wide re- 
sponse: If you don’t like what’s going on, vote for change. 

If elections help reduce our political conflicts to electoral contests, they also op- 
erate as a kind of safety valve for citizen discontent. There is always a relatively 
peaceful mechanism through which unhappy citizens can vent their energy. Elections 
can change officials, replacing Democrats with Republicans or vice versa, but they 
do not fundamentally alter the underlying character of the system. Without the elec- 
toral vent, citizens might eventually turn to more threatening behaviors like boy- 
cotts, protests, civil disobedience, and rebellion. 


Legitimation and System Stability A final important function of elections is 
to make political outcomes acceptable to participants. By participating in the process 
of elections, we implicitly accept, and thereby legitimize, the results. The genius here is 
that participation tends to make political results acceptable even to those who lose in 
an immediate sense. They do not take to the streets, set up terrorist cells, or stop pay- 
ing their taxes. Rather, in the overwhelming majority of instances, citizens who lose in 
the electoral process shrug their shoulders, obey the rules made by the winning repre- 
sentatives, and wait for their next chance to achieve candidates and policies more to 
their liking. Even many supporters of Al Gore in 2000 came to accept Bush’s electoral 
college victory as conferring legitimacy on him, despite his loss of the popular vote. 
Change occurs in a democracy, but without grave threats to the stability of the system. 


Those with the greatest stake in the continued exis- 
WHO, WHAT, HOW tence of elections in America are the citizens who 
live under their rule. At stake for citizens is, first, the important question of which 
candidates and parties will govern. However, by viewing elections in a broader per- 
spective, we can see that elections also contribute to the quality of democratic life: 
they help to define a crucial relation- 
ship between the governed and those 
they choose as leaders, to influence 
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_ to contain conflict, and to legitimize 
' political outcomes and decisions. 
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We argued in Chapter 11 that even without being well informed and following cam- 
paigns closely, Americans can still cast intelligent votes reflecting their best interests. 
But what does it say about the American citizen that barely half of the adult popu- 
lation votes in presidential elections? In off-year congressional elections, in primar- 
ies, and in many state and local elections held at different times from the presidential 
contest, the rates of participation drop even lower. 

How do we explain this low voter turnout? Is America just a nation of political 
slackers? This is a serious and legitimate question in the light of the important func- 
tions of democracy we have just discussed, and in the light of the tremendous struggle 
many groups have had to achieve the right to vote. Indeed, as we saw in Chapter 6, the 
history of American suffrage—the right to vote—is one struggle after another for ac- 
cess to the ballot box. 

Voting varies dramatically in its importance to different citizens. For some, it is 
a significant aspect of their identities as citizens. Eighty-two percent of American 
adults believe that voting in elections is an “essential” or “very important” obliga- 
tion of Americans.!* Thus, many people vote because they believe they should and 
because they believe the vote gives them a real influence on government. However, 
only about half the electorate has felt this way strongly enough to vote in recent pres- 
idential elections. 


WHO VOTES AND WHO DOESN’T? 


Many political observers, activists, politicians, and political scientists worry about 
the extent of nonvoting in the United States.!> When people do not vote, they have 
no voice in choosing their leaders, their policy preferences are not registered, and 
they do not develop as active citizens. Some observers fear that their abstention sig- 
nals an alienation from the political process. 

We know quite a lot about nonvoters in America in terms of their age, educa- 
tion, income, and racial and ethnic makeup. 


e@ Age. Only 54 percent of those age eight- 
een to twenty-nine reported voting in the 


How cAN THe : 2000 election. Turnout increases with 
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age, so that among those forty and over, 
reported turnout runs above 79 percent.'4 


e Income. Turnout among the relatively 
wealthy (income above $65,000) is 86 
percent and drops with income to the 
point that only 48 percent of the poor 
(income less than $15,000) report voting. 


e Education. Education is consistently one 

of the strongest predictors of voter 
turnout. In 2000, 59 percent of those 
pl » BE we} with a high school education or less re- 


ome orted votin 
mig (= «G p g, compared to 84 percent 


of college graduates. 


Figure 14.1 

Voter Turnout in Presi- 
dential and Midterm 
House Elections, 
1932-2000 

Source: Data from Harold W. 
Stanley and Richard G. Niemi, 
Vital Statistics on American 
Politics, 1999-2000 (Washing- 
ton, D.C.: Congressional Quar- 
terly Press, 2000), 12-13. 


Exercising the Right to Vote in America 545 


® Race and ethnicity. In most elections, minority group members have voted less 
than whites. This was true in 2000 for Hispanics (54 percent) and Asians (66 per- 
cent) compared to whites (74 percent). Blacks were more effectively mobilized 
than in the past, so that in 2000 they voted at virtually the same rate as whites (73 
percent), although in previous elections their turnout was lower. 


When we add these characteristics together, the differences are quite substantial. 
Wealthy, college-educated, older whites vote at a rate of 93 percent, whereas poor, 
young, minority group members who went no further than high school are estimated 
to vote at a rate of 38 percent.!> The clear implication is that the successful white 
middle class is substantially overrepresented in the active electorate and their inter- 
ests get a disproportionate amount of attention from politicians. 


WHY AMERICANS DON’T VOTE 


Not only do large numbers of Americans fail to vote, but the percentage of nonvot- 
ers has grown over time, despite overall increases in education, age of population, 
and income, which should increase the number of voters!® (see Figure 14.1). As we 
have noted elsewhere, compared with other democratic nations, our turnout levels 
are low—almost at the bottom of the list (see Figure 11.3 on page 438). What ac- 
counts for turnout rates hovering around 50 percent in a country where 82 percent 
of adults say voting is important to democracy!’—indeed, in a country that often 
prides itself on being one of the best and oldest examples of democracy in the world? 
The question of low and declining voter turnout in the United States poses a tremen- 
dous puzzle for political scientists, who have focused on six factors to try to explain 
this mystery. 


Legal Obstacles Voter turnout provides a dramatic illustration of our theme 
that rules make a difference in who wins and who loses in politics. The rules that 
govern elections vary in democracies around the world, yielding very different rates 
of turnout. Several election rules in the United States contribute to low turnout by 
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Motor Voter Bill 
legislation allowing citi- 
zens to register to vote at 
the same time they apply 
for a driver’s license or 
other state benefit 
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making it more difficult for voters to exercise their right to vote. The low turnout 
may be an accidental consequence of laws intended for other purposes, but in some 
cases it is a deliberate goal of politicians who believe that high turnout will benefit 
the other party or be harmful to stable government. 

One U.S. election law that lowers voter turnout is the requirement that citizens 
register before they vote. Usually, voters must register well before the campaign has 
even begun and before they are engaged enough in the issues or personalities to think 
they might want to vote. About a third of the electorate never registers and is there- 
fore ineligible to vote on election day. In many other democracies, it is government, 
not the individual voter, that bears the responsibility of registering citizens, and if 
voters do not vote, it is not because they neglected to register months before. In a 
number of countries—Australia, Belgium, and Italy, for example—voting is actually 
required by law. Turnout rates in those countries are 94 percent, 85 percent, and 87 
percent, respectively. The National Voter Registration Act of 1993, or the Motor 
Voter Bill as it is more commonly called, requires that the states take a more active 
role in registering voters, allowing them to register when they apply for a driver’s li- 
cense, welfare, or other state benefits. Since the passage of the bill, the number of 
registered voters has increased, but after a mild jump in 1992, turnout on election 
day has continued to decline. At best, Motor Voter seems only to have slowed the de- 
cline in turnout. 

Besides registration, other election regulations make voting in America more dif- 
ficult than it typically is in European democracies. For one thing, U.S. laws allow for 
a lot of elections. We vote for president (and other offices) every four years. Two 
years later, we vote in midterm elections. There are also primary elections, which 
take place the spring before each November election. Most states hold local elections 
and vote on local issues or taxes, often in the spring of odd-numbered years. Thus 
citizens in the United States are asked to trek to the polls eight to twelve times over 
a four-year period. In contrast, most Europeans are asked to vote only two or three 
times. The evidence suggests that frequency of elections leads to voter fatigue. 

Another law that lowers U.S. participation in elections is the requirement that 
national elections are always held on a Tuesday, typically a workday. Many people 
find it hard to get off work or to juggle waiting in line at the polls with their normal 
weekday tasks, and many Americans do not vote as a result. By contrast, a large ma- 
jority of European nations have weekend voting, which contributes to their higher 
turnout levels. The research suggests that switching to weekend voting would in- 
crease turnout by 5 to 6 percent.'® Moreover, voters seem to like the idea. In one 
poll, 59 percent of those who did not vote in 1998 said they would be “more likely” 
to vote if given the opportunity to do so on the weekend.!” 

In an effort to save money on electoral administration and also to make it easier 
for citizens to vote, Oregon is experimenting with voting by mail. One study indi- 
cated that allowing vote-by-mail increased turnout in the Beaver State by 6 percent. 
More generally, estimates are that vote-by-mail can increase participation by around 
4 percent.?° 

Politicians have been reluctant to pass major electoral reforms because of fears 
about whom the beneficiaries of such changes might be. The conventional wisdom is 
that Democrats would benefit from efforts to increase turnout because Republicans 
are already motivated enough to turn out under current laws, but this expectation 
(or fear) does not seem to have been borne out by our experience with the Motor 
Voter Bill. In the wake of the 2000 presidential election, calls for various sorts of re- 
form are louder and more widespread than ever, and state legislators around the 
country are now grappling with the issue. 
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voter mobilization 
a party’s efforts to inform 
potential voters about 
issues and candidates and 
persuade them to vote 
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Attitude Changes Political scientists have found that some of the decrease in 
voter turnout we noted in Figure 14.1 is accounted for by changes over time in psy- 
chological orientations or attitudes toward politics.2! For one thing, if people feel 
that they do not or cannot make a difference and that government is not responsive 
to their wishes, they often don’t bother to vote. Lower feelings of political efficacy 
lead to less participation. 

A second orientation that has proved important in explaining low turnout is 
partisanship. There has been a distinct decline in Americans’ attachments to the two 
major political parties in the 1960s and 1970s. With a drop in party identification 
came a drop in voting levels. This decline, however, has leveled off, and in recent 
years there has even been a slight increase in the percentage of citizens saying they 
identify as Democrats or Republicans. This slight increase in partisanship, however, 
has not been sufficient to offset the decline in turnout. 

Attitudes, of course, do not change without some cause; they reflect citizens’ re- 
actions to what they see in the political world. It is easy to understand why attitudes 
have changed since the tranquil 1930s. The Vietnam War; the Watergate scandal; the 
Carter years of pessimism and dismay; the Reagan administration’s Iran-contra af- 
fair, which spilled over into the elder Bush years; and the numerous sex and financial 
scandals that haunted the Clinton administration have all yielded sustained negative 
information and images about the leadership of the national government. This is re- 
flected in negative attitudes toward government (lower feelings of efficacy and gov- 
ernment responsiveness) and a tendency to withdraw from politics (lower levels of 
party identification). 


Lower Levels of Mobilization Another factor that political scientists believe 
has led to lower turnout is a change in the strategies of the political parties. Parties 
in recent years have devoted much less energy to voter mobilization than they used 
to (although they increased their efforts in 2000). Voter mobilization is a party’s ef- 
forts to inform supporters about the election and to persuade them to vote. It can 
take the form of phone calls, knocking on doors, or even supplying rides to the polls. 
Through the 1980s and 1990s, parties tended to concentrate on helping candidates, 
especially with campaign organization and television advertising, rather than mobi- 
lizing voters.2* A reduction in mobilization efforts may account for a substantial 
portion of the decline in voting, especially among those lower on the socioeconomic 
scale, who are less likely to be involved in politics on their own.”? 

The reduction in the mobilizing role of parties has had particular consequences 
for the turnout of those voters lower down on the socioeconomic scale. As we men- 
tioned above, socioeconomic status (education, income, occupation, and the like) 
has long been correlated with whether a citizen votes. One explanation for that link 
is that as the parties make fewer efforts at mobilizing voters, those at the lower end 
of the socioeconomic spectrum are less likely to be contacted at all, to have friends 
who promote participation, and to have the resources to make sense of politics on 
their own.** 

The reduction in the parties’ efforts to turn out lower-educated, lower-income vot- 
ers has serious implications. Researchers know that the gap between the haves and 
have-nots has grown. A good deal of the decline in turnout is occurring among those 
in the lower socioeconomic strata. In Figure 14.2 we look at the differences in turnout 
in presidential elections by decade for our youngest citizens (ages eighteen to thirty). 
College graduates always participate at higher rates than those who did not finish high 
school. This confirms what we have said about the importance of education for par- 
ticipation. But the figure shows that this gap between educational groups is growing, 
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Figure 14.2 

Turnout of Young People 
by Education 

Source: Data from National 
Election Studies Cumulative 
File, 1948-2000. 


social connectedness 
citizens’ involvement in 
groups and their relation- 
ships to their communi- 
ties and families 
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primarily because participation among the lower strata is dropping; turnout for the top 
educational category is largely unchanged across the decades. 


Decrease in Social Connectedness Some of the decline in voter turnout is due 
to larger societal changes rather than to citizen reactions to parties and political lead- 
ers. Social connectedness refers to the number of organizations people participate in 
and how tightly knit their communities and families are—that is, how well integrated 
they are into the society in which they live. The evidence is that people are increas- 
ingly likely to live alone and to be single, new to their communities, and isolated from 
organizations. As individuals loosen or altogether lose their ties to the larger commu- 
nity, they have less stake in participating in communal decisions—and less support for 
participatory activities. Lower levels of social connectedness have been an important 
factor in accounting for the declining turnout in national elections.?° 

Generational Changes Another factor accounting for declining turnout is changes 
in political generations. Events occurring in the formative years of a generation con- 
tinue to shape its members’ orientation toward politics throughout their lives. This 
is different from the observation that people are more likely to vote as they get older. 
For instance, those age groups (cohorts) that came of age after the 1960s show much 
lower levels of attachment to politics, and they vote at lower levels than their parents 
or grandparents. Some research suggests that generational differences account for 
much or most of turnout decline. That is, people who once voted have not stopped 
voting; rather they are dying and are being replaced by younger, less politically en- 
gaged voters. The result is lower turnout overall.?° The interesting question for the 
future is whether this lower level of civic involvement of recent generations will en- 
dure through their middle age and into retirement. 


The Rational Nonvoter A final explanation for the puzzle of low voter turnout 
in America considers that, for some people, not voting may be the rational choice. 
This suggests that the question to ask is not, “Why don’t people vote?” but rather, 
“Why does anyone vote?” The definition of rational means that the benefits of an ac- 
tion outweigh the costs. It is rational for us to do those things from which we get 
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more back than we put in. Voting demands our resources, time, and effort. Given 
those costs, if someone views voting primarily as a way to influence government and 
sees no other benefits from it, it becomes a largely irrational act. That is, no one in- 
dividual’s vote can change the course of an election unless the election would other- 
wise be a tie, and the probability of that happening in a presidential election is small 
(though as the 2000 election showed, it is not impossible). 

For many people, however, the benefits of voting go beyond the likelihood that 
they will affect the outcome of the election. In fact, studies have demonstrated that 
turnout decisions are not really based on our thinking that our votes will determine 
the outcome. Rather, we achieve other kinds of benefits from voting. It feels good to 
do what we think we are supposed to do or to help, however little, the side or the 
causes we believe in. Plus, we get social rewards from our politically involved friends 
for voting (and avoid sarcastic remarks for not voting). All of these benefits accrue 
no matter which side wins. 


DOES NONVOTING MATTER? 


What difference does it make that some people vote and others do not? There are two 
ways to tackle this question. One approach is to ask whether election outcomes would 
be different if nonvoters were to participate. The other approach is to ask whether 
higher levels of nonvoting indicate that democracy is not healthy. Both, of course, con- 
cern important potential consequences of low participation in our elections. 


Consequences for Outcomes Studies of the likely effects of nonvoting come 
up with contradictory answers. A traditional, and seemingly logical, approach is to 
note that nonvoters, being disproportionately poor and less educated, have social 
and economic characteristics that are more common among Democrats than among 
Republicans. Therefore were these people to vote, we could expect that Democratic 
candidates would do better. Some polling results from the 1998 elections support 
this thinking. Pollsters asked registered voters a number of questions to judge how 
likely it was that they would actually vote in elections for House members. When the 
voting intentions of all registered voters and the subset of likely voters were com- 
pared, the likely voters were distinctly more Republican. If this were to hold true 
generally, we could conclude that nonvoting works to the disadvantage of Demo- 
cratic candidates. One political scholar found some evidence of this for the 1980 pres- 
idential election and concluded that a much higher turnout among nonvoters would 
have made the election closer and that Carter might even have won reelection.*’ 
Undermining this interpretation are findings from most other presidential elec- 
tions. There we find that nonvoters’ preferences are quite responsive to short-term 
factors, so they go disproportionately for the winning candidate. Because they are 
less partisan and have less intensely held issue positions, they are moved more easily 
by the short-term campaign factors favoring one party or the other. In most presi- 
dential elections, nonvoters’ participation would have increased the winner’s margin 
only slightly or not changed things at all.** The potential effects of nonvoters being 
mobilized, therefore, are probably not as consistently pro-Democratic as popular 


commentary suggests. 


Consequences for Democracy Although low turnout might not affect who 
actually wins an election, we have made it clear that elections do more than simply 
select leaders. How might nonvoting affect the quality of democratic life in America? 
Nonvoting can influence the stability and legitimacy of democratic government. The 
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victor in close presidential elections, for example, must govern the country, but as 
critics often point out, as little as 25 percent of the eligible electorate may have voted 
for the winner. When a majority of the electorate sits out an election, the entire gov- 
ernmental process may begin to lose legitimacy in society at large. Nonvoting can 
also have consequences for the nonvoter. As we have noted, failure to participate po- 
litically can aggravate already low feelings of efficacy and produce higher levels of 
political estrangement. To the extent that being a citizen is an active pursuit, un- 
happy, unfulfilled, and unconnected citizens seriously damage the quality of demo- 
cratic life for themselves and for the country as a whole. 


| WHO, WHAT, HOW | All political actors are not equal on election day. Some 
reduce their power considerably by failing to turn 
out to vote. Two things are at stake in these turnout patterns. The first is a question 
of representation and political power: while many politicians would like to attend to 
the needs of all constituents equally, when push comes to shove and they have to 
make hard choices, voters are going to be heeded more than silent nonvoters. A sec- 
ond issue at stake in low and declining turnout rates is the quality of democratic life 
ra we spoke of earlier—and the stabil- 
HOW b—___ ity and legitimacy of the system. 
Nonvoting is tied to citizen es- 
Ls Ability to overcome legal, trangement from the _ political 
attitudinal, party, and social | process, and, in this view, the qual- 


‘ . do they get it? 


obstacles to voting ity of democratic life itself depends 
on active citizen participation. 


HOW THE VOTER DECIDES 


Putting an X next to a name on a ballot or pulling a lever on a voting machine to reg- 
ister a preference would seem like a pretty simple act. But although the action itself 
may be simple, the decision process behind the choice is anything but. A number of 
considerations go into our decision about how to vote, including our partisan iden- 
tification, our stance on the issues, our evaluation of the job government has been 
doing generally, and our opinions of the candidates. In this section, we examine how 
these factors play out in the simple act of voting. 


PARTISANSHIP 


The single biggest factor accounting for how people decide to vote is party identifi- 
cation, a concept we discussed in Chapter 12. For most citizens, party ID is stable 
and long term, carrying over from one election to the next in what one scholar has 
called “a standing decision.”*’ Although party ID has declined slowly in recent 
decades, the majority of party identifiers remain loyal to their party.3° In 2000, for 
example, 86 percent of those identifying with the Democratic Party voted for Al 
Gore, and 91 percent of those identifying with the Republican Party voted for 
George W. Bush. Moreover, most Americans consider themselves to be either De- 
mocrats or Republicans. 

Under unusual circumstances, social group characteristics can exaggerate or 
override traditional partisan loyalties. The 1960 election, for instance, was cast in 


Wearing Your Colors 
Jewish voters like Scott 
Svonkin—shown here 
endorsing the Gore- 
Lieberman ticket on his 
red-white-and-blue yar- 
mulke—took pride in the 
nomination of Senator Joe 
Lieberman for vice presi- 
dent in 2000. Lieberman’s 
groundbreaking run as the 
first Jewish American on a 
national ticket made a big 
splash in the media, and 
although Jews already 
tend to vote for the Demo- 
cratic Party, his religion 
helped to mobilize Jewish 
voters. 
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terms of whether the nation would elect its first 
Catholic president. In that context, religion 
was especially salient, and fully 82 percent of 
Roman Catholics supported Kennedy, com- 
pared to just 37 percent of Protestants—a dif- 
ference of 45 percent. Compare that to 1976, 
when the Democrats ran a devout Baptist, 
Jimmy Carter, for president. The percentage of 
Catholics voting Democratic dropped to 58 
percent, while Protestants voting Democratic 
increased to 46 percent. The difference shrank 
to just 12 percent. 

In 2000 Al Gore chose Connecticut sena- 
tor Joseph Lieberman, an orthodox Jew, as his 
running mate. Lieberman’s run as the first Jew 
on a major-party ticket did not have as dra- 
matic an effect on Democratic support as Kennedy’s nomination did, since Jews gen- 
erally turn out for Democrats in large numbers. 


ISSUES AND POLICY 


An idealized view of elections would have highly attentive citizens paying careful at- 
tention to the different policy positions offered by the candidates and then, perhaps 
aided by informed policy analyses from the media, casting their ballots for the can- 
didates who best represent their preferred policy solutions. In truth, as we know by 
now, American citizens are not “ideal,” and the role played by issues is less obvious 
and more complicated than the ideal model would predict. The role of issues in elec- 
toral decision making is limited by the following factors: 


e People are busy and, in many cases, rely on party labels to tell them what they 
need to know about the candidates.?! 


e People know where they stand on “easy” issues like capital punishment or prayer 
in schools, but some issues, like economic policy or health care reform, are very 
complicated, and many citizens tend to tune them out.” 


e The media do not generally cover issues in depth. Instead, they much prefer to fo- 
cus on the horse race aspect of elections, looking at who is ahead in the polls 
rather than what substantive policy issues mean for the nation.*> 


e As we discussed in Chapter 11, people process a lot of policy-relevant informa- 
tion in terms of their impressions of candidates (on-line processing) rather than as 
policy information. They are certainly influenced by policy information, but they 
cannot necessarily articulate their opinions and preferences on policy. 


Although calculated policy decisions by voters are rare, policy considerations do 
have a real impact on voters’ decisions. To see that, it is useful to distinguish between 
prospective and retrospective voting. The idealized model of policy voting with which 
we opened this section is prospective voting, in which voters base their decisions on 
what will happen in the future if they vote for a candidate—what policies will be en- 
acted, what values will be emphasized in policy. Prospective voting requires a good 
deal of information that average voters, as we have seen, do not always have or even 
want. While all voters do some prospective voting and, by election time, are usually 
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aware of the candidate’s major issue positions, it is primarily party activists and po- 
litical elites who engage in the full-scale policy analysis that prospective voting entails. 

Instead, most voters supplement their spotty policy information and interest 
with their evaluation of how they think the country is doing, how the economy is 
performing, and how well the incumbents are carrying out their jobs. They engage 
in retrospective voting, casting their votes as signs of approval or to signal their de- 
sire for change.** In presidential elections, this means that voters consistently look 
back at the state of the economy, at perceived successes or failures in foreign policy, 
and at domestic issues like education, gun control, or welfare reform. In 1980 the 
economy was suffering from a high rate of inflation. Ronald Reagan skillfully fo- 
cused on voter frustration in the presidential debate by asking voters this question: 
“Next Tuesday, all of you will go to the polls, and stand there in the polling place 
and make a decision. I think when you make that decision it might be well if you 
would ask yourself, are you better off than you were four years ago?”*° Bill Clinton 
pointedly borrowed the same theme in his 1996 campaign, after the economy had 
improved during his first term as president.** It worked; those who voted on the ba- 
sis of the economy strongly supported the Clinton administration. 

Retrospective voting is considered to be “easy” decision making as opposed to 
the more complex decision making involved in prospective voting. Why? Because one 
only has to ask, “How have things been going?” as a guide to whether to support the 
current party in power. Retrospective voting is also seen as a useful way of holding 
politicians accountable, not for what they said or are saying in a campaign, but for 
what they or members of their party in power did. Some scholars believe that, realis- 
tically, this type of voting is all that is needed for democracy to function well.?” 

Our idealized model has voters listening as candidates debate the issues through 
the campaign. More realistic is a model that views voters as perhaps listening to pol- 
icy debates with one ear and getting information through their party or their friends 
and families (the opinion leaders we discussed in Chapter 11) but also evaluating the 
past performance of candidates, particularly as those performances have affected 
their lives. Thus voters decide partly on what candidates promise to do and partly on 
what incumbents have done. 


THE CANDIDATES 


When Americans vote, they are casting ballots 
for people. In addition to considerations of 
party and issues, voters also base their decisions 
on judgments about candidates as individuals. 
What goes into voters’ images of candidates? 
Some observers have claimed that voters 
view candidate characteristics much as they 
would a beauty or personality contest. There is 
little support, however, for the notion that vot- 
ers are won over merely by good looks or 
movie star qualities. Consider, for example, 
that Richard Nixon almost won against John F. 
Kennedy, who had good looks, youth, and a 
quick wit in his favor. Then, in 1964, the awk- 
ward, gangly Lyndon Johnson defeated the 
much more handsome and articulate Barry 
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Goldwater in a landslide. In contrast, there is ample evidence that voters form clear 
opinions about candidate qualities that are relevant to governing. These include 
trustworthiness, competence, experience, and sincerity. Citizens also make judg- 
ments about the ability of the candidates to lead the nation and to withstand the 
pressures of the presidency. Ronald Reagan, for example, was widely admired for his 
ability to stay above the fray of Washington politics and to see the humor in many 
situations. He appeared, to most Americans, to be in control. By contrast, his pred- 
ecessor, Jimmy Carter, seemed overwhelmed by the job. 

By the end of the 2000 campaign, voters had quite distinctive images of the can- 
didates George W. Bush and Al Gore. According to Pew Research Center data, more 
people saw Bush as personally likable (48 percent to 39 percent), honest and truth- 
ful (43 percent to 32 percent), and willing to take an unpopular stand (49 percent to 
35 percent). Gore was seen as more of a “typical politician” (51 percent to 29 per- 
cent) but more personally qualified to be president (45 percent to 38 percent). Not 
surprisingly, Gore campaigned hard on the issues and his qualifications for office, 
whereas Bush continually emphasized character and tried to tie Gore to the Clinton 
administration and partisan Washington politics. 


| WHO, WHAT, HOW | Citizens have a strong interest in seeing that good 
and effective leaders are elected and that power 
transfers peacefully from losers to winners. By the standard of highly informed vot- 
ers carefully weighing the alternative policy proposals of competing candidates, the 
electorate may seem to fall short. However, by a realistic standard that considers 


the varying abilities of people and 
the frequent reluctance of candidates 


a HOW tees | and the media to be fully forthcom- 
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ELECTING THE PRESIDENT 


Being president of the United States is undoubtedly a difficult challenge, but so is get- 
ting the job in the first place. In this section, we examine the long, expensive, and 
grueling “road to the White House,” as the media like to call it. 


GETTING NOMINATED 


Each major party (and minor parties, too) needs to winnow down the long list of 
party members with ambitions to serve in the White House to a single viable candi- 
date. How the candidate is chosen will determine the sort of candidate chosen. Re- 
member, in politics the rules are always central to shaping the outcome. Since 1972 
party nominees for the presidency have been chosen in primaries, taking the power 
away from the party elite and giving it to the activist members of the party who care 
enough to turn out and vote on election day. 
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The Shake That Launched a Dream? 
What inspires a person to want to be- 
come president? Having the opportunity 
to shake the hand of a sitting president— 
especially one he particularly admired— 
clearly meant a lot to the teenaged Bill 
Clinton. 


The Pre-primary Season It is hard to say 
when a candidate’s presidential campaign actually 
begins. Potential candidates may begin planning 
and thinking about running for the presidency in 
childhood. Bill Clinton is said to have wanted to be 
president since high school, when he shook Presi- 
dent Kennedy’s hand. At one time or another, many 
people in politics consider going for the big prize, 
but there are several crucial steps between wishful 
thinking and actually running for the nomination. 
Candidates vary somewhat in their approach to the 
process, but most of those considering a run for the 
White House go through the following stages. 


@ First, potential candidates usually test the waters unofficially. They talk to friends 
and fellow politicians to see just how much support they can count on, and they 
often leak news of their possible candidacy to the press to see how it is received 
in the media. Scarcely a year or two into George W. Bush’s presidency, Democrats 
were lining up to test the viability of a presidential run in 2004. Senators Joe 
Lieberman, Tom Daschle, John Kerry, and John Edwards, Congressman Richard 
Gephardt, and Vermont governor Howard Dean were all seen at one time or an- 
other sticking a toe into the water and waiting to see if Al Gore, himself testing 
the waters again, would decide to run for the nomination. 


® If the first stage has positive results, candidates file with the Federal Elections 
Commission to set up a committee to receive funds so they can officially explore 
their prospects. The formation of an exploratory committee can be exploited as a 
media event by the candidate, using the occasion to get free publicity for the 
launching of the still-unannounced campaign. 


® The third step is to acquire a substantial war chest to pay for the enormous ex- 
penses of running for the nomination. Some well-positioned candidates, like Vice 
President Al Gore in 1999, are able to raise large amounts of money before they 
officially enter the race. Others are forced to scramble to catch up. It takes money 
to be taken seriously. Because of the way the primaries were structured for 2000, 
commentators were agreeing that a credible candidacy in the primaries would 
take over $20 million before the first caucus or primary. For most candidates, this 
required an enormous effort: achieving the target figure of $20 million meant 
raising an average of about $55,000 a day for a year!38 The very wealthy, of 
course, can ignore this step. Steve Forbes ran for the Republican nomination in 
1996 and again in 2000 using his own wealth. 


Putting out Feelers 
One of the first steps 
candidates take in the 
pre-primary season is to 
test the political waters 
to see if they have enough 
support to run for office. 
George W. Bush’s ex- 
ploratory committee, 
formed in March 1999, 
consisted entirely of 
members of Congress 
and other prominent 
Republicans. 


party caucus local 
gathering of party mem- 
bers to choose convention 


delegates 


presidential primary 
an election by which 
voters choose convention 
delegates committed to 
voting for a certain 
candidate 
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® The potential candidate must use the pre-primary season to position himself or 
herself as a credible prospect with the media. It is no coincidence that in the last 
eight elections, the parties’ nominees have all held prominent government offices 
and have entered the field with some media credibility. Incumbents especially 
have a huge advantage here. 


® The final step of the pre-primary season is the official announcement of candi- 
dacy. Like the formation of the exploratory committee, this statement is actually 
part of the campaign itself. Promises are made to supporters, agendas are set, me- 
dia attention is captured, and the process is under way. 


Primaries and Caucuses The actual fight for the nomination takes place in the 
state party caucuses and primaries in which delegates to the parties’ national conven- 
tions are chosen. In a party caucus, grassroots members of the party in each commu- 
nity gather in selected locations to discuss the current candidates. They then vote for 
delegates from that locality who will be sent to the national convention, or who will 
go on to larger caucuses at the state level to choose the national delegates. Attending 
a caucus is time-consuming, and turnout percentages are frequently in the single dig- 
its. Even in an early state like Iowa, which is virtually bombarded with candidates and 
advertisements prior to the caucuses, only about 10 percent of Iowa’s voters partici- 
pated in 2000.%? About a quarter of the states choose delegates by party caucus, ac- 
counting for less than 25 percent of the delegates at the national conventions. 

The most common device for choosing delegates to the national conventions is 
the presidential primary. Primary voters cast ballots that send delegates committed 
to voting for a particular candidate to the conventions. Primaries can be open, blan- 
ket, or closed, depending on the rules the state party organizations adopt, and these 


can change from year to year. 

® Open primary. Any registered voter may vote in an open primary, regardless of 
party affiliation. At the polling place, the voter chooses the ballot of the party 
whose primary he or she wants to vote in. 
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® Blanket primary. These are also open to any registered voter. Separate ballots are 
not issued for individual parties, but rather all candidates of all parties are listed 
together by office. Neither party allows a blanket primary to choose presidential 
nominees. 


® Closed primary. Only registered party members may vote in a closed primary. A 
subset of this is the independent primary, open only to registered party members 
and those not registered as members of another party. 


Most primaries are closed. Democrats generally favor closed primaries, while 
Republican rules vary. Neither party cares very much for the blanket primary, as it 
dilutes the influence of party altogether by not requiring voters to make a party com- 
mitment. In addition to the delegates chosen by the state’s preferred method, the 
Democrats also send elected state officials, including such people as Democratic 
members of Congress and governors, to their national conventions. Some of these 
officials are “superdelegates,” able to vote as free agents, but the rest must reflect the 
state’s primary vote.*” 

In addition to varying in terms of who may vote, primary rules also differ in how 
the delegates are to be distributed among the candidates running. The Democrats gen- 
erally use a method of proportional representation, in which the candidates get the per- 
centage of delegates equal to the percentage of the primary vote they win (provided 
they get at least 15 percent). Republican rules run from proportional representation, to 
winner take all (the candidate with the most votes gets all the delegates, even if he or 
she does not win an absolute majority), to direct voting for delegates (the delegates are 
not bound to vote for a particular candidate at the convention), to the absence of a 
formal system (caucus participants may decide how to distribute the delegates). 

State primaries also vary in the times at which they are held, with various states 
engaged in front-loading, vying to hold their primaries first to gain maximum expo- 
sure in the media and power over the nomination. By tradition and state law, the lowa 
caucus and the New Hampshire primary are the first contests for delegates. Because 
of this, they get tremendous attention, from both candidates and the media—much 
more than their contribution to the delegate count would justify. This is why other 
states have been moving their primaries earlier in the primary season. In 1988, eleven 
southern states, seeking to boost their clout, agreed to have their primaries on the sec- 
ond Tuesday in March, a day they called Super Tuesday. In an attempt to highlight his 
state’s role in the process, Governor Pete Wilson signed a bill in the fall of 1998 mov- 
ing California’s primary from the end of March to the first Tuesday in March. 

The Republicans moved their primaries earlier in the season in 2000, allowing 
them to capture the media’s attention without competition from the Democrats, who 
began a month later. In response, and in order to give their candidate maximum time 
to campaign against President Bush, the Democrats will allow states to move their 
primaries up to February 3 in 2004 (five weeks earlier than they started in 2000) 
with the proviso that lowa and New Hampshire continue to come first. 

The consequence of such front-loading is that candidates must have a full war 
chest and be prepared to campaign nationally from the beginning. Traditionally, 
winners of early primaries could use that success to raise more campaign funds to 
continue the battle. With the primaries stacked at the beginning, however, this be- 
comes much harder. When the winner can be determined within weeks of the first 
primary, it is less likely that a dark horse, or unknown candidate, can emerge. The 
process favors well-known, well-connected, and especially well-funded candidates. 
Again, incumbents have an enormous advantage here. 


momentum the per- 
ception that a candidate is 
moving ahead of the rest 


of the field 


front-runner 

the leading candidate 

and expected winner of a 
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The heavily front-loaded primary has almost no defenders, but it presents a clas- 
sic example of the problems of collective action that politics cannot always solve.*! 
No single state has an incentive to hold back and reduce its power for the good of 
the whole; each state is driven to maximize its influence by strategically placing its 
primary early in the pack. Since states make their own laws, subject to only a few 
regulations laid down by the parties, they are able to schedule the primary season 
pretty much as they want, regardless of what system would produce the best nomi- 
nees for national office. 

The vagaries of primary scheduling and state rules mean that candidates negoti- 
ating the primary season need to have a very carefully thought-out strategy, espe- 
cially as the primaries become increasingly front-loaded and the time to correct 
campaign errors is correspondingly reduced. In the fierce battle that the primaries 
have become, incumbents, of course, have a tremendous advantage. No incumbent 
has been seriously challenged since Ronald Reagan gave Gerald Ford a good scare in 
1976. While the incumbent’s advantage is most powerful here, most serious presi- 
dential contenders have at least held some major elected office. As Table 14.1 shows, 
of the last fourteen nominees from both parties, five were incumbent presidents, 
three were incumbent vice presidents, two were senators, and four were governors. 

Every candidate’s goal is to develop momentum, the perception by the press, the 
public, and the other candidates in the field that one is on a roll, and that polls, pri- 
mary victories, endorsements, and funding are all coming one’s way. A candidate 
with momentum is one whose showing is better than expected and who seems to be 
gaining strength. Developing momentum helps to distinguish one’s candidacy in a 
crowded field and is typically established in the early primaries. 

In most of the crowded primaries in recent years there has been a clear front- 
runner, a person whom many assume will win the nomination. While having mo- 
mentum is good, there are some hazards attached to being perceived as a 
front-runner, notably that the growing expectations are increasingly hard to fulfill. 
The strategy for each of the other candidates is to simultaneously attack the front- 
runner so as to drive down his or her support, while maneuvering into position as 
the chief alternative. Then when the front-runner stumbles, as often happens, the at- 
tacking candidate hopes to emerge from the pack. 

Who actually “wins” in the primaries is not always the candidate who comes in 
first in the balloting. An equally critical factor is whether the candidate is improving 
or fading—the matter of momentum and expectations. Much of the political credit 


f 


A972 . George McGovern U.S. senator Richard Nixon Vice president 

1976 Jimmy Carter Governor (Ga.) Gerald Ford Incumbent president 
1980 Jimmy Carter Incumbent president Ronald Reagan Governor (Calif.) 
1984 Walter Mondale Vice president Ronald Reagan Incumbent president 
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1992 Bill Clinton Governor (Ark.) George Bush Incumbent president 
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2000 Al Gore Vice president George W. Bush Governor (Tex.) 
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that a candidate gets for an apparent “win” depends on who else is running in that 
primary and what the media expectations of that candidate’s performance were. For 
example, New Jersey senator Bill Bradley’s loss to Vice President Al Gore in the New 
Hampshire Democratic primary in 2000 actually kept his campaign alive. Although 
he was defeated, the fact that Gore won only a narrow victory was seen as a sign of 
Bradley’s strength. 


The Convention Since 1972 delegates attending the national conventions have 
not had to decide who the parties’ nominees would be. However, there are still two 
official actions that continue to take place at the conventions. First, as we discussed in 
Chapter 12, the parties hammer out and approve their platforms, the documents in 
which parties set out their distinct issue positions. Second, the vice-presidential can- 
didate is named. The choice of the vice president is up to the presidential nominee. 
Traditionally, the choice was made to balance the ticket (ideologically, regionally, or 
even, when Democrat Walter Mondale chose Geraldine Ferraro in 1984, by gender). 
Bill Clinton’s choice of Al Gore was a departure from this practice, as he tapped a can- 
didate much like himself—a Democratic moderate from a southern state. Gore re- 
turned to the balancing principle in 2000, choosing as his running mate Connecticut 
senator Joe Lieberman, a Jewish northeasterner. George W. Bush picked Dick Cheney, 
a man whose considerable experience in the federal government could be expected to 
offset Bush’s relative lack of it. In any case, the evidence to date suggests that the vice- 
presidential choice does not have significant electoral consequences. 

Although their actual party business is limited, the conventions still provide the 
nominee with a “convention bump” in the polls. The harmonious coverage, the en- 
thusiasm of party supporters, and even the staged theatrics seem to have a positive 
impact on viewers. The result is that candidates have generally realized a noticeable 
rise in the polls immediately following the conventions, as both Bush and Gore did 
in the summer of 2000. 


Because our founders feared giving too much power to the volatile electorate, we do 
not actually vote for the president and vice president in presidential elections. Rather, 
we cast our votes in November for electors (members of the electoral college), who 
in turn vote for the president in December. The Constitution provides for each state 
to have as many electoral votes as it does senators and representatives in Congress. 
Thus Alaska has 3 electoral votes (1 for each of the state’s U.S. senators and 1 for its 
sole member of the House of Representatives). California has 54 (2 senators and 52 
representatives). In addition, the Twenty-third Amendment gave the District of Co- 
lumbia 3 electoral votes. There are 538 electoral votes in all; 270 are needed to win 
the presidency. Figure 14.3 shows the distribution of electoral votes among the states 
today. 

Electors are generally activist members of the party whose presidential candi- 
date carried the state. In December, following the election, the electors meet and vote 
in their state capitals. In the vast majority of cases, they vote as expected, but there 
are occasional “faithless electors” who vote for their own preferences. The results of 
the electors’ choices in the states are then sent to the Senate, where the ballots are 
counted when the new session opens. If no candidate achieves a majority in the elec- 
toral college, the Constitution calls for the House of Representatives to choose from 
the top three electoral vote winners. In this process, each state has one vote. When- 


Electing the President 559 


Figure 14.3 

Electoral College, 2004 
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ever the vote goes to the House, the Senate decides on the vice president, with each 
senator having a vote. This has happened only twice (the last time was in 1824), al- 
though some observers of the 2000 election speculated that that election, too, could 
have been decided in the House of Representatives if Florida’s election had not been 
decided in the courts. 

The importance of the electoral college is that all the states but Maine and Ne- 
braska operate on a winner-take-all basis. Thus the winner in California, even if he 
or she has less than a majority of the popular vote, wins all of the state’s 54 electoral 
votes. The loser in California may have won 49 percent of the popular vote but gets 
nothing in the electoral college. It is possible, then, for the popular vote winner to 
lose in the electoral college. This has happened only three times in our history, most 
recently in 2000, when Bush received an electoral college majority even though Gore 
won the popular vote by more than half a million votes. 

Usually, however, the opposite happens: the electoral college exaggerates the 
candidate’s apparent majority. In 1992 and 1996, Bill Clinton received only 43.2 
and 49 percent of the popular vote, but his electoral majorities were 69 and 70 per- 
cent. This exaggeration of the winning margin has the effect of legitimizing the win- 
ner’s victory and allowing him to claim that he has a mandate—a broad popular 
endorsement—even if he won by a small margin of the popular vote. 

The rules of the electoral college give greater power to some states over others. 
The provision that all states get at least three electoral votes in the electoral college 
means that citizens in the smaller states get proportionately greater representation in 
the electoral college. Alaska, for example, sent one elector to the electoral college for 
every 209,000 people, while California had one elector for every 627,000 residents. 

However, this “advantage” is probably offset by the practice of winner take all, 
which focuses candidates’ attention on the largest states with the biggest payoff in 
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electoral votes. The swing voters who will help the candidate win a large state, and 
hence the full pot of the state’s electoral votes, become much more important to a 
candidate than all the voters in a small state. Thus small states receive very few cam- 
paign visits from presidential candidates. Similarly, voters in competitive states 
(where the race is tight) are much more important to the candidates than the voters 
in a state where the winner can be safely predicted. The state of Indiana, for instance, 
almost always votes Republican. Consequently, Hoosiers are rarely visited by presi- 
dential campaigns, and candidates do not bother to spend their advertising dollars 
there. It is not worthwhile for the Democrats to go to Indiana, and the Republicans 
don’t need to bother. The fact that large, diverse states like Michigan, Florida, and 
California are usually the most competitive reinforces candidates’ tendencies to 
spend the lion’s share of their time, resources, and media efforts in those states. The 
consequence of this aspect of the electoral college is that not all citizens experience 
the same political campaign. 

Hundreds of bills have been introduced in Congress to reform or abolish the 
electoral college, an especially urgent project to many after the 2000 election.** Ma- 
jor criticisms include the following: 


@ The electoral college is undemocratic because it is possible for the popular winner 
not to get a majority of the electoral votes. 


e Ina very close contest, the popular outcome could be dictated by a few “faithless 
electors” who vote their consciences rather than the will of the people of their 
states. 


@ The electoral college distorts candidates’ campaign strategies. The winner-take-all 
provision in all but two states puts a premium on a few large competitive states, 
which get a disproportionate share of the candidates’ attention. 


Few people deny the truth of these charges, and hardly anyone believes that if 
we were to start all over, the current electoral college would be chosen as the best 
way to elect a president. Nevertheless, all the proposed alternatives also have prob- 
lems, or at least serious criticisms. And the large states, which have the most to gain 
in keeping the current system, have the clout in Congress to prevent reforms from 
passing. See What’s At Stake Revisited at the end of this chapter for a discussion of 
whether the 2000 election is likely to finish off the electoral college. 


THE GENERAL ELECTION CAMPAIGN 


After the candidates are nominated in August, there is a short break, at least for the 
public, before the traditional official campaign kickoff after Labor Day. The goal of 
each campaign is to convince supporters to turn out and to get undecided voters to 
choose its candidate. There is little doubt about whom most voters, the party identi- 
fiers, prefer, but they need to be motivated by the campaign to turn out and cast their 
ballots. Most of the battle in a presidential campaign is for the swing voters, the one- 
third or so of the electorate who have not made up their minds at the start of the cam- 
paign and who are open to persuasion by either side. Each seeks to get its message 
across, to define the choice in terms that give its candidate the advantage. This mas- 
sive effort to influence the information citizens are exposed to requires a clear overall 
strategy that incorporates the projected image of the candidate (and his or her oppo- 
nent), the issues, the media, and money. All these components of the campaign strat- 
egy are masterminded, for better or worse, by a professional campaign staff. 
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Politics Makes Strange Bedfellows 

Each of the political parties hires professional campaign 
consultants whose fortunes rise and fall with the victories 
and losses of the candidates whose campaigns they run. 
Among the most famous of these in recent years is the 
defiantly liberal James Carville, who ran Bill Clinton’s suc- 
cessful 1992 presidential campaign. Carville is married to 
Mary Matalin, who served as deputy campaign manager in 
George H. W. Bush’s failed 1992 reelection bid. She then 
became a conservative commentator on CNN. In January 
2001, Matalin was named to a top staff position in Vice 
President Dick Cheney’s office. 


Who Runs the Campaign? Running a modern 
presidential campaign has become a highly special- 
ized profession. Most presidential campaigns are led 
by an “amateur,” a nationally prestigious chairper- 
son who may serve as an adviser and assist in 
fundraising. However, the real work of the cam- 
paign is done by the professional staff the candidate 
hires. These may be people the candidate knows 
well and trusts, or they may be professionals who 
sign on for the duration of the campaign and then 
move on to another. Clinton strategist James Carville (interestingly, married to for- 
mer president George H. W. Bush’s campaign manager and Dick Cheney’s current 
spokesperson Mary Matalin) became a loyal Clinton friend and defender but has 
gone to work for other candidates, including Ehud Barak, who won the 1999 elec- 
tion as prime minister of Israel. Campaign work at the beginning of the twenty-first 
century is big business. 

The jobs include not only the well-known ones of campaign manager and strate- 
gist but also more specialized components tailored to the modern campaign’s em- 
phasis on information and money. For instance, candidates need to hire research 
teams to prepare position papers on issues so that the candidate can answer any 
question posed by potential supporters and the media. But researchers also engage in 
the controversial but necessary task of oppo research—delving into the background 
and vulnerabilities of the opposing candidate with an eye to exploiting his or her 
weaknesses. Central to the modern campaign’s efforts to get and control the flow of 
information are pollsters and focus group administrators, who are critical for testing 
the public’s reactions to issues and strategies. Media consultants try to get free cov- 
erage of the campaign whenever possible and to make the best use of the campaign’s 
advertising dollars by designing commercials and print advertisements. 

Candidates also need advance teams to plan and prepare their travel agendas, to 
arrange for crowds (and the signs they wave) to greet the candidates at airports, and 
even to reserve accommodations for the press. Fundraisers are essential to ensure the 
constant flow of money necessary to grease the wheels of any presidential campaign. 
They work with big donors and engage in direct-mail campaigns to solicit money 
from targeted groups. Finally, of course, candidates need to hire a legal team to keep 
their campaigns in compliance with the regulations of the Federal Elections Com- 
mission and to file the required reports. In general, campaign consultants are able to 
provide specialized technical services that the parties’ political committees cannot.*% 
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Presenting the Candidate An effective campaign begins with a clear under- 
standing of how the strengths of the candidate fit with the context of the times and 
the mood of the voters. To sell a candidate effectively, the claims to special knowl- 
edge, competence, or commitment must be credible.** In 1992 voters were getting 
pretty tired of politics and inaction in Washington, D.C., particularly the seeming in- 
action on what many perceived to be a worsening economy. Thus, the Clinton cam- 
paign emphasized the elements of the candidate (young, articulate, intelligent, and 
energetic with a record as an effective governor) that contrasted with the public’s 
perceptions of the familiar incumbent, President George Bush, who appeared to lack 
a clear policy direction or vision. The Clinton campaign headquarters (which staffers 
called “The War Room”) prominently displayed a sign—“It’s the Economy, Stu- 
pid”—to help keep the campaign on track. 

Vice President Al Gore’s presidential campaign in 2000 stumbled when it lost 
sight of that same message. Seeking to distance himself from the scandals that 
plagued Bill Clinton, Gore also distanced himself from Clinton’s successful economic 
record and did not focus on the message that “prosperity is on the ballot” until the 
closing days of his campaign. In the vacuum created by Gore’s failure to define 
clearly what he stood for, George W. Bush was able to remind voters of the Clinton 
scandals by claiming that he would restore dignity and honor to the White House. 
Bush managed to create the impression that Gore was dishonest, even though he had 
previously had a reputation for being a squeaky clean “boy scout.” 

As the campaigns struggle to control the flow of information about their candi- 
dates, they often also try to influence how voters see the opposition. This is where 
oppo research comes into play, sometimes complete with focus groups and poll test- 
ing. In fact, oppo research has become a central component in all elections, leading 
to the negative campaigning so prevalent in recent years.*° 

Astute candidates also have oppo research done on themselves; knowing that 
their opponent will be studying them, they hope to forestall any unpleasant surprises. 
With his checkered youth in mind, Texas governor George W. Bush hired people to do 
oppo research on him twice during his runs for governor. The benign results con- 
vinced him he had nothing to fear from the close scrutiny of a national campaign. 


The Issues Earlier we indicated that voters do take issues into consideration in 
making up their minds about how to vote, both prospectively and retrospectively. 
This means that issues must be central to the candidate’s strategy for getting elected. 
From the candidate’s point of view, there are two kinds of issues to consider when 
planning a strategy: valence issues and position issues. 

Valence issues are policy matters on which the voters and the candidates all share 
the same preference. These are what we might call “motherhood and apple pie” is- 
sues, because no one opposes them. Everyone is for a strong, prosperous economy, for 
America having a respected leadership role in the world, for fighting terrorism, for 
thrift in government, and for a clean environment. Similarly, everyone opposes crime 
and drug abuse, government waste, political corruption, and immorality. 

Position issues have two sides. On abortion, there are those who are pro-life and 
those who are pro-choice. On Vietnam, there were the hawks who favored pursuing 
a military victory and the doves who favored just getting out. Many of the hardest 
decisions for candidates are on position issues: although a clear stand means that 
they will gain some friends, it also guarantees that they will make some enemies. Re- 
alistic candidates, who want to win as many votes as possible, try to avoid being 
clearly identified with the losing side of important position issues. One example is 
abortion. Activists in the Republican Party fought to keep their strong pro-life plank 
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in the party platform in 2000. However, because a majority of the electorate are op- 
posed to the strong pro-life position, George W. Bush seldom mentioned the issue 
during the campaign, even though one of his first acts as president was to cut federal 
funding to overseas groups that provide abortions or abortion counseling. 

When a candidate or party does take a stand on a difficult position issue, the 
other side often uses it against them as a wedge issue. A wedge issue is a position is- 
sue on which the parties differ and that proves controversial within the ranks of a 
particular party. For a Republican, an anti—affirmative action position is not dan- 
gerous, since few Republicans actively support affirmative action. For a Democrat, 
though, it is a very dicey issue, because liberal party members endorse it but more 
moderate members do not. An astute strategy for a Republican candidate is to raise 
the issue in a campaign, hoping to drive a wedge between the Democrats and to re- 
cruit the Democratic opponents of affirmative action to his or her side. 

The idea of issue ownership helps to clarify the role of policy issues in presiden- 
tial campaigns. Because of their past stands and performance, each of the parties is 
widely perceived as better able to handle certain kinds of problems. For instance, the 
Democrats may be seen as better able to deal with education matters, and the Re- 
publicans more effective at solving crime-related problems. The voter’s decision then 
is not so much evaluating positions on education and crime, but rather deciding 
which problem is more important. If education is pressing, a voter might go with the 
Democratic candidate; if crime is more important, the voter might choose the Re- 
publican.*° From the candidate’s point of view, the trick is to convince voters that the 
election is about the issues that your party “owns.” 

An example of how issue ownership operated in the 2000 presidential election 
can be seen in the exit poll data. Voters were asked which of seven issues was most 
important in their vote decision. Table 14.2 shows that four of those issues (Medicare/ 
prescription drugs, health care, economy/jobs, and social security) clearly worked to 
the benefit of Al Gore. Among those most concerned with those issues, Gore received 
between 58 and 64 percent of the vote. George W. Bush had the edge on only two of 
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TABLE 14.2 Issue Ownership in the 2000 Election 


Voted for Voted for 
“Which issue mattered most in how you voted for president?” Naming the Issue Gore Bush 
Gore's Issues 
Medicare/prescription drugs 7% 60% 39% 
Health care 8 64 38 
Economy/jobs 18 oy 3h 
Social security 14 58 40 
Total’concerned about Gore’s issues 47 
Bush’s Issues 
World affairs 12 40 54 
Taxes 14 ily 80 
Total concerned about Bush’s issues 26 
Claimed by Both Candidates 
Education 1s: Sy 44 


Source: Voter News Service 2000 exit poll. 


CONSIDER 


SOURCE 


Interpreting Campaign 
Advertising 


“Sticks and stones may break my bones,” goes the old 
childhood rhyme, “but words can never hurt me.” Try telling 
that to the innumerable targets of negative advertising, 
sloganeering that emphasizes the negative characteris- 
tics of one’s opponents rather than one’s own strengths. 
Negative advertising has characterized American elec- 
tion campaigns since the days of George Washington. 
George Washington? His opponents called him a “dicta- 
tor” who would “debauch the nation.”' Thomas Jefferson 
was accused of having an affair with a slave, a contro- 
versy that has outlived any of the people involved; Abra- 
ham Lincoln was claimed to have had an illegitimate 
child; and Grover Cleveland, who admitted to fathering 
a child out of wedlock, was taunted with the words, 
“Ma, Ma, where’s my Pa?”? (His supporters had the last 
laugh, however: “Gone to the White House, ha, ha, ha.”) 

Like it or not (and most Americans say they do not), 
the truth is that negative campaign advertising works, 
and in the television age it is far more prevalent than 


anything that plagued Washington, Jefferson, or Lin- 
coln. People remember it better than they do positive 
advertising; tracking polls show that after a voter has 
seen a negative ad eight times, he or she begins to 
move away from the attacked candidate.? Some candi- 
dates claim that their advertising is not really negative 
but rather “comparative,” and indeed a candidate often 
needs to compare her record with another’s in order to 
make the case that she is the superior choice. Negative 
advertising is nonetheless unpopular with voters, who 
often see it as nasty, unfair, and false. In fact, advertis- 
ing that is proved to be false can frequently backfire on 
the person doing the advertising. But how is a savvy 
media consumer to know what to believe? Be careful, 
be critical, and be fair in how you interpret campaign 
ads. Here are some tips. Ask yourself these questions. 


1. Who is running the ad? What do they have to 
gain by it? Look to see who has paid for the ad. Is it 
the opponent’s campaign? An interest group? A po- 
litical action committee (PAC)? What do they have 
at stake, and how might that affect their charges? If 
the ad’s sponsors do not identify themselves, what 
might that tell you about the source of the informa- 
tion? About the information itself? 


2. Are the accusations relevant to the campaign 
or the office in question? If character is a legiti- 
mate issue, questions of adultery or drug use might 
have bearing on the election. If not, they might just 
be personal details used to smear this candidate’s 
reputation. Ask yourself, What kind of person should 
hold the job? What kinds of qualities are important? 
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the seven issues, with a modest advantage on world affairs and a whopping 80 per- 
cent of the vote among those saying taxes were most important to them. Sometimes 
a party will try to take an issue that is “owned” by the other party and redefine it in 
order to claim ownership of it. Bush’s effort to appropriate the education issue in the 
2000 election is a case in point. Education has traditionally been favored by De- 
mocrats, but Bush made it a centerpiece of his campaign. As a result, what had been 
a big vote winner for the Democrats in 1996 was almost an even split in 2000. Bush 
successfully nullified the Democrats’ advantage on this issue. 

Because valence issues are relatively safe, candidates stress them at every oppor- 
tunity. They also focus on the position issues that their parties “own” or on which 
they have majority support. What this suggests is that the real campaign is not about 
debating positions on issues—how to reduce the deficit or whether to restrict abor- 
tion—but about which issues should be considered. Issue campaigning is to a large 
extent about setting the agenda. 


The Media _ It is impossible to understand the modern political campaign without 
appreciating the pervasive role of the media. Even though many voters tend to ignore 
campaign ads—or at least they tell survey interviewers that they do—we know that 
campaign advertising matters. It has increased dramatically with the rise of televi- 


counting as she plucked petals from a daisy. An 
adult male voice gradually replaced hers, counting 
down to an explosion of a mushroom cloud that 
obliterated the picture. The daisy commercial never 
even mentioned Johnson’s opponent, Barry Gold- 
water, though the clear implication was that the con- 
servative, promilitary Goldwater was likely to lead 
the nation to a nuclear war. Amid cries of “Foul!” 
from Goldwater’s Republican supporters, the ad 
was aired only once, but it became a classic exam- 
ple of the sort of ad that seeks to play on the fears of 


its viewers. 
Campaign Tricks 5. Is the ad true? Often media outlets like the New 
In the 2000 campaign the Republican Party spent $2.5 York Times will run “ad watches” to help viewers de- 
million running an ad that, on the surface, criticized Al termine if the information in an advertisement is 


Gore's p oor ven drug plan but also included Mey short true. If it is not (and sometimes even if it is), you can 

flashes of “RATS” as part of the word “bureaucrats.” When f 

Democrats cried foul, the Republicans denied any efforts at usually eeu on hear Ing a response from ihe at- 

subliminal advertising. The ad was ultimately pulled—after it tacked candidate rebutting the charges. Occasionally, 

ran 4,400 times in 33 media markets. candidates have chosen not to respond, claiming to 
take the high road, but as Michael Dukakis’s dismal 
performance in the 1988 election showed, false at- 


3. Is the accusation or attack timely? If a person tacks left unanswered can be devastating. Try to 
is accused of youthful experimentation with drugs conduct your own “ad watch.” Study the campaign 
or indiscreet behavior in his twenties but has been ads and evaluate their truthfulness. 


an upstanding lawyer and public servant for twenty- 
five years, do the accusations have bearing on how 
the candidate will do the job? 


4. Does the ad convey a fair charge that can be ‘Alexandra Marks, “Backlash Grows Against Negative Political Ads,” 
answered, or does it evoke unarticulated Christian Science Monitor, 28 September 1995, p. 1. 
; *Roger Stone, “Positively Negative,” New York Times, 26 February 
fears and emotions? A 1964 ad for Lyndon John- 1996, 13. 
son’s presidential campaign showed a little girl 3Ibid. 


sion as people’s information source of choice. Studies show that advertising provides 
usable information for voters. Political ads can heighten the loyalty of existing sup- 
porters, and they can educate the public about what candidates stand for and what 
issues candidates believe are most important. Ads also can be effective in establish- 
ing the criteria on which voters decide between candidates. 
One of the best examples of this came from the 1988 presidential campaign. 
Behind in the polls and perceived as not very sympathetic to average citizens, 
George Bush’s campaign sought to change the way people were thinking about 
Bush and his opponent, Michael Dukakis. They came up with the successful and 
controversial Willie Horton ad, which showed prisoners walking in and out of 
prison through a turnstile. The commercial implied that because Dukakis had sup- 
ported the prisoner furlough program while he was the governor of Massachusetts, 
he bore responsibility when Willie Horton, a black inmate on furlough, raped a 
ae white woman. The Dukakis campaign failed to respond, and subsequent surveys 
poneuve aOvee ns showed that those who saw the commercial came to think of crime as an important 
Li Glan issue in the papal Bush's standings began to climb, and pte Ras on 
characteristics of oppo- to win the election. i (See Consider the Source: Interpreting ampaign Advertis- 
ing” for some advice on how to critically evaluate the political ads that come your 


nents rather than one’s a oe 

own strengths way.) And while negative advertising tends to turn voters off and increase their 
o 
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Presidential Politics 
Enters the Media Age 
The firsi televised debates 
were held in 1960 be- 
tween then Vice President 
Richard Nixon and the 
younger and less experi- 
enced Senator John F. 
Kennedy. Many believe 
that television made the 
difference in Kennedy’s 
razor-thin victory margin. 
Kennedy appeared 
relaxed and charismatic 
compared with the brood- 
ing Nixon—reinforced by 
the latter’s unfortunate five 
o’clock shadow. Today, 
the presidential debates 
are an expected and 
anticipated feature of the 
presidential campaigns. 
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perception that politics is an unpleasant business, it does work to create a negative 
image of a political opponent. 

Because paid media coverage is so expensive, a campaign’s goal is to maximize 
opportunities for free coverage. The major parties’ presidential candidates are ac- 
companied by a substantial entourage of reporters who need to file stories on a reg- 
ular basis. As a result, daily campaign events are planned more for the press and the 
demands of the evening news than for the personal audiences, who often seem to 
function primarily as a backdrop for the candidates’ efforts to get favorable airtime 
each day. Although the candidates want the regular exposure, they do not like the 
norms of broadcast news, which they see as “horse race journalism.”** The ex- 
hausting nature of campaigns, and the mistakes and gaffes that follow, are a source 
of constant concern because of the media’s tendency to zero in on them. The rela- 
tionship between the campaigns and the media is testy. They need each other, but the 
candidates want to control the message, and the media want stories that are “news” — 
controversies, changes in the candidates’ standings, or stories of goofs and scandals. 
We discuss the complex relationship between the media and the candidates at greater 
length in Chapter 15. 

Traditionally, most citizens got information from “hard news” sources like the 
television networks’ evening newscasts. Candidates in recent elections, however, 
have turned increasingly to “soft news” and entertainment programming to get their 
messages across. Larry King Live was the site where third-party presidential hopeful 
Ross Perot announced his candidacy in 1992 and 1996. Bill Clinton did a stint on 
MTV to appeal to younger voters and played his sax on The Arsenio Hall Show. Fol- 
lowing this example, both Bush and Gore hit the talk show circuit in 2000, with ap- 
pearances on The Oprah Winfrey Show, Late Show with David Letterman, The 
Tonight Show with Jay Leno, MTV, and Saturday Night Live, among many others. 
Such appearances give the candidates more unedited airtime and allow them to 
evade the hard news tendency to interpret all events in horse race terms. 

Since 1976 the presidential debates have become one of the major focal points of 
the campaign. The first televised debate was held in 1960 between Senator John 
Kennedy and Vice President Richard Nixon. The younger and more photogenic 
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Kennedy came out on top in those televised debates, but interestingly, those who 
heard the debates on radio thought that Nixon did a better job.*? In general, leading 
candidates find it less in their interest to participate in debates because they have more 
to lose and less to win, and so for years debates took place on a sporadic basis. 

In the past twenty-five years, however, media and public pressure have all but 
guaranteed that at least the major-party candidates will participate in debates, al- 
though the number, timing, and format of the debates are renegotiated for each pres- 
idential election season. Recent elections have generated two or three debates, with 
a debate among the vice-presidential contenders worked in as well. Third-party can- 
didates, who have the most to gain from the free media exposure and the legitimacy 
that debate participation confers on a campaign, lobby to be included but rarely are. 
Ross Perot was invited in 1992 because both George Bush and Bill Clinton hoped to 
woo his supporters. Ralph Nader and Pat Buchanan were shut out of all three de- 
bates in 2000. 

Do the debates matter? Detailed statistical studies show, not surprisingly, that 
many of the debates have been standoffs. However, some of the debates, especially 
those identified with significant candidate errors or positive performances, have 
moved vote intentions 2 to 4 percent, which in a close race could be significant.*? 
George W. Bush took a slight lead after his first debate with Al Gore in 2000 and 
maintained it for most of the remainder of the campaign. In addition, there is a good 
deal of evidence that citizens actually learn about the candidates and their issue po- 
sitions from the debates.°*! Interest in the debates varies with how much suspense 
surrounds the outcome of the election. When the seat is open or the candidates are 
less well known, more people are likely to watch the debates.” 


Money Winning—or even losing—a presidential campaign involves serious money. 
All of the presidential candidates in 2000 together with their parties spent over $500 
million, and as the data in Figure 14.4 show, these sums are part of an upward trend 
that is likely to continue until meaningful campaign finance reforms are enacted. 

This torrent of cash is used to cover the costs of all of the activities just dis- 
cussed: campaign professionals, polling, travel for the candidates and often their 


Figure 14.4 

Increase in Total Spending 
on Presidential Campaigns, 
1976-2000 

Source: Data from Federal Elections 
Commission and Center for Re- 


Total spending (in millions of dollars) 


Year 


Note: Estimates of money spent by all presidential candidates in the primaries and I ag 
general election. Does not include “soft money” or issue advocacy expenditures. sponsible Politics. 
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hard money 
campaign funds donated 
directly to candidates; 
amounts are limited by 
federal election laws 


soft money 

unregulated campaign 
contributions by individu- 
als, groups, or parties 
that promote general 
election activities but do 
not directly support indi- 
vidual candidates 


Chapter 14 Voting, Campaigns, and Elections 


wives (along with the accompanying staff and media), and the production and pur- 
chase of media advertising. The campaign costs for all federal offices in 2000 came in 
at about $3 billion, or almost $11 for every man, woman, and child in the country. 

Where does all this money come from? To make sense of the changing world of 
election campaign finance, we need to start by defining two different kinds of cam- 
paign contributions, each with different sources and regulations. 


© Hard money consists of the funds given directly to candidates by individuals, 
PACs, the political parties, and the government. The spending of hard money is 
under the control of the candidates, but its collection is governed by the rules of 
the Federal Elections Commission Act (FECA) of 1972, 1974, and its various 
amendments. This act established the Federal Elections Commission (FEC) and 
was intended to stop the flow of money from and the influence of large contribu- 
tors by outlawing contributions by corporations and unions, and by restricting 
contributions from individuals. The campaign finance reform bill passed in 2002 
actually raised the hard money limits. Under that law, individuals can give a fed- 
eral candidate up to $2,000 per election and can give a total of $95,000 to all fed- 
eral candidates and parties in a two-year election cycle. 

For the presidential candidates, the law also provides for matching funds in 
the primaries and the general election (up to $67 million each in 2000). These 
matching funds are public money, derived from taxpayers, who have the option 
of checking a box on their tax returns that sends $3 ($6 on joint returns) to fund 
the presidential election campaigns. The idea behind the law was that the full 
campaigns would be paid by public funds, allowing the candidates to concentrate 
on communicating with the public, ensuring a fair contest, and taking big money 
influence out of the presidential campaign. 

To receive matching funds in the presidential primaries, candidates have to 
show broad-based support by raising at least $5,000 in each of twenty states and 
agree to abide by overall spending limits, which were about $33.5 million in 2000, 
as well as state-by-state limits. Candidates are allowed to spend an additional 20 
percent of their total on the activity of fundraising itself.°3 In addition, each party 
was allowed to provide $13.7 million in coordinated expenditures. A candidate 
who wants to avoid any spending limits cannot take any public funds for his or 
her campaign. 

The limit on the parties’ hard money contributions to candidates has been 
held to be unconstitutional in a 1999 Colorado district federal court decision, but 
later upheld in a S—4 Supreme Court decision.°4 


® Soft money is defined as money spent by individuals, organizations, or Parties on 
campaign or election activities that are independent of a specific candidate. Prior 
to 2002, as long as this money was not spent for efforts that tell people how to 
vote or was not coordinated with a particular campaign, it was not regulated by 
the FEC. Soft money is spent to Promote issue positions or to support general 
party-building activities like registration drives, get-out-the-vote efforts, and gen- 
eral party image-building campaigns. In practice, a good deal of the soft money 
was closely coordinated and targeted to help elect presidential contenders. Prior 
to 2002, individuals, corporations, and groups could donate as much as they 
wanted to the parties’ soft money accounts. In 2000, over $480 million raised by 
the major parties was used for everything from polls to registration drives to aid- 
ing state party organizations, more than doubling the amount raised in 199655 
(see Figure 14.5). The campaign finance reform bill of 2002, however, abolished 


issue advocacy ad 
advertisements paid for 
by soft money, and thus 
not regulated, that pro- 
mote certain issue posi- 
tions but do not endorse 
specific candidates 
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Commission and Center for Responsible 
Year Politics (http://www.opensecrets.org). 


soft money. As we saw in Chapter 13, critics claim the ban is unconstitutional and 
that it will simply strengthen interest groups, which can receive money without 
limits at the expense of political parties. 


Issue advocacy ads are the newest and seemingly fastest-growing area of cam- 
paign expenditures. The Supreme Court has held (Buckley v. Valeo, 1976) that in- 
dividuals and organizations cannot be stopped from spending money to express 
their opinions about issues, or even candidates; such opinions, even when voiced in 
television advertising during election campaigns, are protected free speech. The 
only restriction on such ads is that they cannot explicitly tell viewers how to vote. 
Otherwise they look and sound like regular campaign advertisements, paid for by 
groups that do not necessarily have to identify themselves. This loophole in the law, 
or exercise of free speech (depending on your point of view), was used by unions, 
political parties, industry groups, and religious and environmental groups in 2000 
to the tune of at least $300 million in television advertisements, more than twice the 
amount spent in 1996.°° In 1996 the parties alone spent over $20 million on issue 
advocacy ads—far exceeding what they were permitted to give to the candidates di- 
rectly under FEC regulations. Like the once-legal contributions to the parties’ soft 
money kitties, issue advocacy costs are not regulated. What is attractive about the 
unregulated sources of campaign funds is that they can be raised in large chunks. 
The Center for Responsive Politics labels issue ads “the Hot New Thing in elec- 
tioneering” and predicts they “will undoubtedly grow in importance . . . as major 
donors invest in them as a way to influence elections without leaving any financial 
fingerprints.”*” Issue advocacy ads essentially allow candidates and their contribu- 
tors to get around the FEC regulations completely. In 2002, the campaign finance 
overhaul put limits on the use of issue advocacy ads in the days before an election. 
This law is being challenged in the courts. 

It is interesting that the loopholes of soft money and issue advocacy never 
reduced the amount of FEC-regulated hard money that the candidates spent. As 
the costs of elections continued to rise, candidates did all they could within the 
FEC rules to raise smaller amounts by mass mailings and traditional fundraising din- 
ners and speeches, since those continued to be the single largest source of funds for 
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electoral mandate 
the perception that an 
election victory signals 
broad support for the 
winner’s proposed 
policies 
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presidential candidates. The avalanche of soft money and issue advocacy spending 
was just piled on top ofthe regulated hard money that the candidates control, and 
undermined the goals of the FEC to hold campaign spending down and to check the 
apparent influence of the infamous “fat cats.” 

The soft money loophole was the subject of many calls for reform before it was 
finally banned in 2002, but reform was slow in coming. Changing the campaign fi- 
nance laws meant changing the rules by which those in office got where they are, and 
many politicians were reluctant to pass laws that may lead to their own political de- 
mise. This was the case even though most members hate having to spend so much of 
their time raising money, and some even leave Congress because of the pressure. 

In the 105th Congress (1997-1998), Senators John McCain (R-Ariz.) and Rus- 
sell Feingold (D-Wis.) made a major effort to pass a bill that would have banned un- 
regulated soft money contributions to the national parties and prohibited issue 
advocacy ads during the campaign season. While the bill had a majority support in 
the Senate, mostly from Democrats and moderate Republicans, it was killed by a 
Republican filibuster led by Senate Majority Leader Trent Lott (R-Miss.) and Sena- 
tor Mitch McConnell (R-Ky.), who was serving as the chair of the National Repub- 
lican Senatorial Committee (which helps to finance Republican Senate campaigns).°° 
McCain and Feingold continued to push for passage of the bill, and McCain made 
campaign finance reform the center of his run for the presidency in 2000. After McCain 
lost the Republican nomination for president in 2000, he challenged the other pres- 
idential candidates to pick up the call for reform. Gore agreed to support it, but 
Bush, claiming that reform would disarm the Republicans and leave them at the 
mercy of labor unions, did not. A Republican majority in the 107th Congress made 
it unlikely that reform would pass, but when Vermont senator Jim Jeffords left the 
Republican Party in the summer of 2001, giving control of the Senate to the De- 
mocrats, the bill’s chances improved dramatically. In the wake of the Enron scandal 
discussed in What's At Stake? in Chapter 13, congressional support for reform grew, 
and the bill passed early in 2002. Its opponents promptly responded with lawsuits, 
which are still pending. 


INTERPRETING ELECTIONS 


After the election is over, when the votes are counted, and we know who won, it 
would seem that the whole election season is finally finished. In reality, the outcomes 
of our collective decisions cry for interpretation. Probably the most important inter- 
pretation is the one articulated by the victor. The winning candidate in presidential 
elections inevitably claims an electoral mandate, maintaining that the people want 
the president to do the things he campaigned on. Thus the winner casts the election 
as a preference for his leadership and his policies. Presidents who can sell the inter- 
pretation that their election to office is a ringing endorsement of their policies can 
work with Congress from a favored position. To the extent that the president is able 
to sell his interpretation, he will be more successful in governing. In contrast, the los- 
ing party will try to argue that its loss was due to the characteristics of its candidate 
or specific campaign mistakes. Party members will, predictably, resist the interpreta- 
tion that the voters rejected their message and their vision for the nation. As we in- 
dicate in What’s At Stake Revisited, had it not been for the dramatic rise in his 
approval ratings following the 2001 terrorist attacks on the United States, George 
W. Bush might have had a particularly hard time claiming a mandate in the wake of 
the close 2000 election. 
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The media also offer their interpretations. In fact, research shows that of the 
many possible explanations that are available, the media quickly—in just a matter of 
weeks—hone in on an agreed-upon standard explanation of the election.5? Thus in 
1992, Bill Clinton was said to have won because of George Bush’s ineffectual deal- 
ing with the recession, while the 1996 election was interpreted in terms of Clinton’s 
superior appeal to “soccer moms” and his challenger Bob Dole’s inability to expand 
effectively from his conservative base. In 2000 the media, in explaining the closeness 
of the race, focused on how much more likable voters found George W. Bush, despite 
the majority’s agreement with Al Gore on the issues, and on what they claimed to be 
Gore’s badly run campaign. 


| WHO, WHAT, HOW | In the matter of presidential elections, the parties, 
their elites, party activists, and the candidates all 
have something vital at stake. The traditional party leaders fared best under the old 
rules and closed-door decision making that yielded seasoned and electable politi- 
cians as the parties’ nominees. Activists, with a broader agenda than simply winning 


power, seek control of the platform and the nomination, and may well have other 
goals than electability in mind. The 


WHO L WHAT _... HOW  __—_ 2 primary system allows them to reap 


are the actors? do they want? do they get it? the fruits of the considerable time 
Traditional * Electable candidates * Old-style nominating and resources they are willing to in- 
party leaders process : vest in politics. 
Candidates seeking the nomina- 
Party activists ¢ Control of party platform ¢ Primary system — tion must answer to both the tradi- 
© Control of nomination ¢ Campaign activity tional party leaders and the activist 
* Advancement of ideological members. This often puts them in 
and issue agenda a difficult position. Once nominated 
and pursuing a national bipartisan 
Candidates e Nomination ¢ Pleasing activists as well as victory, the candidate needs to hold 
* National victory moderates | on to party supporters while draw- 
* Geographic strategy ing in those not already committed 
= Projecconal stall to the other side. Here the candidate 
makes use of the rules of the elec- 
soe Pe tole on toral college, professional _ staff, 
issues stds Bt : 
strategic issue positions, the media, 
* Effective use of media and fundraising efforts. 
e Money ; 


NR 
THE. CITIZENS AND ELECTIONS 


At the beginning of this chapter, we acknowledged that the American citizen does not 
look like the ideal citizen of classical democratic theory. Nothing we have learned in 
this chapter has convinced us otherwise, but that does not mean that Americans are 
doomed to an undemocratic future. In the first chapter of this book, we considered 
three models of citizen activity in democracies, which we will revisit here. 

The first model we discussed is the elite model, which argues that citizens can 
do no more (or are fitted to do no more) than choose the elites who govern them, 
making a rather passive choice from among remote leaders. The second model of 
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KEEPING tHE REPUBLIC 


It is through elections that citizens’ voices are most potent, and as demonstrated so 
clearly in 2000, every vote really does count. 


® Register and vote! Every election is your opportunity to participate in government. Voting in a 
primary gives you even more power, as there is traditionally lower voter turnout. 


® Vote smart. There are many ways to learn candidates’ positions on issues. Besides following the 
news and keeping an eye on television commercials, you can find out specific issue positions on the 
Project Vote Smart web site at www.vote-smart.org or on candidates’ web sites. 


® Get involved. Volunteer for a candidate. You can get up close and personal with a candidate and 
their staff by answering phones, stuffing envelopes, and attending rallies, debates, and candidate 
forums. 


® Learn! Take an elections class or a seminar on political campaigns. Read insider accounts 
(from candidates, their staffs, and the media) of life on the campaign trail. 


democratic politics, the pluralist model, sees us as participating in political life pri- 
marily through our affiliation with different types of groups. Finally, the participa- 
tory model of democracy is perhaps more prescriptive than the other two, and it 
rejects them because it believes that it is unsatisfactory for the majority of the citi- 
zenry to play a largely passive role in the political system. This model holds that we 
grow and develop as citizens through being politically active. In fact, rather than fit- 
ting any of these models exclusively, the American citizen’s role in elections seems 
to borrow elements from all three models in a way that might be called a fourth 
model. As we shall see, American citizens, though they do not meet the ideals of 
democratic theory, do make a difference in American politics through the mecha- 
nism of elections. 


A FOURTH MODEL? 


The early studies of voting that used survey research were surprised at the low levels 
of interest most citizens showed in presidential election campaigns. These studies of 
the 1944 and 1948 presidential elections found that most citizens had their minds 
made up before the campaigns began and that opinions changed only slightly in re- 
sponse to the efforts of the parties and candidates. Instead of people relying on new 
information coming from the campaigns, these studies found that people voted ac- 
cording to the groups they belonged to: income, occupation, religion, and similar 
factors structured who people talked to, what they learned, and how they voted. 
The authors concluded that democracy is probably safer without a single type of 
citizen who matches the civics ideal of high levels of participation, knowledge, and 
commitment.°° In this view, such high levels of involvement would indicate a citi- 
zenry fraught with conflict. Intense participation comes with intense commitment 
and strongly held positions, which make for an unwillingness to compromise. This 
revision of the call for classic “good citizens” holds that our democratic polity is ac- 
tually better off when it has lots of different types of citizens: some who care deeply, 
are highly informed, and participate intensely; many more who care moderately, are 
a bit informed, and participate as much out of duty to the process as commitment to 


The Citizens and Elections 573 


one party or candidate; and some who are less aware of politics until some great is- 
sue or controversy awakens their political slumber. 

The virtue of modern democracy in this political specialization view is that citi- 
zens play different roles and that together these combine to form an electoral system 
that has the attributes we prefer: it is reasonably stable; it does respond to changes 
of issues and candidates, but not too much; and the electorate as a whole cares, but 
not so intensely that any significant portion of the citizenry will challenge the results 
of an election. Its most obvious flaw is that it is biased against the interests of those 
who are least likely to be the activist or pluralist citizens—the young, the poor, the 
uneducated, and minorities. 


DO ELECTIONS MAKE A DIFFERENCE? 


If we can argue that most Americans do take more than a passive role in elections 
and that, despite being less-than-ideal democratic citizens, most Americans are in- 
volved “enough,” then we need to ask whether the elections they participate in make 
any difference. We would like to think that elections represent the voice of the people 
in charting the directions for government policy. Let us briefly discuss how well this 
goal is attained. At a minimal but nevertheless important level, elections in the 
United States do achieve electoral accountability. By this, we mean only that by hav- 
ing to stand for reelection, our leaders are more or less constantly concerned with the 
consequences of what they do for their next election. The fact that citizens tend to 
vote retrospectively provides incumbent administrations with a lot of incentive to 
keep things running properly, and certainly to avoid policies that citizens may hold 
against them. Thus, we begin by noting that elections keep officeholders attentive to 
what they are doing. 

We can also ask if elections make a difference in the sense that it matters who 
wins. The answer is yes. Today the parties stand on opposite sides of many issues, 
and given the chance, they will move national policy in the direction they believe in. 
Thus, in 1980 the election of Ronald Reagan ushered in conservative policies, espe- 
cially his tax cuts and domestic spending reductions, that Jimmy Carter, whom Rea- 
gan defeated, would never have even put on the agenda. Looking at elections over 
time, scholars Erikson, MacKuen, and Stimson observe a direct relationship between 
national elections and the policies that government subsequently enacts. Electing De- 
mocrats results in more liberal policies, electing Republicans results in more conserv- 
ative policies.°! This same generalization can be seen in the politics of the American 
states, where we find that more liberal states enact more liberal policies and more 
conservative states enact more conservative policies. Policy liberalism, which is a 
composite measure of things like the tax structure, welfare benefits, educational 
spending, voting for the Equal Rights Amendment, and so forth, is higher as the 
states become more liberal.°? There is much solid evidence that elections are indeed 
crucial in bringing about a degree of policy congruence between the electorate and 
what policymakers do. 

Just because elections seem to work to bring policy into rough agreement with 
citizen preferences does not mean that citizens all know what they want and that 
candidates know this and respond. Some citizens do know what they want; others 
do not. Some candidates heed the wishes of constituents; others pay more attention 
to their own consciences or to the demands of the ideological party activists and con- 
tributors. Averaged over all of these variables, however, we do find that policy fol- 
lows elections. Citizens, even with the blunt instrument of the ballot, can and do 


change what government does. 
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Election Reform in the Aftermath of 2000 


AX pions cry for electoral reform followed the 
protracted ordeal of the 2000 presidential con- 
test. Numerous study commissions concluded that re- 
form was necessary—that much of the nation’s voting 
equipment was outmoded, that the worst equipment 
was used in the poorest areas of the country (which 
were disproportionately minority areas), and that there 
was no consistency in how elections were run from 
state to state, or even within states. There was no short- 
age of ideas for change. Legislation for reform was sub- 
mitted in virtually every state legislature as well as in 
Congress, amounting to a mind-boggling 3,561 bills. 
However, only a fraction of these were passed. Major 
changes were achieved in Florida, the focus of the 2000 
election debacle, as well as in Georgia and Maryland, 
but in most states, reform only inched along or did not 
move at all. In the 2002 midterm elections most Amer- 
icans voted using the same equipment and widely vary- 
ing procedures that were in place in 2000. Why is 
electoral reform taking so long? 

In the wake of the 2000 election, most states waited 
to see what sorts of change Congress was going to re- 
quire and, equally important, pay for. Both houses in 
the 107th Congress passed wide-ranging election re- 
form bills. However, differences between the bills were 
not resolved until the passage of the Help America 
Vote Act, signed by President Bush on October 29, 
2002. The bill combines the Democrats’ main concern, 
open and equal access, with the Republicans’ focus 
on safeguards against potential voter fraud. Reform 
was also slowed by the mixed messages coming from 
the White House. Although President Bush decried the 
antiquated, confusing voting system in Florida, the 
governor of the state is his brother Jeb, and, more im- 
portant, it is Florida’s system that gave him a victory 
he might very well not have achieved otherwise. 

The bill includes the following: 


® Improved voting machines. The old punch card 
systems, and the even older 1950s-era lever voting 
machines will be replaced by (1) the somewhat 
more reliable and relatively inexpensive optical scan 
technology, similar to that used for multiple-choice 
tests in schools, and (2) the electronic touchscreen 
machines that are easier to use and less error prone, 
but more expensive. A number of states will con- 
tinue to use inferior technologies for a period of 
time, however. The obstacle here? New technology is 
expensive, and most states will wait for Congress 
to pay for the equipment. The bill includes funds 
for training poll workers, upgrading equipment and 
technology, and programs to get young people 
involved in the electoral process. 
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* Better voter identification. In the 2000 election, 
registration and polling place mix-ups caused up to 
four million voters to be turned away from the 
polls or have their votes go uncounted. The bill 
provides that identification must be provided at 
registration and the first time one votes. Voters will 
be checked against statewide voter databases the 
states will set up and maintain. These provisions 
are the product of a compromise between Republi- 
cans, who were most concerned about fraud and 
favored systems that provided more safeguards, and 
Democrats, who worried that such safeguards 
would amount to voter harassment and have a 
negative effect on turnout, especially among mi- 
norities, the less educated, and the elderly (all of 
whom tend to vote Democratic). 


® Achieving standard procedures. The Supreme 
Court’s decision in Bush y. Gore held that differ- 
ent procedures for recounting ballots in Florida’s 
counties amounted to a denial of citizens’ “equal 
protection under the law.” The bill includes a 
number of standardized procedures. Areas of 
reform include increasing polling place accessibil- 
ity and establishing maximum acceptable error 
rates and nondiscriminatory state definitions of 
what constitutes a legal vote. The obstacle to these 
reforms is meeting the challenge of achieving an 
acceptable level of standardization without giving 
up the principles of state and local control. 


On a related front, following the 2000 census, the 
Justice Department, carrying out provisions of the 
Voting Rights Act, began notifying some localities 
that changes in the ethnic makeup of their con- 
stituencies meant they must accommodate different 
language groups. Spanish was already required to be 
available in areas with large Hispanic populations, 
but Miami-Dade County now has to provide lan- 
guage access for Creole-speaking Haitians, and other 
jurisdictions must make voting accessible for Viet- 
namese speakers. 

Achieving widespread election reform was difficult 
because it involves three key political questions: 
(1) Who will have more power—national or state or 
local government—in making the rules and adminis- 
tering elections? (2) What groups of voters will be 
negatively or positively affected by proposed changes? 
Changes are not neutral; some help Democrats, and 
others aid Republicans. (3) Finally, who will pay for 
changes in technology and training to implement re- 
forms? The bill authorizes over $3 billion for election 
reform, but Congress will still need to appropriate 
these funds in the coming years. 
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W hen George W. Bush won the presidency with the eleventh-hour intervention 


of the Supreme Court, much of the heat of the weeks following the election 
was forgotten. But the issues generated by the messy election of 2000 re- 
main. Commentators and scholars have suggested a number of things that might be 
at stake in a contested presidential election. 

Many have direly hinted, with vague references to “constitutional crisis,” that the 
very Constitution is at stake. It is quite true, as we discussed in Chapter 1, that when 
governments are perceived as illegitimate, they lose their authority. Peaceful transitions 
of power require that people trust the system and accept the results of that system as 
legitimate. Although there were calls for a constitutional amendment, for lawsuits, for 
recounts, and even for new elections, these were all potential remedies within the con- 
stitutional framework. No one called for revolution, or for a military coup, or for any of 
the other radical remedies that would signal a constitutional crisis. In fact, the U.S. 
Constitution allows for different winners of the popular vote and the electoral college 
vote, and state laws contain provisions for close elections precisely because they do 
happen, and happen often. The rarity of these circumstances coinciding shouldn’t con- 
fuse us into thinking that they are necessarily unacceptable. 

Still other observers suggest that the presidency of the winner of a contested 
election is at stake—that no one can lead who is believed to have “squeaked through” 
with a victory, or who may not have won a majority of the popular votes cast. As we 
said in the presidency chapter, presidents need to convincingly claim a mandate to 
lead in order to gather popular and congressional support for their proposals. History 
suggests that strong leadership may be hard to achieve after a contested election. 
Previous presidents who have won the electoral college but lost the popular vote have 
found governing difficult and have lasted only one term. However, history has treated 
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none of those presidents as it has treated George W. Bush. Within a year of his taking 
office, the nation was hit with the September 11 terror attacks and found itself at war. 
Bush’s unusually high opinion polls mean that all bets are off in predicting the outcome 
of the 2004 election. 

We should also consider the issue of federalism here. The Constitution gives 
states the power to conduct elections. Appeals to federal courts to settle election dis- 
putes within states, particularly before state courts have been allowed to resolve the 
issues, seriously challenge the balance of power between nation and states. Similarly, 
appeals for a national ballot and a uniform system of voting would require a federal law 
to override the Constitution, and such a law would be challenged in the courts as un- 
constitutional. At the same time, the Fifteenth, Nineteenth, Twenty-fourth, and Twenty- 
sixth Amendments put limits on how states conduct elections and determine eligible 
voters, and the Fourteenth Amendment says that no state can deny its citizens the 
equal protection of the laws. Challenges to state election law on these grounds are 
constitutional. 

Clearly at stake in this contested election is the future of the electoral college. 
Although, as we have seen, there have been many calls for reform of this institution 
over the years, the public may only now be truly aware of the institution and what 
they see as its potentially negative consequences: a divergence between the popu- 
lar-vote winner and the electoral college winner. Senator Hillary Rodham Clinton, for 
instance, lost no time after her own election in declaring that the electoral college 
should be abolished. To weigh in on the other side of this issue, however, consider 
what havoc would be visited on the nation in an election this close, without an elec- 
toral college. In addition to the results in Florida—or New Mexico or Wisconsin or 
lowa or Oregon—the entire national vote would likely be contested. A recount on 
that scale would take months and would leave the nation in limbo for a far longer 
time than a recount in a few states. Furthermore, the electoral college goes to the 
heart of the federalism issue, giving states as well as citizens a role in electing the 
president. We should consider the benefits of that arrangement before we rush to 
dismantle it. 

The fate of third parties, as we discussed in Chapter 12, if not actually at stake, 
is certainly questioned after an election this close. People who voted for Ralph Nader 
in 2000 are divided between those who are satisfied at having thrown the system into 
a tailspin and those who regret having contributed to the confusion. What does seem 
clear is that the old maxim that voting for a third party is just throwing a vote away 
has been proved to be untrue. No one can argue that Nader voters did not make a 
difference in 2000—although perhaps not the type of difference they had hoped to 
make. 

A number of observers, both foreign and domestic, argue that America’s stand- 
ing in the world is at stake in this close election—that we who have been telling the 
world how to run a democratic government run the risk of looking like a fledgling third 
world democracy ourselves, with people denied the right to vote and demonstrating 
in the streets. Probably only time will allay this worry. The world will see that, far from 
revealing a weakness in American democracy, the resolution of this election shows 
that the system works as well as ever. Citizens express their views vocally, courts 
handle legal challenges, the politicians negotiate compromises, and the Constitution 
provides a framework of stability, just as the founders intended. 
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@ Elections represent the core of American democ- 
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Finally, we need to think about what is at stake for American political culture in this 
unusual election. We noted in Chapter 2 that the United States is more committed to 
procedural than to substantive values—that is, we are committed more to following 
the rules and trusting the outcome of those rules than to evaluating the outcome by 
independent criteria. Although to the rest of the world it may seem insane that a can- 
didate preferred by a majority of voters can lose to a candidate who wins the electoral 
college, Americans have less difficulty accepting that outcome. Many Americans, 
however, do rebel at the notion, and this contested election shows the cracks in con- 
sensus on national political norms. Another aspect of our political culture that is at 
stake is our desire to believe that democracy is a neat and tidy form of governance. As 
we discussed in the chapter on Congress, democracy is notoriously messy, some- 
thing many Americans find objectionable. Contested elections put our distaste for 
partisanship and political disagreement on the line. 
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make a decision by considering peer viewpoints, 


racy, serving several functions: selecting leaders, 
giving direction to policy, developing citizenship, 
informing the public, containing conflict, and sta- 
bilizing the political system. 

Voting enhances the quality of democratic life by le- 
gitimizing the outcomes of elections. However, 
American voter turnout levels are among the lowest 
in the world and may endanger American democ- 
racy. Factors such as age, race, education, and in- 
come affect whether a person is likely to vote. 


Candidates and the media often blur issue posi- 
tions, and voters realistically cannot investigate 
policy proposals on their own. Therefore, voters 


party identification, prominent issues, and cam- 
paign images. 


The “road to the White House” is long, expensive, 
and grueling. It begins with planning and early 
fundraising in the pre-primary phase and develops 
into more active campaigning during the primary 
phase, which ends with each party’s choice of a 
candidate, announced at the party conventions. 
During the general election, the major-party candi- 
dates are pitted against each other in a process that 
relies increasingly on money and media. Much of 
the battle at this stage is focused on attracting vot- 
ers who have not yet made up their minds. 
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™ The electoral college demonstrates well the founders’ 
desire to insulate government from public whims. 
Citizens do not vote directly for president or vice 
president but rather for an elector who has already 
pledged to vote for that candidate. Except in Maine 
and Nebraska, the candidate with the majority of votes 
in a state wins all the electoral votes in that state. 
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WHAT’S AT STAKE REVISITED 


Journalists have a long tradition 


of risking their lives in search of 
truth, especially in times of war. 
Ernie Pyle (left), an acclaimed 
frontline reporter and “friend of 
the G.I.” during World War II, 
was killed by a sniper’s bullet in 
1945. More than sixty years 
later, Danny Pearl became a 
casualty of the U.S. war on 
terrorism. Pearl was kidnapped 
and murdered well behind the 
frontlines by would-be inform- 
ants who claimed that he was 
an American spy; his effort to 
keep people informed was 
hampered by the rules of a new 


kind of war. 


THE MEDIA 


WHAT’S AT STAKE ? 


nce the stuff of danger, heroism, and romance, wartime reporting was the 

province of legendary figures like Edward R. Murrow, broadcasting from 
the rooftops of London during the Blitz, and Ernie Pyle, killed near the end of 
World War II by Japanese sniper fire—dedicated professionals risking their all on 
the front lines to bring the story of war to the folks back home. Modern reporting 
technology and high-tech warfare have made such heroes all but obsolete. The 
most notable journalistic figure to emerge from the war on terrorism was Danny 
Pearl, a reporter for the Wal/ Street Journal killed not on the front lines but well 
behind them, lured to a hostage’s death by a treacherous story source. 

In the war on terror, the front lines are off-limits, and access to information 
about the war is tightly controlled by the U.S. government. One Washington Post 
reporter, in pursuit of a story that American missiles had hit Afghan villagers rather 
than suspected terrorists, was stopped at gunpoint by U.S. soldiers who, he claims, 
told him, “If you go further, you would be shot.”' In fact, one author argues that 
“journalists have been denied access to American troops in the field in Afghanistan 
to a greater degree than in any previous war involving U.S. military forces.” 

Wartime reporting is hindered in this modern war not only by limited gov- 
ernment access, but by intense pressure from some groups not to be critical of 
the government’s war effort or, indeed, of the government at all because they 
view such criticism as unpatriotic. The Media Research Center, for instance, a 
conservative media watchdog, issued a report that documented the amount of 
time the different major networks spent covering civilian deaths in Afghanistan, 
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with the clear implication that such coverage ran counter to American interests. When 
Fox News correspondent Brit Hume, citing the findings, reported that ABC had de- 
voted the most airtime to civilian casualties, he also mentioned that ABC had forbid- 
den its anchors to wear flag lapel pins in an effort to appear more objective in their 
nightly broadcasts. The unspoken subtext was that objectivity spelled un-Americanism. 
The Media Research Center made its purpose clear: “We are training our guns on any 
media outlet or reporter interfering with America’s war on terrorism or trying to under- 
mine the authority of President Bush.” While the network reporters try to ignore such 
partisan criticism, one news editor at ABC said, “I suppose in a subtle way it’s in the 
back of your mind.”? 

As we will see in this chapter, the American media are constrained in the best of 
times by their own professional imperatives, by enormous corporate pressures to turn 
a profit, and by the skilled manipulation of politicians who seek to control the media 
through which their message is carried. In wartime, however, more pressures are piled 
on—official pressure to protect the security of the troops on the battlefield and the vul- 
nerable population back home, and ideological pressure to report the “home team” in 
a favorable, patriotic light. At the same time that the media face these additional con- 
straints on doing the job of informing the citizenry and checking the government, the 
stakes are higher than they have ever been. After we examine the purpose and power 
of the media in this country, we will return to the question of what is at stake in open, 
free, and critical wartime reporting. 


for president, or for Abraham Lincoln, never heard the voice of the candidate 

they chose. While photographs of Lincoln were available, only portraits, sketches, 
or cartoons of Washington could reach voters. And while Franklin Roosevelt’s voice 
reached millions in his radio “fireside chats,” and his face was widely familiar to 
Americans from newspaper and magazine photographs, his video image was restricted 
to newsreels that had to be viewed in the movie theater. Not until the advent of 
television in the mid-twentieth century were presidents, congressmen, and senators 
beamed into the living rooms of Americans, and their smiling, moving images made 
a part of the modern culture of American politics. 

Today we cannot picture politics without the accompanying brouhaha of the 
electronic media. Campaign commercials, State of the Union messages, nightly sound 
bites, talk shows, and endless commentary help shape our political perceptions. C-SPAN 
even allows us to watch politics on television around the clock. Indeed, the advent 
of television has shaped American politics in distinctive ways. But that fact should 
not obscure the truth that modern democracy itself would not be possible without 
some form of mass communication. Nor should the speed with which technology 
cranks out ever new ways of communicating overshadow the fact that, in terms of 
making democracy possible, the most marvelous technological development of all 
may have been the printing press, which for the first time made communication af- 
fordable on a broad scale. 

Democracy demands that citizens be informed about their government, that 
they be able to criticize it, deliberate about it, change it if it doesn’t do their will. In- 
formation, in a very real sense, is power. Information must be available and it must 
be widely disseminated. This was fairly easy to accomplish in the direct democracy 
of ancient Athens, where the small number of citizens were able to meet together and 
debate the political issues of the day. Because their democracy was direct and they 
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were, in effect, the government, there was no need for anything to mediate between 
them and government, to keep them informed, to publicize candidates for office, to 
identify issues, and to act as a watchdog for their democracy. 

But today our democratic political community is harder to achieve. We don’t 
know many of our fellow citizens, we cannot directly discover the issues ourselves, 
and we have no idea what actions our government takes to deal with issues unless 
the media tell us. The mass media create a political community, connecting us to our 
government, and creating the only real space we have for public deliberation of is- 
sues. Increasing technological developments make possible ever-new forms of polit- 
ical community. Ross Perot, third-party presidential candidate in 1992 and 1996, 
talked of the day when we would all vote electronically on individual issues from our 
home computers. If we have not yet arrived at that day of direct democratic decision 
making, we can certainly meet like-minded citizens and share our political views on 
the Internet, which is revolutionizing the possibilities of democracy, much as the 
printing press and television both did earlier, bringing us closer to the Athenian ideal 
of political community in cyberspace, if not in real space. 

In this chapter we examine this powerful entity called the media by focusing on 


@ The sources of our news 


@ The historical development of the ownership of the American media and its im- 
plications for the political news we get 


@ The role of journalists themselves—who they are and what they believe 


The link between the media and politics 


@ The relationship of citizens to the media 
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mass media _ means of 
conveying information to 
large public audiences 
cheaply and efficiently 


Media is the plural of medium, meaning in this case an agency through which com- 
munication between two different entities can take place. Just as a medium can be a 
person who claims to transmit messages from the spiritual world to earth-bound 
souls, so today’s mass media, whether through printed word or electronic signal, 
convey information from the upper reaches of the political world to everyday citi- 
zens cheaply and efficiently. And what is just as important in a democratic society, 
the media help carry information back from citizens to the politicians who lead, or 
seek to lead, them. 

The news media in the twenty-first century increasingly rely on new technology. 
The printing press may have been invented over a thousand years ago, but almost all 
of the truly amazing innovations in information technology—telegraphs, telephones, 
photography, radio, television, computers, faxes, and the Internet—have been devel- 
oped in the past two hundred years, and most of them have come into common use 
only in the past fifty. What that means is that our technological capabilities some- 
times outrun our sophistication about how that technology ought to be used or how 
it may affect the news it transfers. 

Understanding who gets information, where it comes from, and how that infor- 
mation is affected by the technology that brings it to us is crucial to being a knowl- 
edgeable student of politics, not to mention an effective democratic citizen. In this 
section, we examine the sources that we in America turn to for the news and the con- 
sequences that follow from our choices. 
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Welcome to the Information Age: News 24/7 

In 1968 President Lyndon Johnson was able to watch all of the 
national news (in this case, a critical phase of NASA’s Apollo 8 
mission) with three television sets tuned to the three networks, 
ABC, CBS, and NBC. Today, twenty-four-hour news program- 
ming comes from many more sources—including the Internet— 
providing information around the clock. 


WHO GETS WHAT NEWS FROM WHERE? 


Americans are increasingly indifferent to news about the world around them. Al- 
though this figure would change dramatically, if temporarily, with the terrorist at- 
tacks on the United States in September 2001, in 2000 only 45 percent of Americans 
said they enjoyed keeping up with the news a great deal, and only 48 percent said 
they followed it closely. Young people were more likely than older Americans to feel 
this way: fewer than a third enjoyed the news compared to nearly two-thirds of those 
age fifty and over. The disenchantment of Americans, especially young Americans, 
with the news has grown throughout the 1990s.* 

This low interest in the events of the world is reflected in the percentages of 
Americans who tune in to get the news: 75 percent of Americans identified themselves 
as regular watchers of TV news programs, 63 percent regularly read a newspaper, 46 
percent regularly listened to the radio, and 33 percent went on-line regularly for 
news. Eighteen percent of all Americans and 28 percent of voters said that they got 
some information about the 2000 presidential election from the Web.* Not only are 
young people more likely to go to nontraditional sources like the Internet for infor- 
mation on current events, but in 1998, 17 percent of young people (eighteen to 
twenty-nine years old) told a Gallup poll that they regularly turn to late-night shows 
such as Jay Leno’s and David Letterman’s for their news. 

Despite the fact that three-quarters of the American public are exposed to some 
news, and some people are exposed to quite a lot of it, levels of political information 
in this country are not high. In one study, an average of only 43 percent of the pub- 
lic answered questions about news events and public figures correctly.° These politi- 
cally informed people are not evenly distributed throughout the population either. 
Young people were less likely than older Americans to answer the questions cor- 
rectly, and men were more likely than women to get the correct answers to questions 


Figure 15.1 

Newspaper Circulation 
as a Percentage of Pop- 
ulation and Number of 
Newspapers, 1850-1996 
Source: Data from Harold W. 
Stanley and Richard G. Niemi, 
Vital Statistics on American 
Politics, 1997-1998 (Wash- 
ington, D.C.: Congressional 
Quarterly Press, 1998), 163. 
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dealing with domestic policy, public figures, and international news. This reflects the 
fact that women say they pay more attention to news about disasters, court rulings, 
crime, and celebrity scandal, whereas men focus on the military, international poli- 


tics, the economy, and sports. 


NEWSPAPERS AND MAGAZINES 


American newspaper readership is currently at a historical low (see Figure 15.1) and 
as Figure 15.2 shows, it is also lower than in most other industrialized nations.’ To- 
day, fewer than thirty cities have more than one daily paper. But several major news- 
papers—the Wall Street Journal, USA Today, the New York Times, the Christian 
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When Radio Was King 
The opportunity to actually 
hear the president talk 
about issues facing 

the nation captured the 
public’s interest in the 
early days of radio. Here, 
soldiers and visiting rela- 
tives gather at an Army 
YMCA in New York to hear 
FDR warn of the approach 
of World War II. 
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Science Monitor, the Washington Post, and the Los Angeles Times—have achieved 
what amounts to national circulation, providing even residents of single-daily cities 
with an alternative. Those major papers gather their own news, and some smaller 
papers that cannot afford to station correspondents around the world can subscribe 
to their news services. Practically speaking, this means that most of the news that 
Americans read on a daily basis comes from very few sources: these outlets or wire 
services like the Associated Press (AP) or Reuters. 

Newspapers cover political news, of course, but many other subjects also com- 
pete with advertising for space in a newspaper’s pages. Business, sports, entertain- 
ment (movies and TV), religion, weather, book reviews, comics, crossword puzzles, 
advice columns, classified ads, and travel information are only some of the kinds of 
content that most newspapers provide in an effort to woo readers. Generally, the 
front section and especially the front page are reserved for major current events, but 
these need not be political in nature. Business deals, sporting events, and even sensa- 
tional and unusual weather conditions can push politics farther back in the paper. 

Magazines can often be more specialized than newspapers. While the standard 
weekly news magazines (Newsweek, Time, and U.S. News and World Report) carry 
the same eclectic mix of subjects as major newspapers, they can also offer more com- 
prehensive news coverage because they do not need to meet daily deadlines, giving 
them more time to develop a story. These popular news magazines tend to be middle 
of the road in their ideological outlook. Other magazines appeal specifically to lib- 
eral readers—for instance, the New Republic and Nation—and to conservatives— 
for instance, the National Review and the American Spectator. 


RADIO 


The decline in the number of newspapers that began in the early 1900s was proba- 
bly due in part to the emergence of radio. Although radios were expensive at first, 
one in six American families owned one by 1926,° and the radio had become a cen- 
tral part of American life. Not only was radio news more up-to-the-minute, it was 
also more personal. Listeners were able to hear a session of Congress for the first 
time in 1923 and a presidential inauguration in 1925.’ Disasters such as the 1937 
crash of the airship Hindenberg were 
brought into Americans’ homes with an 
immediacy that newspapers could not 
achieve. Franklin Delano Roosevelt used 
his “fireside chats” to sell his New Deal 
policies directly to the public, without 
having to go through the reporters he 
viewed as hostile to his ideas.!° 

Today, 99 percent of American 
households own at least one radio,!! 
and more than 11,000 radio stations of- 
fer entertainment and news shows 
through commercial networks and their 
local affiliates. There are also two non- 
commercial networks, National Public 
Radio and Public Radio International, 
funded in small part by the U.S. govern- 
ment but also by private donations 
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from corporations and individuals. Since the 1980s, the radio call-in talk show has 
grown in popularity, allowing the radio hosts and their guests, as well as the audi- 
ence, to air their opinions on politics and creating a sense of political community 
among their primarily conservative listeners. 


TELEVISION 


The impact of radio on the American public, however dramatic initially, cannot 
compare with the effects of television. American ownership of TVs snowballed from 
9 percent of households in 1950 to 98 percent in 1975, a statistic that continues to 
hold firm. In fact, 40 percent of American households today own three or more TV 
sets, and two-thirds receive cable transmission. When television was introduced, it 
grew into a national medium almost immediately thanks to the previously estab- 
lished radio networks. 

Politicians were quick to realize that, like radio, TV allowed them to reach a broad 
audience without having to deal with print reporters and their adversarial questions. 
The Kennedy administration was the first to make real use of television, a medium that 
might have been made for the young telegenic president. And it was television that 
brought the nation together in a community of grief when Kennedy was assassinated. 

Television carried the Vietnam War (along with its protesters) and the civil rights 
movement into Americans’ homes, and the images that it created helped build pop- 
ular support to end the war abroad and segregation at home. Television can create 
global as well as national communities, as worldwide broadcasts of the Persian Gulf 
War in 1991, Princess Diana’s funeral in 1997, and the terrorist attacks on New 
York and Washington in 2001 have shown. 

Americans turn their televisions on for an average of seven hours a day.!* Given 
that most Americans spend six to eight hours a day at school or at work, this is an 
astounding figure, accounting for much of America’s leisure time. Television is pri- 
marily an entertainment medium; news has always been a secondary function. While 
the earliest news offerings consisted simply of “talking heads” (TV reporters reading 
their news reports), many newscasts now fall into the category of “infotainment,” 
news shows dressed up with drama and emotion to entice viewers to tune in. Once 
given a choice of only three networks, in 1998 the typical American home received 
forty-six or forty-seven television channels.'’ Rather than pursuing broad markets, 
stations are now often focusing on specific audiences such as people interested in 
health and fitness, sports, or travel. This practice of targeting a small, specialized 
broadcast market is called narrowcasting.'* The competition for viewers is fierce, 
and as we will see, the quality of the news available can suffer as a consequence. 

There are many TV shows whose primary subject is politics. Many cable sta- 
tions and C-SPAN, sometimes called “America’s Town Hall,” offer news around the 
clock, although not all the news concerns politics. Weekend shows like Meet the 
Press highlight the week’s coverage of politics, and shows like The Capital Gang 
and Crossfire showcase debates between liberals and conservatives on current issues. 
Some stations, such as the music channel MTV, direct their political shows to a spe- 
cific age group (here, young people), and others, like America’s Voice, to those hold- 
ing particular ideologies (conservatism, in this case). 

Like radio, TV has its call-in talk shows, the most prominent being CNN’s Larry 
King Live. And politics is often the subject of the jokes on such shows as Late Night 
with David Letterman, Jay Leno’s Tonight Show, and Saturday Night Live. In the 
1992 presidential campaign, Bill Clinton appeared on the Arsenio Hall Show playing 
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his saxophone, showing that astute politicians understand the changing nature of the 
medium, and by 2000 the major presidential candidates and their wives regularly sat 
down to chat with Larry King, Leno, Letterman, and even Oprah Winfrey. 


THE INTERNET 


The most recent new medium to revolutionize the way we get political news is the 
Internet, or the Web (for World Wide Web), which connects home or business com- 
puters to a global network of sites that provide printed, audio, and visual informa- 
tion on any topic you can imagine. In 2000, nearly half of all Americans owned a 
computer, even more had access to a computer at work, and most of them accessed 
the Web at least occasionally. 

All the major newspapers and the AP have web sites, usually free, where all or 
most of the news in their print versions can be found. (Visit politicalscience.college. 
hmco.com/students and choose Barbour/Wright for links to major news sites.) 
Many magazines and journals are also available on-line. By searching for the topics 
we want and connecting to links with related sites, we can customize our web news. 
Politics buffs can bypass nonpolitical news, and vice versa. 

In addition to traditional media outlets that provide on-line versions, there are 
myriad other web sources of information. On-line magazines like Slate, Salon, and 
the Drudge Report exist solely on the Internet and may or may not adopt the con- 
ventions, practices, and standards of the more traditional media. The federal gov- 
ernment makes enormous amounts of information available, for instance, at its 
www.whitehouse.gov and www.senate.gov sites. In fact, anyone can put up a web 
page and distribute information on any topic. This makes the task of using the in- 
formation on the Web very challenging; while it gives us access to more information 
than ever before, the task of sorting and evaluating that information is solely our 
own responsibility (see Consider the Source in Chapter 5S). 

Not only does the Web provide information, but it is interactive to a degree that 
far surpasses talk radio or TV. Many web sites have chatrooms or discussion oppor- 
tunities where all sorts of information can be shared, topics debated, and people met. 
While this can allow the formation of communities based on specialized interests or 
similar views, it can also make it very easy for people with fringe or extreme views 
to find each other and organize.'!> And while the Internet has the potential to in- 
crease the direct participation of citizens in political communities and political deci- 
sions, the fact that not all Americans have access to the Web means that multiple 
classes of citizenship could form. 


| WHO, WHAT, HOW | In this section, we have addressed the question of 
where Americans get their news and have investi- 
gated the major information sources. From newspapers, to radio, television, and, 
most recently, the Internet, Americans have moved eagerly to embrace the new forms 
of technology that entertain them 
and bring new ways of communicat- 
ing information. But the deluge of 
political information requires con- 
sumers to sort through and critically 
analyze the news they get, often a 
costly exercise in terms of time, ef- 
fort, and financial resources. Conse- 
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quently, while the amount of political information available to Americans has in- 
creased dramatically, Americans do not seem to be particularly well informed about 
their political world. 


SS eesnssesesessssssssssususssausnsssssasseseessassssnsssse 
WHO OWNS THE MEDIA, AND HOW DOES 


THAT AFFECT OUR NEWS? 


The ownership structure of the American media has changed dramatically since the 
days of our founding. The media have gone from dependence on government for 
their very existence to massive corporate ownership that seems to rival government 
for its sheer power and influence on the citizenry. In this section, we look at the ways 
in which the ownership of those media has changed the kind of news we get. 


THE EARLY AMERICAN PRESS: DEPENDENCE ON GOVERNMENT 


In its earliest days, the press in America was dependent on government officials for 
its financial, and sometimes political, survival. Under those circumstances, the press 
could hardly perform either the watchdog function of checking up on government or 
the democratic function of empowering citizens. It primarily served to empower gov- 
ernment or, during the Revolution, the patriots who had seized control of many of 
the colonial presses. 

During colonial times, printers were required to obtain government approval, 
and thus tended to avoid controversial political reporting so that they could stay in 
business. But the radical patriot movement was aggressive and violent in its methods 
of securing a supportive press. As public opinion swung toward independence, print- 
ers who favored British rule or aimed to treat both sides objectively were targeted 
with letters and criticism, and their print shops were raided, vandalized, and burned. 
Angry mobs burned the loyalist printers in effigy and frequently forced them to 
change their viewpoints or shut down their presses. 

After the American Revolution, with independence firmly in hand, Americans 
celebrated their “freedom of the press,” which they enshrined in the First Amend- 
ment to the Constitution. The debates over the Constitution itself took place in 
newspapers and pamphlets, producing works such as the Federalist Papers. Most 
revolutionaries concluded that without the press, independence could not have been 
won and that liberty could not survive. It is ironic to reflect that the victory that they 
celebrated was founded on the vigorous suppression of their opponents’ freedom of 
the press. 

The press that grew up in the early American republic continued to be anything 
but free and independent. Because the newspaper business was still a risky financial 
proposition, it was an accepted practice for a politician or a party to set up a news- 
paper and support it financially—and expect it to support the appropriate political 
causes in return. Andrew Jackson, elected in 1824, carried the patronage of the press 
to new lengths. Like his predecessors, he offered friendly papers the opportunity to 
print government documents and the authority to print the laws and denied it to his 
critics. But Jackson’s administration heralded an age of mass democracy. Voter 
turnout doubled between 1824 and 1828.'° People were reading newspapers in 
unheard-of numbers, and those papers were catering to their new mass audiences 
with a blunter and less elite style than they had used in the past. 
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GROWING MEDIA INDEPENDENCE 


The newspapers after Jackson’s day were characterized by larger circulations, which 
drew more advertising and increased their financial independence. As newspapers 
sought to increase their readership, they began to offer more politically impartial 
news coverage in the hope that they would not alienate potential readers. This effort 
to be objective, which we see as a journalistic virtue today, came about at least partly 
as the result of the economic imperatives of selling newspapers to large numbers of 
people who do not share the same political views. 

Prior to 1833, newspapers had been expensive; a year’s subscription cost more 
than the average weekly wages of a skilled worker.'” But in that year, the New York 
Sun began selling papers at only a penny a copy. Its subject matter was not an intel- 
lectual treatment of complex political and economic topics but rather more superfi- 
cial political reporting of crime, human interest stories, humor, and advertising. As 
papers began to appeal to mass audiences rather than partisan supporters, they left 
behind their opinionated reporting and strove for more objective, “fairer” treatment 
of their subjects that would be less likely to alienate the readers and the advertisers 
on whom they depended for their livelihood. This isn’t to say that newspaper editors 
stayed out of politics, but they were not seen as being in the pocket of one of the po- 
litical parties, and the news they printed was seen as even-handed. In 1848, the As- 
sociated Press was organized as a wire service to collect foreign news and distribute 
it to member papers in the United States. This underscored the need for objectivity 
in political reporting so that the news would be acceptable to a variety of papers.!® 

After the Civil War, the need for newspapers to appeal to a mass audience re- 
sulted in the practice of yellow journalism, the effort to lure readers with sensa- 
tional reporting on topics like sex, crime, gossip, and human interest. With the 
success of such techniques, newspapers became big business in the United States. 
Newspaper giant Joseph Pulitzer’s World was challenged by William Randolph 
Hearst’s New York Journal, and the resulting battle for circulation drew the criti- 
cism that there were no depths to which journalists wouldn’t sink in their quest for 
readers. The irony, of course, is that sensationalism did win new readers and al- 
lowed papers to achieve independence from parties and politicians, even as they 
were criticized for lowering the standards of journalism. 


THE MEDIA TODAY: CONCENTRATED CORPORATE POWER 


Today the media continue to be big business, but on a scale undreamed of by such 
early entrepreneurs as Pulitzer and Hearst. No longer does a single figure dominate 
a paper’s editorial policy; rather, all but one of the major circulation newspapers in 
this country (the Christian Science Monitor), as well as the national radio and tele- 
vision stations, are owned by major conglomerates. Often editorial decisions are 
matters of corporate policy, not individual judgment. And if profit was an overrid- 
ing concern for the editor-entrepreneurs, it is gospel for the conglomerates. Interest- 
ingly, journalists freed themselves from the political masters who ruled them in the 


early years of this country, only to find themselves just as thoroughly dominated by 
the corporate bottom line. 


Media Monopoly The modern media get five times as ‘much of their revenue 
from advertising as from circulation. Logic dictates that the advertisers will want to 
spend their money where they can get the biggest bang for their buck: the papers 
with the most readers, the stations with the largest audiences. Because advertisers go 


commercial bias 

the tendency of the media 
to make coverage and 
programming decisions 
based on what will attract 
a large audience and 
maximize profits 
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after the most popular media outlets, competition is fierce, and outlets that cannot 
promise advertisers wide enough exposure fail to get the advertising dollars and go 
out of business. Competition drives out the weaker outlets, corporations seeking to 
maximize market share gobble up smaller outlets, and to retain viewers, they all 
stick to the formulas that are known to produce success. What this means for the 
media world today is that there are fewer and fewer outlets, they are owned by fewer 
and fewer corporations, and the content they offer is more and more the same.!? 

In fact, today, ten corporations, among them AOL/Time-Warner, Disney, Via- 
com, News Corporation Limited, Gannett, and General Electric, own the major na- 
tional newspapers, the leading news magazines, the national television networks 
including CNN and other cable stations, as well as publishing houses, movie studios, 
telephone companies, entertainment firms, and other multimedia operations. Most of 
these corporations are also involved in other businesses, as their familiar names at- 
test. Figure 15.3 shows in detail the media empires that own the five major television 
networks. These giant corporations cross national lines, forming massive global me- 
dia networks, controlled by a handful of corporate headquarters. Media critic Ben 
Bagdikian calls these media giants a “new communications cartel within the United 
States,” with the “power to surround every man, woman, and child in the country 
with controlled images and words, to socialize each new generation of Americans, to 
alter the political agenda of the country.”2° What troubles him and other critics is 
that many Americans don’t know that most of the news and entertainment comes 
from just a few corporate sources and are unaware of the consequences for us all of 
this corporate ownership structure. 


Implications of Corporate Ownership for the News We Get What does 
the concentrated corporate ownership of the media mean to us as consumers of the 
news? There are at least five major consequences that we should be aware of: 


e There is a commercial bias in the media today toward what will increase adver- 
tiser revenue and audience share. Stories like the O. J. Simpson murder trial and 
President Clinton’s affair with Monica Lewinsky, both media-consuming scandals 
of the 1990s, appear relentlessly on the front pages of every newspaper in the 
country, not just the gossip-hungry tabloids but also the more sober New York 
Times, Christian Science Monitor, and Wall Street Journal. It may not be because 
an editor has decided that the American people need to know the latest develop- 
ments, but because papers that don’t reveal those developments may be passed 
over by consumers for those that do. Journalistic judgment and ethics are often at 
odds with the imperative to turn a profit. 


e The effort to get and keep large audiences, and to make way for increased adver- 
tising, means a reduced emphasis on political news. This is especially true at the lo- 
cal level, which is precisely where the political events that most directly affect most 
citizens occur. More Americans watch local TV news than watch national news, 
and yet one political scientist, drawing on his research of local news in North Car- 
olina, has shown that local news shows spend an average of only six out of thirty 
minutes on political news, compared with hot topics like weather, sports, disasters, 
human interest stories, and “happy talk” among the newscasters.*! 


e The content of the news we get is lightened up and dramatized to keep audiences 
tuned in.2? As in the days of yellow journalism, market forces encourage sensa- 
tional coverage of the news. Television shows like Hard Copy capitalize on the 
human interest in dramatic reenactments of news events, with a form of journal- 
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Source: Data from The Project for Media Ownership (www.promo.org) and from the 
Columbia Journalism Review (www.cjr.org/owners). 
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ism that has come to be called infotainment because of its efforts to make the de- 
livery of information more attractive by dressing it up as entertainment. To com- 
pete with such shows, the mainstream network news broadcasts increase the 
drama of their coverage as well. Sensational newscasts focus our attention on 
scandalous or tragic events rather than the political news that democratic theory 
argues citizens need. 


© The corporate ownership of today’s media means that the media outlets fre- 
quently face conflicts of interest in deciding what news to cover or how to cover 
it. As one critic asks, how can NBC’s Tom Brokaw report critically on nuclear 
power without crossing the network’s corporate parent, General Electric, or ABC 
give fair treatment to Disney’s business practices?*? The question is not hypothet- 
ical: after Disney acquired ABC, several ABC employees, including a news com- 
mentator, who had been critical of Disney in the past were fired.** In fact, 33 
percent of newspaper editors in America said they would not feel free to publish 
news that might harm their parent company,” a statistic that should make us 
question what is being left out of the news we receive. A further conflict of inter- 
est arises in advertising matters. Note, as just one example, the media’s slowness 
to pick up on stories critical of the tobacco industry, a major advertiser.*° 


Alternatives to the Corporate Media The corporate media monopoly af- 
fects the news we get in some serious ways. Citizens have some alternative news op- 
tions, but none is truly satisfactory as a remedy, and all require more work than 
switching on the TV in the evening. One alternative is public radio and television. 
Americans tend to assume that media wholly owned or controlled by the govern- 
ment serve the interests of government rather than the citizens. This was certainly 
true in our early history and is true in totalitarian countries such as the former So- 
viet Union or today’s China. But as we have seen, privately owned media are not 
necessarily free either. 

And, in fact, government-controlled media are not necessarily repressive. Great 
Britain and other European countries have long supported a media system combin- 
ing privately owned (and largely partisan) newspapers with publicly owned radio 
and television stations. Although such stations now find themselves competing with 
cable rivals, some, including the British Broadcasting Company (BBC), are renowned 
for their programming excellence. Sometimes, then, publicly owned media may be 
even “freer” than privately owned media if they allow producers to escape the com- 
mercial culture in which most media shows exist. The United States has public radio 
and television networks, but they are not subsidized by the government at sufficient 
levels to allow them complete commercial freedom. Rather, they are funded by a 
combination of government assistance and private or corporate donations. These 
donations sound very much like commercials when announced at the start and fin- 
ish of programming and could arguably affect the content of the shows. 

Another choice for citizens is the alternative press. Born of the counterculture 
and antiwar movement in the 1960s, these local weekly papers, like the (New York) 
Village Voice and the SF (San Francisco) Weekly were intended to offer a radical al- 
ternative to the mainstream media. Usually free and dependent on advertising, these 
papers have lost their radical edge and become so profitable that, in an ironic turn of 
events, they themselves are now getting bought up by chains like New Times, Inc.27 
Rejecting the alternative press as too conventional, there is now even an “alternative 
to the alternative press” aimed at a younger audience and coveted by advertisers. 
This Generation X-focused press is cynical and critical but not, in general, political, 
and so it does not offer a real alternative for political news.28 
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Nevertheless, an independent press does continue to thrive without the support of 
corporate owners. A few investigative magazines, like Mother Jones (published by the 
Foundation for National Progress) and Consumer Reports (published by Consumer’s 
Union) rely on funding from subscribers and members of their nonprofit parent or- 
ganizations. However, unless they are completely free from advertising (as is Consumer 
Reports), even these independent publications are not entirely free from corporate in- 
fluence. Other alternative newsletters and magazines, such as the liberal Nation or the 
conservative New Republic, cover issues and policies often ignored by the mainstream 
press, but do so from a perspective that supports their own political agendas. 

A final alternative to the mainstream corporate media is the Internet. Certainly 
the Internet offers myriad sources for political news. But as we saw in Consider the 
Source in Chapter S, it takes time and effort to figure out which of these sources are 
accurate and trustworthy, and in many cases the news options on the Web are dom- 
inated by the same corporate interests as the rest of the media. The use of the Web is 
inexpensive to those who own a computer, but as we saw earlier, that still excludes 
a large portion of Americans. And it may not be long before corporate America fig- 
ures Out a way to charge for access to individual media sites on the Web. It is too 
soon to tell whether the Web will offer a truly democratic, practical, and “free” al- 
ternative to the corporate-produced news we now receive. 


REGULATION OF THE BROADCAST MEDIA 


The media in America are almost entirely privately owned, but they do not operate 
without some public control. Although the principle of freedom of the press keeps the 
print media almost free of restriction (see Chapter 4), the broadcast media have been 
treated differently. In the early days of radio, great public enthusiasm for the new 
medium resulted in so many radio stations that signal interference threatened to dam- 
age the whole industry. Broadcasters asked the government to impose some order, 
which it did with the passage of the Federal Communications Act, creating the Federal 
Communications Commission (FCC), an independent regulatory agency, in 1934. 

Because access to the airwaves was considered a scarce resource, the government 
acted to ensure that radio and television serve the public interest by representing a 
variety of viewpoints. Accordingly, the 1934 bill contained three provisions designed 
to ensure fairness in broadcasting: 


© The equal time rule. The equal time rule means that if a station allows a candidate 
for office to buy or use airtime outside of regular news broadcasts, it must allow 
all candidates that opportunity. On its face, this provision seems to give the pub- 
lic a chance to hear from candidates of all ideologies and political parties, but in 
actuality, it often has the reverse effect. Confronted with the prospect of allowing 
every candidate to speak, no matter how slight the chance of his or her victory 
and how small an audience is likely to tune in, many stations instead opt to allow 
none to speak at all. This rule has been suspended for purposes of televising po- 
litical debates. Minor party candidates may be excluded and may appeal to the 
FCC if they think they have been unfairly left out. 


® The fairness doctrine. The fairness doctrine extended beyond election broadcasts; 
it required that stations give free airtime to issues that concerned the public and 
to opposing sides when controversial issues were covered. Like the equal time 
rule, this had the effect of encouraging stations to avoid controversial topics. The 
FCC ended the rule in the 1980s, and when Congress tried to revive it in 1987, 
Reagan vetoed the bill, claiming it led to “bland” programming.?? 
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e The right of rebuttal. The right of rebuttal says that individuals whose reputations 
are damaged on the air have a right to respond. This rule is not strictly enforced by 
the FCC and the courts, however, for fear that it would quell controversial broad- 
casts, as the other two rules have done. 


All of these rules remain somewhat controversial. Politicians would like to have 
them enforced because they help them to air their views publicly. Theoretically, the 
rules should benefit the public, though as we have seen, they often do not. Media 
owners see these rules as forcing them to air unpopular speakers who damage their 
ratings and as limiting their abilities to decide station policy. They argue that given 
all the cable and satellite outlets, access to broadcast time is no longer such a scarce 
resource and that the broadcast media should be subject to the same legal protec- 
tions as the print media. 

Many of the limitations on station ownership that the original act established 
were abolished with the 1996 Telecommunications Act, which now permits own- 
ership of multiple stations as long as they do not reach more than 35 percent of the 
market. Nothing prevents the networks themselves from reaching a far larger mar- 
ket, though, through their collective affiliates. The 1996 legislation also opened up 
the way for ownership of cable stations by network owners, and it allows cable 
companies to offer many services previously supplied only by telephone com- 
panies. The overall effect of this deregulation is to increase the possibilities for 
media monopoly. 


| WHO, WHAT, HOW | In this section, we have examined the ways that the 
ownership of the media has historically influenced 
whether the news is objective, and 
thus serves the public interest, or is 
slanted to serve a particular political 
or economic interest. Democratic 
theory and American political tradi- 
tion tell us that democracy requires 
a free press to which all citizens 
2 ___ have access. We have a free press in 
. Eoondaie cles atthe fae ___ this country, and we also have a free 

market : - | market, and these two worlds pro- 
| s including sensationalist duce clashing rules in which the 
stories that draw readers press has largely been the loser to 
© Ghd viewers nS economic imperative. 


- do they get it? 

* Political rules of a free 
press. So 

* Consumer freedom of — 
choice SS 


WHO ARE THE JOURNALISTS? 


Corporate ownership does not tell the whole story of modern journalism. Although 
the mass media are no longer owned primarily by individuals, individuals continue 
to be the eyes, ears, nose, and, in fact, legs of the business. Journalists are the people 
who discover, report, edit, and publish the news in newspapers and magazines and 
on the radio, television, and the Internet. To understand the powerful influence the 
media exert in American politics, we need to move beyond the ownership structure 
to the question of who American journalists are and how they do their job. 


gatekeepers = journal- 
ists and media elite who 
determine which news 
stories are covered and 
which are not 


muckraker an inves- 
tigative reporter who 

searches for and exposes 
misconduct in corporate 
activity or public official 
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WHAT ROLES DO JOURNALISTS PLAY? 


Journalism professors David Weaver and Cleveland Wilhoit have asked journalists 
about their perceptions of the roles they play in American society. Based partly on 
their work, we can distinguish four journalistic roles: the Gatekeeper, the Dissemi- 
nator, the Interpretative/Investigator, and the Populist Mobilizer.° Often these roles 
coexist in a single individual journalist. 


© Gatekeepers decide, in large part, the details about what news gets covered (or 
not) and how. Not all journalists share this enormous power of gatekeeping 
equally. Managers of the wire services, which determine what news gets sent on 
to member papers, editors who decide what stories should be covered or what 
parts of a story should be cut, and even reporters who decide how to pitch a story 
are all gatekeepers, though to varying degrees. 


e Disseminators confine their role to getting the facts of the story straight and mov- 
ing the news out to the public quickly, avoiding stories with unverified content, 
and reaching as wide an audience as possible. The Disseminator role is open to 
the criticism that in a complex society, simple dissemination does nothing to help 
citizens understand the news. In the words of veteran journalist Eric Sevareid, in 
merely reporting the facts, journalists “have given the lie the same prominence 
and impact the truth is given.”*! 


e Interpretive/Investigators developed their role in reaction to this criticism and to 
the growing sophistication of the issues confronting the American public. This 
role combines the functions of investigating government’s claims, analyzing and 

interpreting complex problems, and discussing public policies 

in a timely way. Such interpretation is related to investigation, 
or the actual digging for information that is not readily appar- 
ent or available. Such a role is not new to journalism. The 
muckrakers of the early twentieth century exposed abuses of 
public and private power ranging from corporate monopolies, 
to municipal corruption, to atrocious conditions in meatpack- 
ing plants, to political dishonesty, and their work inspired a 
wide array of political reforms. Bob Woodward and Carl Bern- 
stein, the two young reporters for the Washington Post who 
uncovered the Watergate scandal in the 1970s, brought the 
spirit of investigative journalism to the present day. The public 
legacy of muckraking is alive in journalism today as reporters 
uncover shameful migrant worker conditions, toxic waste 
dumps near residential areas, and corruption in local officials. 


e Public Mobilizers develop the cultural and intellectual in- 
terests of the public, set the political agenda, and let the 
people express their views. This role is closely aligned with 


A Press Crusader 

The role of the press to expose wrongdoing in American politics is 
well established. Early in the twentieth century, muckraker Ida Tarbell 
exposed corruption in companies like John D. Rockefeller’s Standard 
Oil. The efforts fed the public appetite for scandal and often led to 
successful public calls to clean up corruption in government. 
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a contemporary movement in the American media called public or civic journal- 
ism. Civic journalism is a movement among journalists to be responsive to citizen 
input in determining what news stories to cover. It is a reaction to the criticism 
that the media elite report on their own interests and holds that instead, the me- 
dia ought to be driven by the people and their interests. The movement is con- 
troversial in American journalism because while on its face it is responsive to the 
citizens, it is also seen as condescending to them, with the potential for manipu- 
lation. We will return to this topic at the end of the chapter. 


WHO CHOOSES JOURNALISM? 


Weaver and Wilhoit estimate the number of people working in the mainstream me- 
dia in the United States to be 122,015. Of those, the vast majority (just over two- 
thirds) work in the print media, and about one-third in broadcast journalism. 
Journalists live throughout the country, although those with more high-powered 
jobs tend to be concentrated in the Northeast. The gender, education, ethnic back- 
grounds, and religious affiliations of American journalists are examined in “Who 
Are We? U.S. Journalists.” 

Does this demographic profile of journalism make any difference? Does a popu- 
lation need to get its news from a group of reporters that mirrors its own gender, eth- 
nic, and religious characteristics in order to get an accurate picture of what is going 
on? Not surprisingly, this question generates controversy among journalists. Some 
insist that the personal profile of a journalist is irrelevant to the quality of his or her 
news coverage, but there is some evidence to suggest that the life experiences of jour- 
nalists do influence their reporting. For instance, most mainstream media focus on 
issues of concern to white middle-class America and reflect the values of that popu- 
lation, at the expense of minority issues and the concerns of poor people. General 
reporting also emphasizes urban rather than rural issues and concentrates on male- 
dominated sports. Women journalists, on the other hand, do tend to report more on 
social issues that are of more concern to women.*? 


WHAT JOURNALISTS BELIEVE: IS THERE A LIBERAL BIAS IN 
THE MEDIA? 


It is not the demographic profile of journalists, but their ideological profile—that is, 
the political views that they hold—that concerns many observers. Political scientists 
know that the more educated people are, the more liberal their views tend to be, and 
journalists are a well-educated lot on the whole. But even so, their views tend to be 
more liberal, particularly on social issues, than the average educated American’s,*3 
raising the question of whether these views slant the news that Americans get in a 
liberal direction. 

There is no question that members of the media are more liberal than the rest of 
America. Table 15.1 (on page 601) shows how the political leanings of journalists 
compare with those of the U.S. adult population. This ideological gap is mirrored by 
party membership. Journalists are more likely to be Democrats than the average Amer- 
ican. This is especially true of women and minority journalists (see Table 15.2).34 

What influence does this have on the news we get? Most journalists, aware that 
their values are more liberal than the average American’s, try hard to keep their 
coverage of issues balanced. Some Democratic candidates for president have even ac- 
cused the press of being harder on them to compensate for their personal prefer- 
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w HO _ U.S. Journalists 


Do American journalists mirror the American population? Only in religious affiliation 


A R E are journalists in sync with the rest of the American population. In terms of race and 
W E 2 ethnic background, journalists do not reflect the general labor force, although they do 
= come closer to reflecting the proportions of minorities in the labor force who hold 

college degrees. How might this lack of representation in journalism affect the news 
we receive? 
Percentage of | Percentage of civilian = 
journalists in age group = Nabor force in age group 
4.1 11.4 
Si 29.0 
36.7 24.7 
13-9 16.4 
6.6 9.6 
15 2.8 
a ee Gender of US. 
. : Se Gender of journalists ~ vilian labor force 
Gender Male 66.0 54.8 
Female 34.0 45.2 
Ethnic origins of Ethnic origins of 
U.S. journalists ls. population 
Race African American 3.7 12.1 
Hispanic pap 9.0 
Asian American 1.0 Do) 
Native American 0.6 0.8 
White and other 925 VSP) 
Taree ileine Religion of U.S. 
ourndlisis reig adult population 
Religion Protestant 54.4 55 
Catholic BNE 26 
Jewish 5.4 1 
Other or none Tow 18 


Source: Data are from David H. Weaver and G. Cleveland Wilhoit, The American Journalist in the 1990s: U.S. 


News People at the End of an Era (Mahwah, N.J.: Lawrence Erlbaum, 1996), 1-8. 
a 


ences. Ben Bradlee, executive editor of the Washington Post, said that when Ronald 
Reagan became president, the journalists at the Post thought, “Here comes a true 
conservative. .. . And we are known—though I don’t think justifiably—as the great 
liberals. So [we thought] we’ve got to really behave ourselves here. We’ve got to not 
be arrogant, make every effort to be informed, be mannerly, be fair. And we did this. 
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Figure 15.4 

Newspaper Endorsements of Presidential Candidates, 
1932-1996 

Source: Harold W. Stanley and Richard G. Niemi, Vital Statistics on 
American Politics, 1997-1998 (Washington, D.C.: Congressional 
Quarterly Press, 1998), 190. Reprinted by permission. 


I suspect in the process that this paper and probably a 
good deal of the press gave Reagan not a free ride, but 
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48 


56 


they didn’t use the same standards on him that they 
used on Carter and Nixon.”* In addition to this sort 
of self-restraint, the liberal tendencies of many jour- 
nalists are tempered by the undoubted conservative 
nature of news ownership and management we have 
already discussed. The editorial tone of many papers is 
64 72 80 88 96 conservative; for instance, far more papers endorse Re- 


Election year publican candidates for president than Democrats (see 


Figure 15.4). 

Citizens themselves are not convinced that there is a liberal bias in the media. 
Many polls show that almost as many people think media coverage is biased in a con- 
servative direction as think it is biased in a liberal direction, and the largest number 
do not think it is biased at all.3° In other words, what people see in the media largely 
mirrors their own values. As we will see, we in the news media’s audience have spe- 
cial defenses of our own that help to cancel any ideological bias in the media. 


THE GROWTH OF THE WASHINGTON PRESS CORPS 


From a news-gathering perspective, America is organized into beats, identifiable ar- 
eas covered by reporters who become familiar with their territories, get to know the 
sources of their stories, and otherwise institutionalize their official bit of journalistic 
“turf.” Typical beats include the police, politics, business, education, and sports, and 
these can be broken down into even more specialized areas, such as the White 
House, Congress, and the Supreme Court. News that doesn’t fit neatly into a preex- 
isting beat may not get well covered or may turn up in unexpected places. For in- 
stance, in the 1960s, political news about women was rare. When the National 
Organization for Women was formed in 1966, the Washington Post did not mention 
it and the New York Times ran its story on the “Food, Fashion, Family, and Fur- 
nishings” page under a recipe for roasting turkey.” 

The beat system, however, is well entrenched in American journalism, and at the 
top echelon of American journalists are those who cover the national political beat 
in Washington. National politics takes place in Washington—not just the interac- 
tions of Congress, the president, and the courts but also the internal workings of 
political parties and the rival lobbying of interest groups, including states, major cor- 
porations, and other national organizations. For a political reporter, Washington is 
the coveted place to be. 


The Revolving Door As the Washington Post’s David Broder points out, the con- 
centration of politics, politicians, and reporters in Washington leads to “a complex 
but cozy relationship between journalists and public officials.” Washington jour- 
nalists share an interest in politics with politicians, they have similar educations, 
they often make about the same amount of money, and they are in many ways nat- 


Bias Leanings 
Pretty far to left 
A little to left 
Middle of the road 
A little to right 
Pretty far to right 
Don’t know/refused 
Total 


Who Are the Journalists? 601 


) TABLE 15.1 Political Leanings of U.S. Journalists Compared with U.S. Adult Population 
(Percentage in Each Group) 


ge: ____ Journalists U.S. Adult Population 
1 sae 1982-1983 1992 1982 1992 
ToS) 3.8 11.6 — = 
30.5 18.3 357 2A 18 
38.5 SS) 30.0 a7, 41 
15.6 16.3 70 32 34 
3.4 1.6 4.7 — —_ 
4.5 PES) 1.0 10 7 
100.0 100.0 100.0 100 100 


Source: Data from Johnstone, Slawski, and Bowman, The News People, 93; Weaver and Wilhoit, The American Journalist, 26; George H. 
Gallup, The Gallup Poll: Public Opinion, 1983 (Wilmington, DE: Scholarly Resources, 1984), 82; Gallup Organization national telephone 
surveys of 1,307 U.S. adults, July 6-8, 1992, and 955 U.S. adults, July 17, 1992. Table from D. Weaver and G. Wilhoit, The American 
Journalist in the 1990s: U.S. News People at the End of an Era, © 1996 (Hillsdale, N.J.: Lawrence Erlbaum Associates, Inc., Publishers). 


Reprinted by permission. 


TABLE 15.2 Political Party Identification of U.S. Journalists Compared with U.S. Adult Population 
(Percentage in Each Group) 


Party 


Democrat 
Republican 
Independent 

Other 

Don’t know/refused 
Total 


4Not reported by Gallup. 


Journalists US. Adult Population 
1971 1982-1983 1992 1972 1982-1983 1992 
ES Fe) 3355 44.1 43 45 34 
Za 18.8 16.4 28 2S 39 
B25 391 34.4, Vy) 30 3 
5.8 1.6 Sad = — 1 
0.5 2A 1.6 = — ys 
100.0 100.1 100.0 100 100 101° 


>Does not total to 100 percent because of rounding. 

Source: Data from Johnstone, Slawski, and Bowman, The News People, 92; Weaver and Wilhoit, The American Journalist, 29; George H. 
Gallup, The Gallup Poll: Public Opinion, 1983 (Wilmington, DE: Scholarly Resources, 1984), 43; The Gallup Poll: Public Opinion, 1983, 
42; Gallup Organization national telephone survey of 1,307 U.S. adults, July 6-8, 1992. Table from D. Weaver and G. Wilhoit, The 
American Journalist in the 1990s: U.S. News People at the End of an Era, © 1996 (Hillsdale, N.J.: Lawrence Erlbaum Associates, Inc., 
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revolving door 

the tendency of public 
officials, journalists, and 
lobbyists to move between 
public and private sector 
(media, lobbying) jobs 


ural colleagues and friends. So much do journalists and politicians have in common 
that they often exchange jobs with ease, in a trend that Broder calls the “revolving 
door.” 

The revolving door, like the practice we discussed in Chapter 13, refers to the 
practice of journalists taking positions in government and then returning to journal- 
ism again, perhaps several times over. The number of prominent journalists who have 
gone through this revolving door is legion, including such notables as William Safire, 
former Nixon speechwriter and now columnist for the New York Times; Pat 
Buchanan, Republican presidential speechwriter (for Nixon and Reagan), a candidate 
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for president himself, and a syndicated columnist; and Dee 
Dee Meyers, former Clinton press secretary and frequent 
guest on Larry King Live, to name only a few.°? 


The Rise of the Pundit Many of those who return to the 
media through the revolving door find themselves joining 
the ranks of the journalists and academics who have earned 
the unofficial and slightly tongue-in-cheek title of pundit. A 
pundit is traditionally a learned person, someone professing 
great wisdom. In contemporary media parlance, it has come 
to mean a professional observer and commentator on poli- 
tics—a person skilled in the ways of the media and of polli- 
tics who can make trenchant observations and predictions 
about the political world and help us untangle the compli- 
cated implications of political events. Because of the media 
attention they get, many pundits join the unofficial ranks of 
the celebrity journalists who cross over from reporting on 
public figures to being public figures themselves, thus raising 
a host of questions about whether they themselves should be 
subject to the same standards of criticism and scrutiny that 
they apply to politicians. Because they receive wide media 
coverage from their fellow journalists, the pronouncements 
of the punditry carry considerable power. The pundits, as 
journalists, are meant to be a check on the power of politicians, but who provides 
a check on the pundits? 


| WHO, WHAT, HOW | American journalists do not mirror American soci- 
ety; they are more male, more white, and more lib- 
eral than the average population, although some elements of that picture are chang- 
ing. It is not clear, however, how much difference this profile makes in the public’s 

_— perception of the news it gets. In the 


high-stakes world of Washington 
journalism, the tight relationship 


Journalists -— Prestige, proicesional honor, © “+ Unchecked power between journalists and politicians 
a money, fame ce : provides citizens with more infor- 
mation and a more complete con- 

es Meee text in which to understand it. But 

__ © Revolving door the link also requires citizens to be 

ete ncapinrene “critical aiine skeptical about what they hear and 


who they hear it from. 


THE MEDIA AND POLITICS 


As we have seen, the American media is an amazingly complex institution. Once pri- 
marily a nation of print journalism, the United States is now in the grip of the elec- 
tronic media. Television has changed the American political landscape, and now the 
Internet promises, or threatens, to do the same. Privately owned, the media have a 
tendency to represent the corporate interest, but that influence is countered to some 
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extent by the professional concerns of journalists. Still, some of those at the upper 
levels of the profession, those who tend to report to us on national politics, have very 
close links with the political world they cover, and this too influences the news we 
get. What is the effect of all this on American politics? In this section, we will look 
at four major areas of media influence on politics: the shaping of public opinion, the 
portrayal of politics as conflict and image, the use of public relations strategies by 
politicians, and the reduction in political accountability. 


THE SHAPING OF PUBLIC OPINION 


As we saw in Chapter 11, the media are among the main agents of political social- 
ization: they help to transfer political values from one generation to the next and to 
shape political views in general. We have already looked at the question of bias in the 
media and concluded that while there is probably no strong ideological bias in to- 
day’s media, there is certainly a corporate or commercial bias. Political scientists 
conclude that it isn’t so much that the media tell us what to think as that they tell us 
what to think about. These scholars have documented four kinds of media effects on 
our thinking: agenda setting, priming, framing, and persuasion by professional com- 
municators.?? 


Agenda Setting Most of us get most of our news from television, but television 
is limited in which of the many daily political events it can cover. As political scien- 
tists Shanto Iyengar and Donald Kinder say, television news is “news that mat- 
ters,”*! which means that television reporters perform the function of agenda setting. 
When television reporters choose to cover an event, they are telling us that out of all 
the events happening, this one is important, and we should pay attention. A classic 
example of agenda setting in television news concerns the famine in Ethiopia that hit 
the American airwaves in 1984 in the form of a freelance film that NBC’s Tom 
Brokaw insisted on showing on The Nightly News. Although the famine had been 
going on for over a decade, it became news only after NBC chose to make it news, 
and the Ethiopian famine was a major concern for the American public for almost a 
year. U.S. government food aid rose from $23 million in 1984 to $98 million after 
the NBC broadcast.** 

The agenda-setting role of the media is not the last word, however. When Amer- 
icans lost interest in the famine, the network coverage ceased, although the famine 
itself did not. Often the media will be fascinated with an event that simply fails to 
resonate with the public. Despite extensive media coverage of President Clinton’s af- 
fair with a White House intern in 1998, public opinion polls continued to show that 
the public did not think it was an issue worthy of the time the media spent on it. 


Priming Closely related to agenda setting, priming refers to the ways that the me- 
dia influence how people and events should be evaluated by things that they empha- 
size as important. The theory of priming says that if the media are constantly 
emphasizing crime, then politicians, and particularly the president, will be evaluated 
on how well they deal with crime. If the media emphasize the environment, then that 
will become the relevant yardstick for evaluation. During George W. Bush’s presi- 
dential campaign, the media emphasized the intelligence of the candidates, causing 
many of Bush’s verbal gaffes to be seen as indications of his intelligence. He contin- 
ued to misspeak in the same ways after he became president, but once the war on ter- 
rorism began, those in the media chose to emphasize different yardsticks—such as 
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leadership and calmness—for evaluating Bush’s performance, and his intelligence 
was no longer seen as an issue. In effect, according to this concept, the media not 
only tell us what to think about but how to think about those things. Priming has 
been supported with empirical evidence,*’ although it is clearly not in effect all the 
time on all the issues. 


Framing A third media effect on our thinking is called framing. Just as a paint- 
ing’s appearance can be altered by changing its frame, a political event can look dif- 
ferent to us depending on how the media frames it—that is, what they choose to 
emphasize in their coverage. For example, people view a war differently depending 
on whether the coverage highlights American casualties or military victories. Simi- 
larly, the story of a mother on welfare can emphasize the circumstances of her per- 
sonal life, leading to the conclusion that she is responsible for her plight, or national 
data on education, poverty levels, and unemployment, implying that social forces are 
to blame. The important point about framing is that how the media present a polit- 
ical issue or event may affect how the public perceives that issue, whether they see it 
as a problem, and who they view as responsible for solving it. 


Persuasion by Professional Communicators Finally, some political scien- 
tists argue that the media affect public opinion because viewers, who often don’t 
have the time or background to research the issues themselves, sometimes change 
their minds to agree with trusted newscasters and expert sources.** Familiar with 
this phenomenon, when President Lyndon Johnson heard popular CBS news anchor 
Walter Cronkite take a stand against American involvement in Vietnam, he told an 
aide it was “all over.” Predicting that the public would follow the lead of one of the 
most trusted figures in America, he knew there would be little support for a contin- 
ued war effort. Often, however, especially in the age of cable news and multiple 
broadcast choices, the communicators on whom the media rely are not revered fig- 
ures like “Uncle Walter,” but people who regularly pass through the revolving door 
and whose objectivity cannot be taken for granted. 


Do Media Effects Matter? The effects of agenda setting, priming, framing, and 
expert persuasion should not be taken to mean that we are all unwitting dupes of the 
media. In the first place, these are not iron-clad rules; they are tendencies that schol- 
ars have discovered and confirmed with experimentation and public opinion sur- 
veys. That means that they hold true for many but not all people. Members of the 
two major political parties, for instance, are less affected by agenda setting than are 
independents, perhaps because they do not have a party to rely on to tell them what 
is important.*° 

Second, we bring our own armor to the barrage of media effects we face regu- 
larly. We all filter our news watching through our own ideas, values, and distinct 
perspectives. Scholars who emphasize that audiences are active, not passive, con- 
sumers of the media say that people counter the effects of the media by setting their 
own agendas and processing the news in the light of those agendas. That is, viewers 
exercise selective perception; they filter information through their own values and in- 
terests, thereby determining the news items they will pay attention to, the items they 
will remember, and the items they will forget.*° If people do not seem to be well in- 
formed on the issues emphasized by the media, it may be that they do not see them 
as having an effect on their lives. The point is that as consumers, we do more than 
passively absorb the messages and values provided by the media. 
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THE PORTRAYAL OF POLITICS AS CONFLICT AND IMAGE 


In addition to shaping public opinion, the media also affect politics by their tendency 
to portray complex and substantive political issues as questions of personal image 
and contests between individuals. Rather than examining the details and nuances of 
policy differences, the media tend to focus on image and to play up personalities and 
conflicts, even when their readers and viewers say they want something quite differ- 
ent. The effect of this, according to some researchers, is to make politics seem nega- 
tive and to increase popular cynicism. 


Horse Race Journalism Horse race journalism refers to the media’s tendency to see 
politics as competition between individuals. Rather than report on the policy differ- 
ences between politicians or the effects their proposals will have on ordinary Amer- 
icans, today’s media tend to report on politics as if it were a battle between 
individual gladiators or a game of strategy and wit but not substance. This sort of 
journalism not only shows politics in the most negative light, as if politicians cared 
only to score victories off one another in a never-ending fight to promote their own 
self-interests, but it also ignores the concerns that citizens have about politics. 

As journalist James Fallows points out, when citizens are given a chance to ask 
questions of politicians, they focus on all the elements of politics that touch their 
lives: taxes, wars, social security, student loans, education, welfare.*” But journalists 
focus on questions of strategy, popularity, and relative positioning in relation to real 
or imagined rivals. Fallows gives the following example of coverage of the 1996 pres- 
idential campaign. When interviewed by CBS anchor Dan Rather about Bill Clin- 
ton’s reelection campaign, Senator Ted Kennedy (D-Mass.) started to speak about 
the balanced budget amendment, which was supported by many Americans but not 
by the president. Rather responded, “Senator, you know I'd talk about these things 
the rest of the afternoon, but let’s move quickly to politics. Do you expect Bill Clin- 
ton to be the Democratic nominee for reelection in 1996?”48 The obsession with 
who is winning makes the coverage of campaigns, or of partisan battles in Congress, 
or of disputes between president and Congress far more trivial than it needs to be, 
and far less educational to the American public. (“Consider the Source: Becoming a 
Savvy Media Consumer” will help you get beyond the “horse race” coverage in much 
of today’s media.) 


The Emphasis on Image ___ Television is primarily an entertainment medium and, by 
its nature, one that is focused on image: what people look like, what they sound 
like, and how an event is staged and presented. Television, and to some extent its 
competitors in the print media, concentrates on doing what it does well: giving us 
pictures of politics instead of delving beneath the surface. This has the effect of 
leading us to value the more superficial aspects of politics, even if only subcon- 
sciously. An early and telling example was the 1960 presidential debate between 
Richard Nixon and John Kennedy, when the young and telegenic Kennedy pre- 
sented a more presidential image than the swarthy and sweating Nixon and won 
both the debate and the election. Combine this emphasis on image with horse race 
journalism, and the result is a preoccupation with appearance and strategy at the 
cost of substance. In their coverage of the 2000 presidential debates, the media fo- 
cused on candidate Al Gore’s impatient behavior as he rolled his eyes and heaved 
sighs of exasperation while Bush was speaking, rather than the substance of what 
either candidate had to say. 


CONSIDER 


SOURCE 


Becoming a Savvy Media 
Consumer 


As we have seen in this chapter, many forces are work- 
ing to make the citizen’s job difficult when it comes to 
getting, following, and interpreting the news. But fore- 
warned is forearmed, and the knowledge you have 
gained can turn you into the savviest of media con- 
sumers. Journalist Carlin Romano says, “For what the 
press covers matters less in the end than how the pub- 
lic reads. Effective reading of the news requires not just 
a key—a Rosetta stone by which to decipher current 
cliches—but an activity, a regimen.”' When you read the 
paper, watch the news, listen to the radio, or surf the 
Net, try to remember to ask yourself the following ques- 
tions. This will be a lot more work than just letting the 
words wash over you or pass before your eyes, but as a 
payoff you will know more and be less cynical about 
politics, you will be less likely to be manipulated, either 
by the media or by more knowledgeable friends and 
family, and, as a bonus, you will be a more effective, so- 
phisticated, and satisfied citizen. Here are the ques- 
tions. Keep a copy in your wallet. 


1. Who owns this media source? Look at the 
page in newspapers and magazines that lists the 
publisher and editors. Take note of radio and TV call 
letters. Check out Figure 15.3 and see if the source 
is owned by one of the media conglomerates shown 
there. Look to see who takes credit for a web site. 
What could be this owner’s agenda? Is it corporate, 
political, ideological? How might it affect the news? 


2. Who is this journalist (reporter, anchor per- 
son, webmaster, etc.)? Does he or she share the 
characteristics of the average American or of the 
media elite? How might that affect his or her per- 
spective on the news? Has he or she been in poli- 
tics? In what role? How might that affect how he or 
she sees current political events? Some of this in- — 
formation might be hard to find at first, but if a par- 
ticular journalist appears to have a special agenda, 
it might be worth the extra research to find out. 


3. What is the news of the day? How do the news 
stories covered by your source (radio, TV, newspa- 
per, magazine, or Web) compare to the stories cov- 
ered elsewhere? Why are these stories covered and 
not others? Who makes the decisions? How are the 
stories framed? Are positive or negative aspects 
emphasized? What standards do the journalists 
suggest you should use to evaluate the story—that 
is, what standards do they seem to focus on? 


4. What issues are involved? Can you get beyond 
the “horse race”? For instance, if reporters are fo- 
cusing on the delivery of a politician’s speech and 
her opponent’s reactions to it, try to get a copy of 


The words of politicians are being similarly reduced to the audio equivalent of a 


sound bite a brief, 


snapshot, the sound bite. A sound bite is a short block of speech by a politician that 
makes it on the news. Like the film clips of Gore’s debate behavior, these are often 
played repetitively and can drown out the substance of the message a politician 
wishes to convey. Occasionally, they can come back to haunt a politician, too, as did 
George H. W. Bush’s famous 1988 promise, “Read my lips, no new taxes,” broken 
in 1992 when, as president, he did, in fact, support a tax hike. The amount of time 
that the electronic media devote to the actual words a politician utters is shrinking. 
In 1968 the average sound bite accompanying a film clip of a candidate was forty- 
two seconds; in 1988 and 1992, it was down to ten seconds. Journalists use the ex- 
tra time to interpret what we have heard and often to put it into the horse race 
metaphor we just discussed.*? 

The emphasis on superficial image is exacerbated by the competition among me- 
dia outlets. Ratings wars have led TV news shows to further reduce the substance of 
their coverage under the assumption that audiences want more “light” news. To 
make way for the human interest features, such as medical advances, pet stories, and 
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the speech to read for yourself. Check the Web or a 
source like the New York Times. Similarly, when the 
media emphasize conflict, ask yourself what under- 
lying issues are involved. Look for primary (original) 
sources whenever possible, ones that have not 
been processed by the media for you. If conflicts are 
presented as a choice between two sides, ask your- 
self if there are other sides that might be relevant. 


Who are the story’s sources? Are they “official” 
sources? Whose point of view do they represent? 
Are their remarks attributed to them, or are they 
speaking “on background” (anonymously)? Such 
sources frequently show up as “highly placed admin- 
istration officials” or “sources close to the senator.” 
Why would people not want their names disclosed? 
How should that affect how we interpret what they 
say? Do you see the same sources appearing in many 
stories in different types of media? Have these sources 
been through the “revolving door’? Are they pun- 
dits? What audience are they addressing? 


Is someone putting spin on this story? Is there 
visible news management? Is the main source the 
politician’s press office? Is the story based on a 
leak? If so, can you make a guess at the motivation 
of the leaker? What evidence supports your guess? 
What is the spin? That is, what do the politician’s 
handlers want you to think about the issue or event? 


Who are the advertisers? How might that affect 
the coverage of the news? What sorts of stories 
might be affected by the advertisers’ presence? Are 
there potential stories that might hurt the advertiser? 


8. What are the media doing to get your at- 


10 


tention? Is the coverage of a news event detailed 
and thorough, or is it “lightened up” to make it 
faster and easier for you to process? If so, what are 
you missing? What is on the cover of the newspa- 
per or magazine? What is the lead story on the net- 
work? How do the media’s efforts to get your 
attention affect the news you get? Would you have 
read/listened to the story if the media had not 
worked at getting your attention? 


Wheat values and beliefs do you bring to the 
news? What are your biases? Are you liberal? Con- 
servative? Do you think government is too big, or 
captured by special interests, always ineffective, or 
totally irrelevant to your life? Do you have any pet 
peeves that direct your attention? How do your cur- 
rent life experiences affect your political views or 
priorities? How do these values, beliefs, and ideas 
affect how you see the news, what you pay attention 
to, and what you skip? List all the articles or stories 
you tuned out, and ask yourself why you did this. 


Can you find a news source that you usually 
disagree with, that you think is biased or al- 
ways wrong? Read it now and again. It will help you 
keep your perspective and ensure that you get a mix 
of views that will keep you thinking critically. We are 
challenged not by ideas we agree with but by those 
that we find flawed. Stay an active media consumer. 


‘Carlin Romano, “What? The Grisly Truth About Bare Facts,” in Robert 


Karl Manoff and Michael Schudson, eds., Reading the News (New 
York: Pantheon Books, 1986), 78. 


scandals that they believe will attract viewers, networks must reduce the time avail- 
able for the major news events of the day—what one critic calls an effort to “dumb 


down the content” of news. 


Scandal Watching Reporters also tend to concentrate on developing scandals 
to the exclusion of other, possibly more relevant, news events. The 1998 revelations 
about President Clinton’s affair with White House intern Monica Lewinsky are a 
case in point. During the period of daily revelations, allegations, and investigations, 
almost nothing else Clinton did got media attention. Even when visiting British 
prime minister Tony Blair held a joint press conference with Clinton, many of the 
questions the media asked focused on Lewinsky. Political scientist Larry Sabato 


refers to this behavior as a feeding frenzy: “the press coverage attending any politi- 
cal event or circumstance where a critical mass of journalists leap to cover the same 
embarrassing or scandalous subject and pursue it intensely, often excessively, and 
sometimes uncontrollably.”*! Many such feeding frenzies have been over scandals 


that have proved not to be true or seemed insignificant with the passing of time, and 
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THE CHRISTIAN SCIENCE wtoxrron AMM ur 


* Political campaigns have become So simplistic and superficial... 
In the 20 seconds we have left, could you explain why?.. 


yet the media have treated them with the seriousness of a world crisis. Reputations 
have been shredded, justly or unjustly, but once the frenzy has begun, it is difficult to 
bring rational judgment to bear on the case. After such attacks, the media frequently 
indulge in introspection and remorse, until the next scandal starts to brew. 


Growing Negativism, Increased Cynicism Political scientist Thomas Pat- 
terson attributes the phenomenon of the feeding frenzy to an increased cynicism 
among members of the media. He argues that it is not a liberal or a conservative bias 
among reporters that we ought to worry about. Rather, it is their antigovernment 
views, focusing on the adversarial and negative aspects of politics to the exclusion of 
its positive achievements, that foster a cynical view of politics among the general 
public. Most presidents and presidential candidates are treated by the press as fun- 
damentally untrustworthy, when in fact most do precisely what they say they are go- 
ing to do. Clinton, in his first year, was plagued by press criticism despite the fact 
that he kept a majority of his campaign promises and was more successful in getting 
his legislative packages through Congress that year than Kennedy, Nixon, Ford, 
Carter, Reagan, or Bush had been in their best years. Yet in the first six months of his 
presidency, 66 percent of his news evaluations were negative.** Since it takes time 
and energy to investigate all the claims that a president or a candidate makes, the 
media evaluate political claims not with their own careful scrutiny but with state- 
ments from political opponents. This makes politics appear endlessly adversarial and, 
as Patterson says, replaces investigative journalism with attack journalism.%$ 


Consequences of the Emphasis on Conflict and Image A consequence of 
the negative content of political coverage is that voters’ opinions of candidates have 
sunk, and citizen dissatisfaction with the electoral process has risen.5+ Not only is the 
public becoming more cynical about the political world, it is also becoming more 
cynical about the media. A recent public opinion poll shows that half or more of the 
American public now thinks that the news is too biased, sensationalized, and ma- 
nipulated by special interests and that reporters offer too many of their own opin- 
ions, quote unnamed sources, and are negative.*° Two scholars argue that the 
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“conflict-driven sound-bite oriented discourse of politicians,” in conjunction with 
the “conflict-saturated strategy-oriented structure of press coverage,” creates a mu- 
tually reinforcing lack of confidence in the system that they call the “spiral of cyni- 
cism.”°* But as we argued at the start of this chapter, the media have a real and 
legitimate role to play in a democracy: disseminating information, checking govern- 
ment, and creating political community. If people cease to trust the media, the media 
become less effective in playing their legitimate roles as well as its more controver- 
sial ones, and democracy becomes more difficult to sustain. 

Another consequence, and one that may somewhat alleviate the first, is that new 
forms of the media are opening up to supplement or even replace the older ones. 
Television talk shows, radio call-in shows, and other outlets that involve public in- 
put and bypass the adversarial questions and negative comments of the traditional 
media allow the public, in some ways, to set the agenda. In fact, a study of the 1992 
election showed that television talk shows focused more on substantive policy issues 
and presented more balanced and positive images of the candidates than the main- 
stream media did.°” 


POLITICS AS PUBLIC RELATIONS 


There is no doubt that the media portray politics in a negative light, that news re- 
porting emphasizes personality, superficial image, and conflict over substantive pol- 
icy issues. Some media figures argue, however, that this is not the media’s fault, but 
rather the responsibility of politicians and their press officers who are so obsessed 
with their own images on television that they limit access to the media, speak only in 
prearranged sound bites, and present themselves to the public in carefully orches- 
trated “media events.”°* Media events are designed to limit the ability of reporters 
to put their own interpretation on the occasion. The rules of American politics mean 
that politicians have to try to get maximum exposure for their ideas and accom- 
plishments, while limiting the damage the media can do with their intense scrutiny, 
probing investigations, and critical perspectives. 


News Management News management describes the efforts of a politician’s 
staff—media consultants, press secretaries, pollsters, campaign strategists, and gen- 
eral advisers—to control the news about the politician. The staff want to put their 
own issues on the agenda, determine for themselves the standards by which the 
politician will be evaluated, frame the issues, and supply the sources for reporters, so 
that they will put their client, the politician, in the best possible light. In contempo- 
rary political jargon, they want to put a spin, or an interpretation, on the news that 
will be most flattering to the politician whose image is in their care. To some extent, 
modern American politics has become a battle between the press and the politicians 
and among the politicians themselves to control the agenda and the images that 
reach the public. It has become a battle of the “spin doctors.” 

The classic example of news management is the rehabilitation of the image of 
Richard Nixon after he lost the 1960 election to the more media-savvy Kennedy 
campaign. Inspired by the way the Kennedy administration had managed the image 
of Kennedy as war hero, patriot, devoted father, and faithful husband, when at least 
one of those characterizations wasn’t true, Nixon speechwriter Ray Price saw his 
mission clearly. Noting that Nixon was personally unpopular with the public, he 
wrote in a 1967 memo, “We have to be very clear on this point: that the response is 
to the image, not to the man, since 99 percent of the voters have no contact with the 
man. It’s not what’s there that counts, it’s what’s projected—and it’s not what he 
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projects but rather what the voter receives. It’s not the man we have to change, but 
rather the received impression.”5? With the help of an advertising executive and a 
television producer, among others, Nixon was repackaged and sold to voters as the 
“New Nixon.” He won election as president in 1968 and 1972, and that he had to 
resign in 1974 is perhaps less a failure of his image makers than the inevitable reve- 
lation of the “real” Nixon underneath. 


News Management Techniques The techniques that Nixon’s handlers devel- 
oped for managing his image have become part of the basic repertoire of political 
staffs, particularly in the White House but even to some extent for holders of lesser 
offices. They can include any or all of the following:°° 


® Tight control of information. Staffers pick a “line of the day”—for instance, a fo- 
cus on education or child care—and orchestrate all messages from the adminis- 
tration around that theme. This frustrates journalists who are trying to follow 
independent stories. But this strategy recognizes that the staff must “feed the 
beast” by giving the press something to cover, or they may find the press rebelling 
and covering stories they don’t want covered at all.°! 


® Tight control of access to the politician. If the politician is available to the press 
for only a short period of time and makes only a brief statement, the press corps 
is forced to report the appearance as the only available news. 


® Elaborate communications bureaucracy. The Nixon White House had four of- 
fices handling communications. In addition to the White House press secretary, 
who was frequently kept uninformed so he could more credibly deny that he 
knew the answers to reporters’ questions, there was an Office of Communica- 
tions, an Office of Public Liaison, and a speechwriting office. 


® A concerted effort to bypass the White House press corps. During Nixon’s years 
this meant going to regional papers that were more easily manipulated. Today it 
can also include the so-called new media of TV talk shows and late-night televi- 
sion, and other forums that go directly to the public, such as town hall meetings. 
Part and parcel of this approach is the strategy of rewarding media outlets that 
provide friendly coverage and punishing those that do not. 


® Prepackaging the news in sound bites. If the media are going to allow the public 
only a brief snippet of political language, the reasoning goes, let the politician’s 
staff decide what it will be. In line with this, the press office will repeat a message 
often, to be sure the press and the public pick up on it, and it will work on phras- 
ing that is catchy and memorable. 


® Leaks. A final and effective way that politicians attempt to control the news is 
with the use of leaks, secretly revealing confidential information to the press. 
Leaks can serve a variety of purposes. For instance, a leak can be a trial balloon, 
in which an official leaks a policy or plan in order to gauge public reaction to it. 
If the reaction is negative, the official denies he or she ever mentioned it, and if it 
is positive, the policy can go ahead without risk. Bureaucrats who want to anony- 
mously stop a practice they believe is wrong may use a “whistle blower leak.” In- 
formation can be leaked to settle grudges, or to curry favor, or just to show off.” 
Some leaks may help an administration control the information that gets to the 
press, but others can work against the administration; these are frequently the 
bane of a politician’s existence. 
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The Administration’s 
Mouthpiece 

Bush press secretary Ari 
Fleischer fields questions 
about anthrax-tainted mail 
in October 2001. The 
president’s press secretary 
has one of the most inter- 
esting and challenging 
Jobs in government. The 
press secretary must 
develop a mutually re- 
specttul relationship with 
members of the press, 
while attempting to spin 
stories on a daily basis to 
present the administration 
in a favorable light. 


political 
accountability 

the democratic principle 
that political leaders must 
answer to the public for 
their actions 
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Not all presidential administrations are 
equally accomplished at using these tech- 
niques of news management, of course. 
Nixon’s was successful, at least in his first ad- 
ministration, and Reagan’s has been referred 
to as a model of public relations.** President 
Bill Clinton did not manage the media effec- 
tively in the early years of his first administra- 
tion, and he was consequently at the mercy of 
a frustrated and annoyed press corps. Within 
a couple of years, however, the Clinton staff 
had become much more skilled and, by his 
second administration, was adeptly handling 
scandals that would have daunted more sea- 
soned public relations experts. The George W. 
Bush administration has done a superb job 
of news management, continuing the expert 
handling of the press under former commu- 
nications director (and now consultant) Karen Hughes and press secretary Ari 
Fleischer that characterized his campaign. Hughes’s departure from Washington 
midway through 2002 launched speculation about whether the well-oiled Bush 
communications machine would continue to function as smoothly as it had. 

We should note that there is a real cost to the transformation of politics into 
public relations. Politicians must spend time and energy on image considerations 
that do not really help them serve the public. And the people who are skilled enough 
at managing the press to get elected to office have not necessarily demonstrated any 
leadership skills. The skills required by an actor and a statesperson are not the same, 
and the current system may encourage us to choose the wrong leaders for the wrong 
reasons and discourage the right people from running at all. 


REDUCTION IN POLITICAL ACCOUNTABILITY 


A final political effect of the media, according to some scholars, is a reduction in po- 
litical accountability. Political accountability is the very hallmark of democracy: po- 
litical leaders must answer to the public for their actions. If our leaders do something 
we do not like, we can make them bear the consequences of their actions by voting 
them out of office. The threat of being voted out of office is supposed to encourage 
them to do what we want in the first place. 

Some political scientists, however, argue that Americans’ reliance on television 
for their news has weakened political accountability, and thus democracy as well.* 
Their arguments are complex but compelling. 

First, they say that television has come to reduce the influence of political par- 
ties, since it allows politicians to take their message directly to the people. Parties are 
no longer absolutely necessary to mediate politics—that is, to provide a link between 
leaders and the people—but parties have traditionally been a way to keep politicians 
accountable. 

Second, television covers politicians as individuals, and as individuals, they have 
incentives to take credit for what the public likes and to blame others for what the 
public doesn’t like. And because they are covered as individuals, they have little rea- 
son to form coalitions to work together. 


“ALL YOU NEED TO KNOW IS WE'RE FIGHTING FOR FREEDOM OLIT THERE —AND THE es d tical : Award 
FREEDOM WEIRE FIGHTING FOR JUST DOESN'T HAPPEN 10 BE FREEDOM OF THEPRESS/” | policies, and political actions and harder 
to make politicians behave responsibly. 
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Third, television, by emphasizing im- 
age and style, allows politicians to avoid 
taking stances on substantive policy issues; 
the public often does not know where they 
stand and cannot hold them accountable. 

Finally, the episodic way in which the 
media frame political events makes it diffi- 
cult for people to discern what has really 
happened politically and whose responsi- 
bility it really is. 

The result is that the modern media, 
and especially television, have changed the 
rules of politics. Today it is harder for citi- 
zens to know who is responsible for laws, 


| WHO, WHAT, HOW | In the intersection of the political and the media 
worlds, there are many actors with something serious 
at stake. Journalists, of course, want bylines or airtime, the respect of their peers, and 
professional acclaim, at the same time that they want to help keep their news organi- 
zations competitive and profitable. Their goals and rules clash with those of politi- 
cians, who need to communicate with the public, to present themselves as attractive, 
effective leaders, and to make their ideas and proposed policies clear to voters. The 
clash of journalists’ and politicians’ 
goals means that each side often feels 


WHO —_—— CC : — exploited or treated unfairly by the 

are the actors? do they want? ] do they get it? — other, making for an uneasy relation- 
Journalists Professional acclaim © _—_—* Rules of media coverage: ship;berwreen Gang. + : 

: | Power ty etme agen: emphasis on immediacy, What is at stake for citizens is 

image, and keeping _ not only their ability to get informa- 

viewers’ attention tion on which to base their political 

a decisions, but their ability to see 

Politicians =~ © Ability to communicate with Changing rules of media good as well as bad in government, 

| the public access to politicians to know their leaders as they really 

_ © Ability to set the agenda ¢ Principles of public relations | are and not just their public rela- 

—— - | tions images, and to hold them ac- 

Citizens _ ¢ Trust and confidence in ¢ Critical scrutiny ofthe countable. The rules put the burden 

oe government and the media media of responsibility on citizens to be 

¢ Democratic accountability | critical consumers of the media. 


THE CITIZENS AND THE MEDIA 


We have been unable to talk about the media in this chapter without talking about 
citizenship. Citizens have been a constant “who” in our analysis because the media 
exist, by definition, to give information to citizens and to mediate their relationship 
to government. But if we evaluate the traditional role of the media with respect to 
the public, the relationship that emerges is not a particularly responsive one. Almost 
from the beginning, control of the American media has been in the hands of an elite 


KEEPING tHe REPUBLIC 


While the media can provide a significant link 
between government and the governed, it is very 
important to be a critical media consumer. 


® Get your daily dose of news. Print, broadcast, and 
Internet news all offer citizens easy access to current 
events. Be sure to read, watch, listen, or log on 
every day. 


® Consider the alternatives. Look beyond regular news 
stories. Listen to talk shows and read editorials. Look 
beyond the corporate media. Check out Utne Reader's 
Alternative Press Awards (www.utne.com/apa) for a 
roundup of award-winning independent magazines, 
newsletters, and webzines. Log on to www. 
iwantmedia.com to catch up on news and stories about 
the media itself. 


® Be a media watchdog. Be critical of the news you 
read. Groups like Fairness & Accuracy in Reporting 
(www. fair.org) provide insightful critiques of the media. 
The Washington Post's “Media Notes” column 
(www.washingtonpost.com) provides a daily critique of 
media trends, story selection, and bias. 


® Take part in the free press. Write a letter to the editor 
of a newspaper and comment on a story’s fairness, story 
selection, or your opinion on an issue. Call a reporter 
with a story idea or a news tip about stories you think 
deserve more attention. 


THE NEW MEDIA 
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group, whether party leaders, politicians, wealthy entre- 
preneurs, or corporate owners. Financial concerns have 
meant that the media in the United States have been driven 
more by profit motive than by public interest. Not only are 
ownership and control of the media far removed from the 
hands of everyday Americans, but the reporting of national 
news is done mostly by reporters who do not fit the profile 
of those “average” citizens and whose concerns often do 
not reflect the concerns of their audience. 

Citizens’ access to the media is correspondingly re- 
mote. The primary role available to them is passive: that of 
reader, listener, or watcher. The power they wield is the power 
of switching newspapers or changing channels, essentially 
choosing among competing elites, but this is not an active 
participatory role. While freedom of the press is a right tech- 
nically held by all citizens, there is no right of access to the 
press; citizens have difficulty making their voices beard, and, 
of course, most do not even try. Members of the media holler 
long and loud about their right to publish what they want, 
but only sporadically and briefly do they consider their obli- 
gations to the public to provide the sort of information that 
can sustain a democracy. If active democracy requires a polit- 
ical community in which the public can deliberate about im- 
portant issues, it would seem that the American media are 
failing miserably at creating that community. 

Two developments in the American media we have 
already touched on, the rise of new media and civic jour- 
nalism, offer some hope that the media can be made to 
serve the public interest more effectively. 


As we have indicated, the term new media refers to the variety of high-tech outlets 
that have sprung up to compete with traditional newspapers, magazines, and net- 
work news. Some of these, such as cable news, specialized television programs, and 
Internet news, allow citizens to get fast-breaking reports of events as they occur and 
even to customize the news that they get. Talk radio and call-in television shows— 
new uses of the “old” media—allow citizen interaction, as do the Internet chatrooms 
and other on-line forums. Already, many web sites allow users to give their opinions 
of issues in unscientific straw polls. Some analysts speculate that it is only a matter 
of time until we can all vote on issues from our home computers. The one thing that 
these new forms of the media have in common is that they bypass the old, making 
the corporate journalistic establishment less powerful than it was but perhaps giving 
rise to new elites and raising new questions about participation and how much ac- 
cess we really want citizens to have. 


CIVIC JOURNALISM 


A second noteworthy development in the American media has emerged from a crisis 
of conscience on the part of some journalists themselves. These reformers, drawn by 
increasing levels of public cynicism about the press and politics and by relentless 
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Politics in Focus 


Experiments in Civic Journalism 


< ivic journalism is an effort to reach out to the 


public, to find out what citizens consider to be 


their problems and how they view possible solutions, 
and to use this intelligence to inform news stories. 
This journalistic philosophy emerged in the late 
1980s and early 1990s when many local newspapers 
and radio and TV stations joined together to think 
about ways in which communities and individual 
voices could be brought into the reporting process. 
Two successful civic journalism projects are described 
below. 


* In 1990, still reeling from what it perceived as the 


superficiality and “horse race” nature of its cov- 
erage of the 1988 presidential election, the 
Kansas Wichita Eagle decided to change its elec- 
tion coverage policy: it would focus on citizens 
and the issues that concern them—to reconnect 
citizens and politics. For the 1990 gubernatorial 
race, the paper conducted polls, which it used to 
help journalists arrive at ten basic issues of inter- 
est to voters. Each week a different issue was 
profiled. Meanwhile, a weekly feature called 
“Where They Stand” described what was at stake 
in various issues and where the candidates for the 
governor’s office stood on them. If the candidate 
had no response, the feature noted that. This had 
the effect of forcing candidates to follow the 
citizens’ and the paper’s agenda, rather than al- 
lowing the campaign to establish what was im- 
portant. After the election, readers ranked these 
new additions to election coverage at the top of a 
list, and the traditional horse race coverage near 
the bottom. In 1992 the paper, in conjunction 
with two broadcast stations, initiated the “People 
Project,” in which citizens were again asked to 
determine the issues of concern to them. They 
were then given information on those issues and 
guided to local resources that would enable them 
to take a stab at solving them themselves at the 
community level. In the wake of the project, vol- 
unteer levels at the local schools were up 37 per- 
cent, and reader satisfaction rose 10 percent. 


Building on Wichita’s experience, the Charlotte 
Observer and the Poynter Center for Media Stud- 
ies tried a similar experiment in North Carolina’s 
1992 election.! It covered campaign strategy less 


and focused on six areas that citizens said were 
important to them. Stories were written from the 
perspective of citizens. The paper provided candi- 
dates with questions asked by citizens and pub- 
lished the answers (and the “no comments”) in 
the paper, in an “Ask the Candidate” column. 
When incumbent senator Terry Sanford declined 
to answer questions on the environment during 
the primary election, the editor of the paper told 
him, “‘Fine, I will run the questions, and I will 
leave a space under it for you to answer. If you 
choose not to, we will just say “would not re- 
spond” or we will leave it blank.’ We ended the 
conversation. In about ten days he sent the an- 
swers down.”? Like the Wichita Eagle, the Char- 
lotte Observer was effective in shaping a public 
space for deliberation on the issues at stake in the 
election. 


Hundreds of other experiments have followed 
these. But despite their popularity with readers, and 
their obvious appeal to basic democratic values, these 
reforms have not yet become widespread. Critics of 
the civic journalism movement claim that efforts to 
involve the public more fully in the reporting process 
are unnecessary since good journalists already do so. 
Critics also warn that some efforts may confuse jour- 
nalists with social workers or turn journalists into 
advocates rather than neutral observers; that the 
experiments are just marketing gimmicks; that the 
movement lets consumers, rather than the professional 
judgment of journalists, control the content of news- 
papers.* What is at stake here is a vision of journalism, 
and of the ideal journalist as a detached recorder of 
events, but also a vision of democracy. The democracy 
reinforced by the traditional media is an elite version; 
the democracy suggested by these reforms is far more 
participatory, although even these reforms come 
from the top down rather than from grassroots up. 


"Edward D. Miller, The Charlotte Project: Helping Citizens Take Back 
Democracy (St. Petersburg, Fla.: The Poynter Institute for Media Stud- 
ies, 1994). 

*Cited in Jay Rosen, Getting the Connections Right: Public Journalism 
and the Troubles in the Press (New York: Twentieth Century Fund, 
1996), 46. 
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criticism of the media to reconsider the principles that guide their profession, advo- 
cate civic journalism, a journalistic movement to be responsive to citizen input in de- 
termining what news to cover. Under the banner of civic journalism, a wide range of 
projects and experiments focused on bringing citizens’ concerns and proposed solu- 
tions into the reporting process have been carried out. We look at some of them 
briefly in “Politics in Focus: Experiments in Civic Journalism.” Citizens have a po- 
tentially enormous and transforming role to play if the civic journalism movement 
continues to catch on in America. 


e have seen in this chapter that free media have a vital role to play in a 
democracy, but that there are many forces conspiring to limit their ability to 
play that role. Pressures within the profession of journalism itself, corporate 
pressures from owners and advertisers, and political pressures from candidates, offi- 
cials, and their staff all make the job of honest, objective reporting in the public inter- 
est difficult to pull off. During wartime, those pressures are joined by official pressure 
from government to restrict information and by ideological pressure from those who 
want to silence criticism of government in the name of patriotism. 

In time of war, democracies have an even greater stake in having a free and respon- 
sible media. When passions run high and emotions are near the surface, when one’s love 
of one’s country makes one want to cast objectivity to the winds and leap to its defense, 
when the government has called out its military and is wielding huge and unprecedented 
power, administering justice and killing people without all the usual democratic safe- 
guards of due process and democratic deliberation, it is more important than ever that 
checks, including the check of a free press, be placed on the power of that government. 
Ironically, that is the time when those checks are least likely to be forthcoming. 

Journalist Neil Hickey argues that the press and the government can rarely be on 
“cozy” terms because their interests are inevitably opposed and their cultures are very 
different. The Pentagon wants to control war news because it has an obligation to 
protect its troops on the ground and to keep its military strategy confidential. Much of 
the war on terrorism is waged in unconventional and clandestine ways, not suitable for 
traditional media coverage. In fact, the military sometimes has an interest not just in 
keeping true information from the enemy, but in distributing false information—infor- 
mation that would reach American enemies and citizens alike. At home, the threat to 
domestic security is real. The administration is reluctant to release information about 
potential attacks because it does not want to cause panic and because it needs to 
protect its intelligence sources to guard against future attacks. Sensitive information 
is withdrawn from the public realm because terrorists have shown their taste for turn- 
ing American technology against us, and to limit their access to harmful information is 
to limit ours as well. 

Weighed against the interests of the government in maintaining control of informa- 
tion is the media’s interest in gaining access. There is no getting around the fact that in 
a democracy, people make decisions about their leaders that they can make only if 
they know what those leaders are doing. Information is essential for a functioning 
democracy. To suppress that information gives politicians a free pass from democratic 
scrutiny and from accountability to the public. Power wielded in secret is subject to 
abuse in ways that power wielded in sunlight is not. To claim that information is not 


616 Chapter 15 The Media 


necessary is to trust in elected officials to a degree that our founders warned against 
and to risk the loss of freedoms that, once lost, would be very hard to regain. 

Hickey argues that the conflicting agendas of the government and of the press are 
equally valid. It is in the tension between the two, he claims, that the public is best 
served; they each, essentially, help to keep the other side honest. What that requires 
is that public opinion support the media’s ability to do their job. Those who try to rally 
the public against the media and claim that censorship in the name of “patriotic polic- 
ing” is in the national interest may be advocating the very policy that could ultimately 


bring this country to its knees. @ 
KEY TERMS 
civic journalism 598 mass media 583 revolving door 601 
commercial bias 591 muckraker 597 selective perception 604 
feeding frenzy 607 narrowcasting 587 sound bite 606 
framing 604 news management 609 spin 609 
gatekeepers 597 political accountability 611 trial balloon 610 
horse race journalism 605 priming 603 
leaks 610 pundit 602 
SUMMARY 


@ Mass media are forms of communication—such as 
television, radio, the Internet, newspapers, and mag- 
azines—that reach large public audiences. More 
media outlets and more information mean that 
Americans must devote ever-increasing time, effort, 
and money to sort out what is relevant to them. 


@ Media ownership can influence the kind of news we 
get. Early political parties and candidates created 
newspapers to advocate their issues. When newspa- 
pers suddenly became cheap and thus accessible to 
the general public in the 1830s, papers aimed for 
objectivity as a way to attract more readers. Later, 
newspaper owners used sensationalist reporting to 
sell more newspapers and gain independence from 
political interests. Today’s media, still profit driven, 
are now owned by a few large corporate interests. 


@ The 1934 Federal Communications Act, which cre- 
ated the Federal Communications Commission, 
imposed order on multiple media outlets and at- 
tempted to serve the public interest through three 
provisions: the equal time rule, the fairness doc- 
trine, and the right of rebuttal. 


@ Journalists, playing four roles, have great influence 


over news content and presentation. Gatekeepers 
decide what is news and what is not. Disseminators 
determine relevant news and get it out to the public 
quickly. The investigator role involves verifying the 
truth of various claims or analyzing particular poli- 
cies. Finally, as public mobilizers, journalists try to 
report the peoples’ interests rather than their own. 


Public skepticism of the media has increased in re- 
cent decades. Some critics believe the homogeneous 
background of journalists—mostly male, white, well 
educated, with Northeast roots—biases the press, 
as does their predominantly liberal ideology. Oth- 
ers claim that the revolving door, the practice of 
journalists who take government positions but 
later return to reporting, severely damages news 
objectivity. 

Citizen access to the media has been primarily pas- 
sive, but the rise of new, interactive media and the 
growth of the civic journalism movement may help 
to transform citizens into more active media par- 
ticipants. 
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MAKING PUBLIC POLICY 

* Solving Social Problems 
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* Types of Public Policy 
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TWO PROGRAMS 

* Welfare Policy in the United 
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* Social Security 
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* Fiscal Policy and Monetary 
Policy 

* The Politics of Monetary Policy 

® The Politics of Fiscal Policy 


THE CITIZENS AND 
PUBLIC POLICY 


WHAT’S AT STAKE REVISITED 


Citizens and policymakers are 
divided on how best to fight 
crime. One approach adopted 
widely in recent years has been 
to focus on punishment. In 
many states this has resulted 
in severely crowded prisons 
like this facility in Huntsville, 
Alabama (left). Groups like 
Americans Against Gun Vio- 
lence, whose display of the 
shoes of gun victims at the U.S. 
Capitol (above) calls attention 
to the tragedy of gun violence 
in the United States, instead 
advocate increasing efforts to 


stop crime before it happens. 


DOMESTIC POLICY 


~WHAT’S AT STAKE 2? — 


f tough on crime is good, is tougher better? Those making criminal justice pol- 
: icy in the United States certainly seem to think so. Since 1984 forty states 
have passed “truth in sentencing laws” that require prison inmates to serve a 
substantial proportion of their sentences before being released. Fifteen states 
have eliminated parole boards.' In addition, a number of states and the federal 
government have passed “three strikes and you’re out” laws that put an offender 
in jail for life after he or she commits a third felony. Depending on the state, three 
strikes laws may apply just to violent criminals or to any who commit felonies, in- 
cluding drug offenders.* Along with mandatory sentencing laws for drug of- 
fenses, these sentencing changes have increased the U.S. incarceration rate 
since 1985 by 130 percent, putting the United States well ahead of all other 
countries in the world except Russia in terms of the percentage of its population 
living in prison.? 

Can this be the same United States that in the 1970s and 1980s was ac- 
cused by conservative politicians of being soft on crime? Of being a nation 
where those accused of crimes were more likely than their victims to be the fo- 
cus of social concern? Indeed it is. Philosophies on crime and the policies to en- 
force them have come full circle in the United States. Public sentiment is largely 
behind the shift toward getting “tough on crime” over the past three decades. 
Politicians of both parties have taken pride in their commitment to making the 
streets safe, and citizens like to feel that their homes and their neighborhoods 
are free from danger. And to a considerable extent they are. From 1993 to 2000, 
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the crime rate dropped rather than rose, as it had been doing throughout the 1980s. 
Are tougher sentencing laws the perfect policy solution to a grievous social problem? 
Not necessarily. In fact, like many public policies, tightening up sentencing laws has had 
many unforeseen and certainly unintended consequences that make the policies much 
more costly than expected. What is really at stake in getting tough on crime? Mf 


turn. “Someone ought to do something about this.” 

“Tt’s intolerable that homeless people are allowed to sleep in the public li- 
brary. Why doesn’t somebody do something?” 

“How tragic that so many young children don’t have health care. Can’t anyone 
do anything about it?” 

When we utter such cries of disgust, frustration, or compassion, we are not call- 
ing on the heavens to visit us with divine intervention. Usually the general somebody/ 
anybody we call on for action is our government, and what government does or 
doesn’t do, at the end of the day, is called public policy. In fact, public policy has 
been a focus of discussion throughout this book. When we ask what’s at stake, as we 
do at the beginning of each chapter, or pause within chapters to reflect on who, 
what, and how, the what is almost always a government action or policy. The study 
of public policy is inseparable from the study of American politics. 

In this chapter we focus specifically on what policy is and how the parts of goy- 
ernment we have studied come together to create it. But government is not some- 
thing “out there,” something external to us. We have seen in this book that in many 
ways American government Is very responsive to us as citizens, either individually as 
voters, or collectively, as interest groups. While we do not dictate the details, the 
broad outlines of American public policy are largely what we say they should be. In 
some policy areas, such as social welfare reform and crime policy, politicians have 
responded to public opinion by limiting welfare and getting tougher on criminals. In 
other areas, notably social security and health care, they have responded to the pow- 
erful demands of organized interest groups. In still other policy areas, primarily eco- 
nomic policy, some of the political decisions have been taken out of the hands of 
elected officials precisely because they tend to respond to what voters and interest 
groups want, or what they imagine they want. 

Since we cannot cover public policy comprehensively in this chapter, we will 
sample several policy areas in order to look at the who, what, and how of American 
policymaking—who makes it, who benefits, and who pays, what they get, and how 
different sets of rules or incentive structures shape the policy that is produced and 
help to determine the winners and losers. Specifically, we will look at 


T= is disgraceful,” we say as we look at the total we owe on our federal tax re- 


@ What policy is, who makes it, and how it is made 


® Social policy, focusing primarily on the issues of welfare and social security, as an 
example of policy made in response to citizens’ demands 


® Economic policy, where some policy is made in the political arena, according to 
the rules of American partisan politics, and some is made by an independent 
agency, to keep it above the political fray 


® Profiles of important American policies such as health care and environmental policy 


® The responsiveness of public policy to citizens’ wishes 
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MAKING PUBLIC POLICY 


public policy 

a government plan of 
action to solve a social 
problem 


Our lives are regulated by policies that influence nearly everything we do. For ex- 
ample, many stores have a “no return” policy on sales merchandise. Restaurant 
owners alert customers to their policy toward underdressed diners with the sign “No 
shirt, no shoes, no service.” Your college or university may have a policy requiring a 
minimum GPA for continued enrollment. 

These are private, nongovernmental policies, adopted by individuals, businesses, 
or organizations to solve problems and to advance individual or group interests. 
Stores want to sell their new merchandise, not last season’s leftovers; restaurant 
owners want a certain clientele to dine in their establishments; and institutions of 
higher education want to maintain standards and give students an incentive to excel. 
The problems of the clothing store, the restaurant, and the university are straight- 
forward. Addressing these problems with a policy is pretty easy. Creating public 
policies, however, is more difficult than creating policies on merchandise returns, 
dining attire, and acceptable grades. 

Public policy is a government plan of action to solve a social problem. That is 
not to say that the intended problem is always solved, or that the plan might not cre- 
ate more and even worse problems (remember the What’s At Stake? in this chapter). 
Sometimes government’s plan of action is to do nothing; that is, it may be a plan of 
inaction, with the expectation (or hope) that the problem will go away on its own, 
or in the belief that it is not or should not be government’s business to solve it. Some 
issues may be so controversial that policymakers would rather leave them alone, 
confining the scope of a policy debate to relatively “safe” issues.* But by and large, 
we can understand public policy as a purposeful course of action intended by public 
officials to solve a social problem.’ When that problem occurs here in the United 
States, we say that the government response is domestic policy; when it concerns our 
relations with other nations, we call it foreign policy, a topic we will discuss in the 
next chapter. 


SOLVING SOCIAL PROBLEMS 


Public policies differ from the restaurant’s “No shirt, no shoes, no service” policy be- 
cause they are designed to solve common social problems, not to address the con- 
cerns of a single business or institution. We think of problems as social when they 
cannot be handled by individuals, groups, businesses, or other actors privately, or 
when they directly or indirectly affect many citizens. Social problems might include 
the need for public goods that individuals alone cannot or will not produce, such as 
highways, schools, and welfare. Social problems can include harm caused to citizens 
by the environment, foreign countries, dangerous products, or each other. Some- 
times the very question of whether a problem is social or not becomes the subject of 
political debate. When people suggest that government ought to do something about 
violent crime, or about drug use, or about poor school quality, they are suggesting 
that government should create a public policy to address a social problem. 
Government can address social problems directly, by building schools, prisons, 
or highways, but a great deal of public problem solving entails offering incentives to 
individuals or groups to get them to behave the way government wants them to be- 
have. In other words, public policy can encourage or discourage behaviors in order 
to solve a problem that already exists or to avoid creating a future problem. For in- 
stance, government has an interest in having well-educated, property-owning citizens, 
since the conventional wisdom is that such people are more stable and more likely to 
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When Is It Okay to 
Mix Government and 
Religion? 

President Bush 


campaigned on “faith- 
based initiatives” in which 
government and different 
types of religious organiza- 
tions would partner in the 
delivery of various social 
services. Here the presi- 
dent is shown during a visit 
to “Faith Works,” an organ- 
ization in Milwaukee that 
provides assistance for 
fathers and their families. 
Criticisms of this approach 
question the constitutional- 
ity of the government’s 
sanctioning religious doc- 
trine. Even supporters fear 
that such organizations will 
lose track of their goals if 
they become immersed in 
the bureaucratic red tape 
that inevitably comes with 
the use of tax dollars. 
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obey the laws—in short, to be good citizens. Consequently, 
government policy encourages students to go to college by 
offering low-interest college loans and generous tax credits. 
It encourages home ownership in the same way. These var- 
ious forms of federal assistance provide incentives for us to 
behave in a certain way to avoid creating the problem of an 
uneducated, rootless society. 

On the other hand, government may discourage behavy- 
ior that it considers socially undesirable. As mentioned in 
What’s At Stake? most people serving time in a federal pen- 
itentiary have been convicted of drug-related crimes. Public 
officials hope that arresting people who sell or use drugs 
will discourage other citizens from using drugs. Public serv- 
ice announcements on television and educational cam- 
paigns in public schools are other ways that government 
seeks to curb the use of drugs among its citizens. 

Public policies are part and parcel of our modern lives. 
Consider the last time you traveled by car or bus to another 
state. You probably used at least one interstate highway en 
route. Before Congress passed the Federal Aid—Highway 
Act in 1956, interstate highways didn’t exist. President 
Eisenhower saw the need for citizens to have easy access by car to other states and 
for the country’s defense resources to be mobile. The problem, as President Eisen- 
hower and others viewed it, was slow and uncertain travel on state highways. The 
solution: a new national policy for interstate travel. Later formally named the 
Dwight D. Eisenhower System of Interstate and Defense Highways, these 42,000 
miles of high-quality highways tie the nation together and are the largest public 
works project in U.S. history. Despite its high price tag ($329 billion in 1996 dol- 
lars), many Americans would agree that this part of the nation’s transportation pol- 
icy has accomplished its goal. 


DIFFICULTIES IN SOLVING SOCIAL PROBLEMS 


Despite the good intentions of policymakers, however, public problems can be diffi- 
cult to solve. First, as we have already suggested, people have different ideas about 
what constitutes a problem in the first place. The definition of a social problem is not 
something that can be looked up in a book. It is the product of the values and beliefs 
of political actors and, consequently, is frequently the subject of passionate debate. 
The need for facilitating interstate travel was relatively easy to see, although the pol- 
icy was not without its critics. Other public issues are not so commonly viewed as 
public problems. People have debated whether the lack of universal health insurance 
coverage for all Americans represents a problem that needs to be solved. Some argue 
that it is a problem; others believe that America’s health care is the best in the world 
and shouldn’t be fundamentally restructured. Even something as seemingly prob- 
lematic as poverty can be controversial. To people who believe that poverty is an in- 
evitable though unfortunate part of life, or to those who feel that poor people should 
take responsibility for themselves, poverty may not be a problem requiring a public 
solution. 

A second reason that solving public problems can be hard is that solutions cost 
money—often a lot of money. Finding the money to address a new problem usually 


redistributive policy 
a policy that shifts re- 
sources from the “haves’ 
to the “have-nots” 


> 
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requires shifting it out of existing programs or raising taxes. With an eye toward the 
next election, politicians are reluctant to spend tax dollars to support new initiatives. 
This is especially true when these new initiatives are not widely supported by citi- 
zens, which is often the case with policies that take money from some citizens in or- 
der to benefit others, such as the welfare policy discussed later on. 

Public problems can also be difficult to solve because often their solutions gen- 
erate new problems. Policies tough on crime, as the What’s At Stake? indicates, can 
jam up the courts and slow the criminal justice system. Policies to help the poor can 
create dependence on government among the disadvantaged. And environmental 
policies can impair business’s ability to compete. Often the problems caused by pol- 
icy require new policies to solve them in turn. 

A final reason that problems can be hard to solve has to do with their complex- 
ity. Seldom are there easy answers to any public dilemma. Even when policymakers 
can agree on a goal, they often lack sufficient knowledge about how to get there. 
Competing solutions may be proposed, with no one knowing definitively which will 
best solve the problem. And some social problems may in reality be multiple prob- 
lems with multiple causes—further muddying the effort to find adequate solutions. 
Policymaking in the American context is made even more complex by the federal 
system. Whose responsibility is it to solve a given problem—the federal, state, or lo- 
cal government’s? 

Consider, for example, the public problem of homelessness. If you live in an ur- 
ban area, chances are good that you’ve seen people living on the street, under 
bridges, in parks, or in subway tunnels. Most people would agree that this is a pub- 
lic problem. How do we solve it? Because the problem itself has many causes, there 
are many possible solutions. Should government create more jobs or provide job 
training assistance? Build more homeless shelters? Provide public money so that 
homeless families can live in low-income apartments? What if some of the homeless 
people suffer from mental disorders or drug and alcohol addiction? Should govern- 
ment provide counseling and therapy? Most likely, some combination of these and 
other strategies will be needed to address the needs of homeless Americans. Deter- 
mining the appropriate combination of strategies won’t be easy. Is it the job of local, 
state, or national government, or some combination of all three? 


TYPES OF PUBLIC POLICY 


In an effort to make sense of all the policies in contemporary politics, some political 
scientists divide them into three types: redistributive, distributive, and regulatory 
policy, depending on who benefits and who pays, what the policy tries to accom- 
plish, and how it is made.° While this classification, summarized in Table 16.1, is not 
perfect (it turns out, for instance, that sometimes a policy can fit into more than one 
category), it does help us to think about policy in a coherent way. 

Redistributive policies attempt to shift wealth, income, and other resources from 
the “haves” to the “have-nots.” Like Robin Hood, government acting through re- 
distributive policies seeks to help its poor citizens. The government’s policy to tax 
the income of its citizens is redistributive because it is based on a progressive tax 
rate. People who earn more pay a higher percentage of their incomes to the federal 
government in taxes. (The progressivity of the income tax, however, is tempered by 
other elements of the U.S. tax code.) Programs such as Medicaid or food stamps are 
redistributive social welfare policies because they shift dollars away from people 
with relatively larger incomes to people with smaller or no incomes. As we see later 
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TABLE 16.1 Types of Policy 


ety tt 


Redistributive To help the have- _ Public interest Disadvantaged Middle- and Medicaid 


nots in society groups, officials citizens upper-class Food stamps 
motivated by taxpayers 
values 
Distributive To meet the needs _Legislatorsand Representatives of All taxpayers Homeowner tax 
of various interest groups _ interest groups deductions 
groups and the legisla- Veterans’ benefits 
tors they support Anti-crime 
policies 


Education reform 


Regulatory To limit or Public interest Public Targeted groups Environmental 


control actions groups policy 
of individuals 


or groups 


Cen nae 


distributive policy 

a policy funded by the 
whole taxpayer base that 
addresses the needs of 
particular groups 


in the chapter, U.S. welfare policy is largely redistributive. Health care policy in the 
United States is also redistributive since the government, through taxation, provides 
for the cost of health care for some of those who cannot afford it. 

One key characteristic of the politics of redistributive policies is that they are po- 
litically difficult to put in place. Redistributive policies take resources away from the 
affluent segments of society. Affluent citizens are more likely to be politically active, 
to vote regularly, and to contribute to political campaigns or interest groups. These 
attentive constituents individually or collectively contact their congressional repre- 
sentatives to express their views. In contrast, the recipients of redistributive policies, 
alienated from politics, tend to vote less often and lack the resources to donate to po- 
litical campaigns or form interest groups. Their causes may be taken up by public in- 
terest groups, professional organizations representing social workers, or legislators 
who believe that it is government’s job to help the needy. In the battle of who gets 
what in politics, policies that redistribute wealth are relatively rare because the 
people who must pay for the policy (the more affluent) are better equipped than the 
poor to fight political battles. 

Distributive policies, on the other hand, are much easier to make, because the 
costs are not perceived to be borne by any particular segment of the population. Tax_ 


deductions for interest on home mortgage payments, agriculture price supports, in- 
pe 


terstate highway policies, federal grants for higher education, even programs that 
provide for parks and recreation are examples of distributive policies. The common 
feature of distributive policies is that while they provide benefits to a recognizable 
group (such as homeowners or the families of college students), the costs are widely _ 
distributed. In other words, all taxpayers foot the bill. 

Distributive policies are often associated with pork barrel politics in which legisla- 
tors try to secure federal dollars to support programs in their home districts (see Chap- 
ter 7). Since the costs are distributed among all taxpayers, and no one group bears the 
brunt of the expense, it’s hard to block the adoption of the policy. This is especially true 


regulatory policy 
a policy designed to 
restrict or change the 
behavior of certain 
groups or individuals 
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when a program has good media appeal. Consider, for example, the country’s disaster 
relief policy. Through the Federal Emergency Management Agency (FEMA), people 
can receive grants to help restore property lost due to earthquakes, floods, hurricanes, 
or other catastrophic events. However, the money that goes to crisis victims comes 
from the public treasury. Some critics of federal disaster relief policy question the high 
costs associated with rebuilding whole communities after natural disasters—especially 
the rebuilding of homes in high-risk areas (such as beachfront property)—and argue 
that individual homeowners should take more responsibility for their losses. However, 
it’s hard for any politician to argue to reduce funding of any disaster relief program 
when the nightly news shows devastated communities. 

Regulatory policies differ from redistributive and distributive policies in that 
they are designed to restrict or change the behavior of certain groups or individuals. 
While redistributive and distributive policies work to increase assistance to particu- 
lar groups, regulatory policies tend to do just the opposite. They limit the actions of 
the regulatory target group—the group whose behavior government seeks to con- 
trol. Most environmental policies, for example, are regulatory in nature. Business 
owners face a myriad of air emission limitations and permit requirements that must 
be met in order to avoid governmental sanctions, including the possibility of civil 
fines or a criminal trial. Since the groups being regulated frequently have greater re- 
sources at their disposal than the groups seeking the regulation (often public interest 
groups), the battle to regulate business can be a lopsided one, as we indicated in 
Chapter 13. 

The politics surrounding the creation of regulatory policies are highly con- 
frontational. The “losers” in regulatory policy are often the target group. Business 
doesn’t want to pay for environmental controls, nor do manufacturers want to be 
monitored for compliance by government. By contrast, interest groups representing 
the beneficiaries of the policy argue just as strongly for the need for regulatory con- 
trol. To continue our environmental policy example, the Environmental Defense 
Fund and the American Lung Association are repeat players in policy developments 
under the Clean Air Act. These groups have frequently sued the U.S. Environmental 
Protection Agency to compel it to lower the acceptable levels of airborne pollutants.’ 
(For more information on U.S. environmental policy, see “Policy Profile: Environ- 
mental Protection.”) 


WHO MAKES POLICY? 


All the political actors we have studied in this book have a hand in the policymaking 
process. Government actors inside the system—members of Congress, the president, 
the courts, and bureaucrats—are involved, as are actors outside the system—interest 
groups, the media, and members of the public themselves. 

Policies are usually created by members of Congress as one or more new laws. 
Sometimes what we think of as a single policy is really a bundle of several laws or 
amendments to laws. Environmental policy and social welfare policy are prime exam- 
ples of bundles of programs and laws. National environmental policy is included in 
more than a dozen laws, among them the Clean Air Act, the Clean Water Act, and the 
Safe Drinking Water Act. Social welfare policy consists of more than direct financial as- 
sistance to poor families. Also included are programs that subsidize food purchases, 
supply day care for children, and provide job training and education for the parents. 

The role of Congress in creating and legitimating policy through its laws is 
critically important to understanding national public policy. As we recall from 
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Environmental Protection 


MAJOR PROBLEM BEING ADDRESSED: Reduce 


pollution to protect the health of the citizenry and 
preserve national resources 


POLICY TYPE: Regulatory 


BACKGROUND: The problem of pollution and the 
push to protect the environment have been on the 
public agenda for a relatively short period of time. 
When the rapid economic growth and industrializa- 
tion of the post-World War II era led to increasing 
pollution and consumption of natural resources, it 
took some time—and several triggering events—for 
Americans to recognize the environmental costs of 
expansion. The publication of Rachel Carson’s 1962 
bestseller, Silent Spring, provided the first major 
warning of the dangers of pesticides (and in particu- 
lar, DDT, which was used universally by American 
farmers at that time). Around the same time, thou- 
sands of acres mined for coal lay unreclaimed in 
many coal-producing states. In 1969, Americans 
were alarmed by the news accounts of a raging fire 
in the Cuyahoga River in Cleveland, Ohio, fueled by 
the enormous amounts of ignitable pollutants dis- 
charged into it. Reports that America’s national 
emblem, the bald eagle, teetered on the brink of 
extinction, increased the public outcry. 

On the heels of these events, and others like 
them, environmental groups and citizens began to 
call upon the government to develop a comprehen- 
sive environmental policy. Believing that state gov- 
ernments would be unwilling to control industrial 
activity for fear of losing business to more accom- 
modating states, these groups appealed to the na- 
tional government instead. When Congress acted to 
protect the environment, it did so by passing a flurry 
of environmental laws beginning with the National 
Environmental Policy Act in 1969. This act required 
government agencies to issue an environmental 
impact statement listing the effects any new regula- 
tion would have on the environment. This was fol- 
lowed by the Clean Air Act (1970), the Federal 
Water Pollution Control (Clean Water) Act (1972), 
the Endangered Species Act (1973), and the Safe 
Drinking Water Act (1974), among others. Presi- 
dent Richard Nixon established the U.S. Environ- 
mental Protection Agency (EPA) in 1970 by 
executive order to implement most of the major 
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pollution control laws. The level of legislative, regu- 
latory, and administrative activity necessary to cre- 
ate national environmental policy was enormous— 
larger in scope than any previous activity, except the 
programs created under Roosevelt’s New Deal. It’s 
no wonder that environmental policy scholars called 
the 1970s America’s first environmental decade. 


Major Programs in Place 


Nearly all of the new laws enacted in the 1970s were 
regulatory in nature. They controlled the polluting 
actions of businesses by requiring businesses to get a 
permit to pollute. For example, the Clean Air Act re- 
quired the EPA to set National Ambient Air Quality 
Standards for common air pollutants, and required 
states to set emission limitations on companies that 
were polluting the air. The law also required automo- 
bile manufacturers to reduce tailpipe emissions from 
cars, a requirement that manufacturers bitterly resis- 
ted through most of the 1970s. 

Many business owners criticized the costs of com- 
plying with the myriad of environmental laws and 
regulations. In the early 1980s they were pleased to 
find in President Reagan a more sympathetic ear. The 
Reagan administration chose to slash funding and 
staffing levels in federal agencies responsible for run- 
ning environmental programs and to appoint agency 
heads who were sensitive to the concerns of business. 
But attempts by the Reagan administration to dimin- 
ish regulations were short-lived. As we discussed in 
Chapter 13, membership in environmental groups in- 
creased dramatically during the 1980s, as public sen- 
timent still favored environmental protection over 
regulatory relief. Congress responded to its constituents 
by passing amendments to existing environmental 
laws that, in general, strengthened rather than relaxed 
compliance provisions.! 

One of the most significant pieces of environmen- 
tal legislation passed during this period was the Com- 
prehensive Environmental Response, Compensation, 
and Liability Act in 1980 (CERCLA), amended in 
1986 by the Superfund amendments of the Reautho- 
rization Act. The purpose of this legislation, com- 
monly referred to as Superfund, was to oversee the 
cleanup of toxic waste disposal sites—and to hold the 
persons responsible for the waste (those who either 


generated or transported the wastes to that site, or 
the owners of the land at the time the waste was dis- 
posed there, or the current owner of the site) liable 
for the cost of cleanup. Superfund cleanups require 
an enormous amount of cooperation among federal, 
state, and local officials and politicians, as well as le- 
gal, engineering, and environmental experts. As a re- 
sult, these projects can take years to complete. 


Environmental Policy Issues 
on the Horizon 


In the 1990s, environmental policy began to take 
new directions as our understanding about the nature 
of environmental problems grew, giving more control 
to states and focusing on changing individual behavy- 
ior as well as on regulating business. 

Environmental justice has emerged as a concern 
for environmental policy, requiring that all Ameri- 
cans be afforded the same protection from environ- 
mental hazards regardless of race, ethnicity, or 
national origin. Studies suggest that hazardous waste 
and solid waste treatment facilities were more likely 
to be located in low-income minority neighborhoods 
and that minorities and people with low incomes face 
greater environmental risks than do white, affluent 
citizens.” In response, President Clinton issued an ex- 
ecutive order requiring state environmental agencies 
and the EPA to ensure that their practices are not dis- 
criminatory. 

Another hot-button issue is regulatory takings, the 
ability of the government to prevent property owners 
from using their land. The U.S. Supreme Court has 
ruled that when a property owner is denied all of 
the economic value of the land, he or she must be 
compensated or it is a violation of Fifth Amendment 
rights. However, a regulatory taking that deprives a 
property owner of some of the value of the land is not 
unconstitutional. Two environmental laws, the En- 
dangered Species Act and the wetlands provision of 
the Clean Water Act, potentially restrict the ability of 
property owners to build on their land. Some citizens 
argue that they should be compensated for any re- 
striction on their land; environmentalists argue that 
compensating landowners who are affected by regu- 
latory takings would be too costly, and would work 
against environmental protection. This will likely be 
debated for many years to come. 

Recent environmental concerns have focused on 
problems surrounding the use of fossil fuels, such as 
oil, in the United States. Despite the constraints placed 
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on air pollution in the 1970s, the high consumption 
of gasoline continues to pollute cities with toxic chem- 
icals. Sport utility vehicles (SUVs), which rose dra- 
matically in popularity in the 1990s, will not be 
required by law to meet the emission standards set 
for regular passenger cars until 2004 despite the fact 
that they use more gasoline than regular cars and 
therefore emit more pollutants.> Moreover, some 
lawmakers continue to worry that the United States, 
as the country that uses the most oil in the world, is 
too dependent on oil and the foreign countries that 
produce it. Some suggest the solution to this problem 
involves finding alternatives to using oil for energy, 
such as electric cars and nuclear power.* Others be- 
lieve instead that the United States should search for 
more oil within its own borders, in places such as the 
Arctic National Wildlife Refuge in Alaska. Currently, 
this area is protected by environmental conservation 
legislation because it houses a number of endangered 
species. During the 2000 election, George W. Bush 
advocated opening a small area of this refuge for 
drilling; his administration continues to push for 
such legislation despite objections from many policy- 
makers within government agencies like the EPA.° As 
of 2002, administration proposals to open the Arctic 
refuge had been rejected twice by the Senate. 

After nearly thirty years of environmental protec- 
tion, most Americans are breathing cleaner air and 
swimming in cleaner lakes and rivers. However, tough 
environmental problems remain. Issues of land-use 
patterns, non-point-source pollution, private property 
rights, environmental justice, oil consumption, and 
reducing pollutants in a cost-effective way will likely 
top the agenda for environmental policy for the fore- 
seeable future. Determining America’s proper role in 
protecting the global environment from overpopula- 
tion, greenhouse gases, and a loss of rain forests, pris- 
tine habitats, and natural resources will also be 
critical if we are to ensure that future generations are 
able to enjoy the environment. 


'For a discussion of environmental policy in the 1980s, see Walter A. 
Rosenbaum, Environmental Politics and Policy, 2d ed. (Washington, 
D.C.: Congressional Quarterly Press, 1991). 

2Robert D. Bullard, Dumping in Dixie: Race, Class and Environmental 
Ouality, 2d ed. (Boulder, Colo.: Westview Press, 1994). 

3Associated Press, “SUVs Face More Stringent Emission Standards,” 
27 March 2000. 

4Mary Cooper, “Energy and the Environment.” CQ Outlook, 22 April 
2000. 

SElizabeth Shogren, “ A Natural Split with Bush, and Many Quit,” Los 
Angeles Times, 3 June 2002. 
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Chapter 7, members of Congress are often most attentive to what their constituen- 
cies and the interest groups who support their campaigns want. Nonetheless, many 
members of Congress also follow their own values and consciences when making 
difficult political decisions. Representative Jay Inslee (D-Wash.), who lost his seat in 
1994 over his vote in favor of gun control (before winning it back again in 1998), 
puts it this way: “It was bitter and it was painful... but I have not regretted that 
vote for one minute. No Congressman’s seat is worth a child’s life.”® 

The president may also create policy, perhaps by putting an issue on the public 
agenda, by including it (or not) in his budget proposal, by vetoing a law made by 
Congress, or by issuing an executive order that establishes a new policy or augments 
an existing one. Executive orders sometimes make profound changes in policy. One 
such executive order created affirmative action. When Congress passed the Civil 
Rights Act in 1964 banning employment discrimination against women and minori- 
ties, the law did not require that employers actively seek to employ persons within 
these protected classes. Arguing that America must seek “equality as a fact and 
equality as a result,” President Johnson issued Executive Orders 11246 and 11375 
requiring federal contractors to develop affirmative action programs to promote the 
hiring and advancement of minorities and women. 

Government bureaucracies at the federal, state, or local level may also create or 
enhance policy through their power to regulate. Administrative agencies are crucial 
to the policymaking process, helping to propose laws, lobbying for their passage, 
making laws of their own under authority delegated from Congress, and imple- 
menting laws. We saw in Chapter 9 that when a broadly worded bill is passed by 
Congress, it is the bureaucracy that creates the regulations necessary to put the law 
into action. Moreover, agencies have enormous control over policy simply by how 
they enforce it. 

Finally, the courts are policymakers as well. We saw clearly in Chapter 10 that 
the Supreme Court has been responsible for some of the major changes in policy di- 
rection in this country with respect to business regulation, civil rights, and civil lib- 
erties, to name just a few. When the courts rule on what the government can or 
cannot do and should or should not do, they are clearly taking an active policymak- 
ing role. In addition, they are often asked to rule on the implementation of policy de- 
cisions made elsewhere in the government, on affirmative action, for example, or 
welfare policy, or education. 

Usually, national policies are best thought of as packages made by several actors. 
Congress passes a law that establishes a policy. In turn, federal and/or state agencies 
respond by writing regulations and working with individuals who are affected by the 
policy. The president may want to emphasize (or deemphasize) a policy in several 
ways. He or she may publicize the new policy through public statements—most no- 
tably the State of the Union address. The president may issue formal (executive or- 
ders) or informal instructions to agencies that highlight policy goals. So, although a 
law may initially establish a plan of action for a public problem, policies tend to 
evolve over time and contain many elements from all branches of government. These 
various components (laws, regulations, executive orders, agency actions, and so on) 
taken as a whole form the government’s policy. 

In addition to the actual representatives of government, many other actors get 
involved in the policymaking process, as we have seen throughout this book. Politi- 
cal parties, interest groups, the media, and the public itself, through the influence of 
polls and participatory behavior like letter writing, all play significant roles in bat- 
tling over what it is that government should do. 


Figure 16.1 
The Policymaking Process 


Policymaking begins with agenda setting and ends 
with policy evaluation, which often cycles back to 
the creation of new policy initiatives. 
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STEPS OF THE POLICYMAKING PROCESS 


Political scientists have isolated five steps that most policymakers follow in the 
process of trying to solve a social problem. Figure 16.1 illustrates the policymaking 
process. 


Agenda Setting The first step in creating policy is agenda setting. Agenda set- 
ting occurs when problems come to the attention of people who can address them 
(usually members of Congress). These problems can be brought to Congress’s atten- 
tion by individual members, by the president, by interest groups, by the media, or by 
public opinion polls. 

Why is it that some issues capture the attention of Congress and other policy- 
makers, while other issues don’t? One answer is that sometimes an issue explodes 
onto the agenda because of a triggering event. In 1989 the Exxon Valdez ship ran 
aground, tearing its hull and spilling 11 million gallons of oil into the pristine waters 
of Alaska’s Prince William Sound. This dramatic triggering event propelled Congress 
to put environmental protection onto the institutional agenda and create a national 
policy to guard against a repeat of the Valdez oil spill. Congress passed the Oil Pol- 
lution Act less than a year later—record time for most laws. Similarly, in the spring 
of 1999, when two students shot and killed twelve of their classmates, a teacher, and 


1. Agenda setting 


Public attention focuses on 
a public problem or issue. 


2. Policy formulation - Bent errs 5. Policy evaluation 


Policymakers take up the =| Policy analysts inside and outside 
issue. They devise strategies | the government determine whether | 
to address the problem, — the policy is addressing the problem | 
usually in the form of a bill. and implementation is proceeding | 
well, and they recommend changes. | 
Their evaluation may prompt 
changes in agenda setting, policy 
formulation, or implementation. 


3. Policy adoption 
Policymakers formally adopt 
a policy solution, usually in 
the form of a law or laws. 


4. Policy implementation 


Staffs in government agencies 
are given the responsibility to 
make the policy work. They 
establish procedures for running 
the programs, usually in the form 
of regulations, guidance 
documents, or grants-in-aid to 
other governments. 
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Triggering Event 

In 1989, the tanker Exxon Valdez ran aground in Alaska’s 
Prince William Sound and dumped 11 million gallons of crude 
oil, polluting more than 1,000 miles of Alaskan coastline. The 
event put environmental pollution onto the national agenda. 
Since that time, several significant improvements have been 
made in oil spill prevention and response planning, and con- 
gressional legislation was enacted to require that all tankers 
in Prince William Sound be double-hulled by 2015. 


themselves in Littleton, Colorado, the issue of gun 
control, which Congress had resisted acting on for 
years, blasted back onto the national and legislative 
agenda. 

Sometimes issues reach the public agenda not be- 
cause of one particular event but rather because they 
have supporters within Congress or the administra- 
tion. These individuals, known as policy or interest 
group entrepreneurs (see Chapter 13), fight to get 
members of Congress to pay attention to their pet is- 
sues and concerns.’ Ralph Nader is a policy entrepre- 
neur who champions consumer safety. His 1965 
book, Unsafe at Any Speed: The Designed-In Dan- 
gers of the American Automobile, took American au- 
tomobile manufacturers to task for creating unsafe 
vehicles. He prevailed over a powerful automobile 
lobby when Congress passed the Traffic and Motor 
Vehicle Safety Act in 1966. 


Policy Formulation The second step in the policymaking process is called pol- 
icy formulation. In this phase, several competing solutions to the policy problem or 
objective are developed and debated in Congress. These alternative strategies often 
take the form of bills, perhaps proposed by the president or an administrative 
agency, that are introduced into Congress and sent to committees for deliberation. 
Dozens of bills may be introduced in each congressional session on any particular 
policy area, each offering a different approach to addressing the public problem. 
Congressional committees decide which of the alternatives offers the most promise 
for solving the problem and which will be acceptable to the whole Congress. As 
you'll recall from Chapter 7, most bills die in committee, and the ones that survive 
are almost always “marked up,” or changed, before going to the floor. 

Policymakers may not always decide to take positive action. Instead, believing 
that none of the strategies presented by the bills under consideration is reasonable or 
that the issue is better left to another governmental entity (such as state government), 
they may opt to leave the issue alone. Of course, political wrangling always plays a 
large part in this process as members work on behalf of policies that reflect their per- 
sonal beliefs and attitudes, their constituents’ needs, and their party’s overall goals 
and agenda. 


Policy Adoption Ifa preferred policy alternative emerges from the policy for- 
mulation stage, it must be legitimized through formal governmental action. Usually 
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this means that Congress enacts legislation. However, it may also mean that a presi- 
dent issues an executive order, that an agency creates a regulation, or that a court 
makes a ruling. 

The key point about policy adoption is that now the policy is real—it has moved 
beyond debates over possible options and discussions about government’s role. Gov- 
ernment has, by formal exercise of its constitutional authority, legitimized its approach 
for addressing a public problem. Policy adoption, however, does not necessarily mean 
that the policy is legitimate in the eyes of the American public. During the 1920s, 
alcohol consumption was banned through the Volstead Act and the Eighteenth 
Amendment—legal and constitutionally legitimate actions of Congress. Politically, 
however, Prohibition policy was illegitimate, or unacceptable, to many Americans. 
That leads us to the next phase, which involves making the policy work. 


Policy Implementation Once policies are adopted they must be put into prac- 
tice. Congress could create a good policy for addressing homelessness, but if the 
implementing agencies don’t make the program run, it will go nowhere. Policy im- 
plementation (or making policies work) is essential to policy success. 

During the implementation phase of the policymaking process, federal and/or 
state agencies interpret the policy by writing regulations, creating guidance documents, 
or drafting memorandums of agreement with other agencies. Agency staff meet with 
the beneficiaries of the policy, staff in other departments, citizens, and interest groups 
in an attempt to devise a workable plan for putting the policy into action. 

Implementation of public policy is neither easy nor guaranteed. Early studies of 
policy implementation suggested that policymakers and citizens could not assume 
that just because a policy was adopted, it would actually be put into place.!? Several 
scholars argue that policy implementation will go more smoothly if (1) a law has 
clear, unambiguous goals; (2) Congress has provided sufficient funding and staffing 
resources; and (3) the policy enjoys the support of policymakers, agency officials, 
and the public.'! Also important, according to these scholars, is the degree of be- 
havioral change demanded by the policy and the nature of the target group—the 
people, organizations, governments, or businesses that will have to change their be- 
havior to comply with the new policy. When the behavioral change is great and the 
size of the target group is large, they argue, policy implementation will stall because 
members of the group will resist complying with the policy. 

It is also essential for the bureaucrats who are implementing the policy to agree 
with it. If people who are responsible for implementation don’t believe the policy is 
sound, they will resist or ignore it. Scholars argue that real implementation power 
rests with street-level bureaucrats—people who run the program “on the ground” — 
not with the makers of public policy.'* For instance, consider the last time you or 
someone you know was stopped for a traffic violation, such as speeding. The officer 
who stopped you had power over the implementation of law enforcement policy: he 
or she decided whether to give you a ticket or let you off with a warning. 

Finally, implementing policy often becomes complicated when it involves fed- 
eral, state, and/or local governments. Policy goals may not be shared by all levels of 
government, and states may have different capacities to respond to the demands of 
putting a new program into place." 


Policy Evaluation The last step in the policymaking process is to evaluate the 
policy. Since creating a perfect policy and choosing the best strategy for addressing a 
public problem are virtually impossible, government should analyze what is working 
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cost-benefit analysis 
an evaluation method in 
which the costs of the 
program are compared to 
the benefits of the policy 
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and what needs to be changed. If policy evaluation is done correctly, it is likely that 
policy change will occur—new laws will be created to “fix” or improve the existing 
policy, agencies will issue new regulations or change procedures, and implementa- 
tion obstacles will be identified and, if possible, corrected. At the heart of policy eval- 
uation is saving the good parts of a current policy while identifying the gaps between 
policy goals and on-the-ground outcomes. 

Policy evaluation requires the policy analyst to ask several fundamental ques- 
tions. Does the policy as currently constructed address the initial public problem? 
Does it represent a reasonable use of public resources? Would other strategies be 
more effective? Has it produced any undesirable effects? 

One way to evaluate policy is to conduct a cost-benefit analysis. On the surface, 
this looks simple. The analyst adds up the costs of the program and then compares 
it to the benefits of the policy. If cost-benefit analysis is conducted as a way of choos- 
ing among alternative directions in policy, then the alternative with the greatest net 
benefit should be chosen. However, cost-benefit analysis has a number of pitfalls. 
First, the analyst must be able to quantify, or put a monetary value on, all benefits 
and costs of the policy. How does one determine the value of clean air? Of feeling 
safe on the streets? These intangible values defy easy dollar-and-cents translation. 

A second problem with cost-benefit analysis, and with other policy evaluation 
techniques, is that public problems are fraught with uncertainties. We just don’t have 
enough information to predict all the possible results of policy. In addition, out- 
comes may be years away. Take, for example, the national government’s policy that 
lands disturbed by coal mining be reclaimed to their approximate original contour 
and that habitat be restored for the plants and animals that used to live there. Ex- 
perts now know that it may take two decades to discover whether our national coal- 
mining reclamation policy is working, and we may never know if groundwater 
disturbances caused by coal mining can be reversed.!> 

A final limitation of cost-benefit analysis is that it only allows the analyst to ask 
of a policy whether it is efficient: is the policy delivering the most “bang for the 
buck”? However, a policy should also be effective—that is, it should be addressing 
the problems that prompted the policy in the first place. A social worker who sees 
fifty cases a week may be very efficient but may not be very effective because he 
spends too little time with each case. Yet another concern rests with how equitable, 
or fair, a policy may be. An environmental policy that regulates hazardous waste 
may be very efficient (waste is removed at low cost) and effective (waste is prevented 
from entering the environment), but it may fail when equity is used as an evaluative 
yardstick (the hazardous waste incinerator is located in a low-income community 
where primarily persons of color reside). 

Policy evaluation is conducted inside government by agencies such as the U.S. 
General Accounting Office, the Congressional Budget Office, the Office of Technol- 
ogy Assessment, the Office of Management and Budget, and the Congressional Re- 
search Service. Congress also conducts oversight hearings in which agencies that 
implement programs report their progress toward policy goals. Groups outside gov- 
ernment also evaluate policy. They examine policies that are in place to determine 
whether the desired outcomes are being achieved. Some of these are nonpartisan and 
funded by philanthropic organizations. For example, the Pew Charitable Trust has 
funded the evaluation of social security policy and maintains a web site to educate 
citizens. The Brookings Institution, Common Cause, the Heritage Foundation, the 
Cato Institute, the Urban Institute, and the Concord Coalition are just a few exam- 
ples of organizations that monitor the performance of public programs. 
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| WHO, WHAT, HOW | Public policies are government’s strategies for ad- 
dressing public problems or changing behaviors. The 
governmental actors involved in seeking policy solutions to public problems seek to 
solve social problems through agenda 
setting, formulation, adoption, im- 


plementation, and evaluation. Non- 
government actors engage in all the 
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SOCIAL POLICY: A TALE OF TWO PROGRAMS 


poverty threshold 
the income level below 
which a family is consid- 
ered to be “poor” 


Societies have a particularly difficult time solving the problem of poverty. Whether 
they address it by ignoring it and leaving the issue to private charities (remember that 
not taking action is a policy as surely as is taking specific steps to make a problem go 
away) or by building an extensive welfare state, all societies have a policy on how to 
take care of the economically vulnerable. Policies for the poor, which redistribute re- 
sources from the better off to the worse off, can be incredibly divisive and can open 
the way to partisan battle. In the United States, two different social welfare pro- 
grams—welfare and social security—both originally designed to aid the needy, have 
evolved in very different directions because of who is involved and how they go 
about trying to get what they want from the system. 

If you look up poverty in the dictionary, you will find no absolute income level 
below which people are poor and above which they are not. Deciding what is 
poverty—who is poor and who isn’t—is itself a policy decision made by the govern- 
ment through the agency of the Census Bureau. The Census Bureau calculates the 
minimum cost for a family of four to live, assuming that a third of its income is spent 
on food. In 2002, the poverty threshold, or poverty line, for a family of four was a 
pretax income of $18,100.'° This calculation focuses only on income, and does not 
include noncash benefits like food stamps or family assets like a home or a car. Keep 
in mind that there is no guarantee that a family of four can live on this amount— 
numerous individual circumstances can raise a family’s expenses. In 2002, the U.S. 
poverty rate was 11.7 percent, and the number of people with family incomes below 
the official poverty level was 32.9 million.'” (See “Who Are We? Poverty and Pros- 
perity Among Ethnic and Racial Groups” on page 212.) Sixteen percent of Ameri- 
can children live in poverty—a rate two to three times higher than in most other 
Western industrialized nations. Nearly 25 percent of female-headed, single-parent 
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Policy Profile 


Middle Class and Corporate Welfare 


MAJOR PROBLEM BEING ADDRESSED: encourag- 


ing individual behaviors the national government 
considers “healthy” for the country as a whole 


POLICY TYPE: Distributive 


BACKGROUND: We began the section on social 


welfare policy by saying that social welfare policies 
include not only what we typically think of as wel- 
fare—programs to assist the poor—but also pro- 
grams that increase the quality of life for the middle 
class. Clearly this is true of social security, which 
goes to all contributors, rich and poor, in amounts 
that generally exceed their contributions. But there 
are a number of other distributive policies that bene- 
fit workers, middle-class homeowners, students, and 
members of the military. These are policies that 
benefit a particular group in society at the expense 
of all taxpayers. Some of these policies are designed 
to encourage certain behaviors that policymakers 
value (such as homeownership and going to college), 
but they have long since fallen into the category of 
benefits to which groups feel entitled. It would be a 
brave congressperson, for instance, who decided to 
incur the wrath of middle-class home buyers by 
removing the income tax deduction for mortgage 
interest! 


Major Programs in Place 


Education Subsidies The government sometimes 
uses a subsidy to encourage production of a particular 
good or a certain type of behavior. Farm subsidies, or 
price supports, are an essential part of the government’s 
agricultural policy, for example. Education subsidies 
provide funds to local school systems for certain types 
of educational programs, but allow the school districts 
themselves to manage the programs. The federal gov- 
ernment also provides direct student loans and guar- 
antees loans made to students by private lenders such 
as banks and credit unions. One of the newer govern- 
ment incentives to help citizens with the cost of higher 
education is the Hope Scholarship credit (first made 
available in 1999 for higher education expenses in- 
curred in 1998). This program provides some relief to 
families with dependents in college by allowing tax- 
payers a credit of up to $1,500 on their income taxes as 
long as their adjusted gross income is below a certain 
amount (for 2002, that limit to receive the full credit 
was $40,000 for single taxpayers and $80,000 for 
married taxpayers filing jointly). 


Homeowning Subsidies Homeowning is encouraged 
through the mortgage interest tax deduction, which 
allows homeowners to deduct the cost of their mort- 
gage interest payments from their taxable income. 


households are poor, compared to only 4.7 percent of married-couple households. 
The percentages are even higher for Hispanic and black female-headed, single-par- 
ent households (34.2 percent and 34.6 percent, respectively). 

Social welfare policies usually refer to government programs that seek to solve 
the problem of providing for the needs of those who cannot, or sometimes will not, 
provide for themselves—needs for shelter, food and clothing, jobs, education, old 
age care, and medical assistance. But they can also include any other government as- 
sistance that improves the quality of life for individuals. Assistance can be provided 
in the form of grants of money, goods and services, or even tax breaks. Although 
most social welfare policies are redistributive policies, when we look closely at the 
entire range of social welfare policies we find that they include many distributive 
policies as well. Distributive policies simply allocate funds from the whole pool of 
resources to particular groups. Although we are accustomed to thinking of social 
policies as something for poor people, the majority of government assistance actu- 
ally goes to pay for the needs of the middle class and the well off, in programs such 


social welfare policy 
public policy that seeks to 
meet the basic needs of 
people who are unable to 
provide for themselves 


Because homeowners must meet a certain income 
level to receive this tax break, the policy in effect helps 
only the taxpayers in the middle-class and upper-class 
income brackets. A similar government program pro- 
vides student and home mortgage loans to veterans 
and those currently serving in the military. 


Corporate “Welfare” Subsidies U.S. corporations are 
also beneficiaries of social subsidies. According to 
some analysts, an estimated $170 billion is funneled to 
American corporations through direct federal subsi- 
dies and tax breaks each year.! Many subsidies are 
linked to efforts to create jobs. However, there is little 
oversight for many of these programs, and there are 
many instances of subsidies going to companies that 
are downsizing or—in the case of many high-tech 
companies—moving jobs overseas. Business leaders 
also claim that subsidies for research and development 
are needed to keep American companies afloat in the 
global marketplace. Business is heavily subsidized in 
some countries, and business lobbyists claim that U.S. 
subsidies are essential to the development of new tech- 
nology. But others say that corporate America has be- 
come too dependent on federal handouts. The biggest 
winners are agribusiness, the oil industry, and energy 
plants. States have also gotten into the corporate wel- 
fare business, handing out millions of dollars to fund 
corporations that stay within their borders in the de- 
fense, high tech, and science and medical industries. 


'Robert McIntyre, “Your Federal Tax Dollars at Work,” American 
Prospect, 13:9, 20 May 2002. 
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Welfare and the American Dream 

Home ownership is part and parcel of the American 
dream. However, few of us stop to consider that the 
home mortgage tax deduction, one of the costliest tax 
breaks of all, is really a form of middle-class welfare, a 
government tax break not available to the less fortunate 
who must rent rather than purchase their home. 


as social security, low interest education loans, and health care for the elderly. (See 
“Policy Profile: Middle Class and Corporate Welfare.”) 

While both social security and welfare began as programs to aid the needy (the 
elderly poor in the first case and poor children in the second) and while both redis- 
tribute money from working families to their client groups, the similarities end there. 
Social security is a hugely popular program whose benefit levels are zealously guarded 
by the American Association of Retired Persons (AARP), while welfare has recently 
been reformed to end its thirty-year guarantee that no American child would go hun- 
gry. Social security promises a lifetime of benefits to recipients, even though most 
draw far more money out of the system than they ever put in, while welfare laws now 
limit recipients to two years at a time on the program, with a lifetime total of five 
years. Why the differences? The answer lies in the identity of the beneficiaries of the 
two programs and those who pay for them (the who), what the two programs try to 
accomplish (the what), and the politics under which each policy is produced (the 
how). In this section we will look at each of these elements more closely. 
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WELFARE POLICY IN THE UNITED STATES 


Through the greater part of our history, poverty was not considered a social prob- 
lem requiring government action. Rather, it was thought to be the result of individ- 
ual failings; whatever collective responsibility might exist was private, belonging to 
churches and charities, but not to the government. It was not until the Great De- 
pression of 1929 forced large numbers of previously successful working and middle- 
class people into poverty that the public view shifted and citizens demanded that 
government step in. 

Proposed policy solutions varied tremendously in the early years of the Depres- 
sion. In 1930, Senator Huey Long (D-La.) advanced a strongly redistributive policy. 
Long’s solution, which he called “Share Our Wealth,” proposed limiting annual in- 
comes to $1 million while guaranteeing all families at least $5,000 per year. By con- 
fiscating the wealth of the nation’s richest people, Long argued that “every man 
could be king.” !® On the other side of the spectrum, President Herbert Hoover and 
Secretary of the Treasury Andrew Mellon did not believe that the Depression was a 
symptom of a public problem that needed solving by the national government. 
Rather, Hoover called for charity and volunteerism to alleviate economic suffering. 
His ideas were largely out of tune with public perceptions of the gravity of the prob- 
lem, and he lost his bid for reelection to Franklin D. Roosevelt in 1932. 

President Roosevelt ushered in the New Deal, a period of the most extensive 
economic security policy this country had ever seen. The New Deal included (1) so- 
cial welfare programs, a variety of policies designed to deal with the immediate eco- 
nomic crisis by getting people back to work and caring for their needs until jobs 
could be found; and (2) social insurance, or programs that would offer benefits in 
exchange for contributions made by the workers to offset future economic need. The 
first type of intervention was designed to be temporary, and the second to cover 
longer-range needs. 

Chief among the New Deal programs was the Social Security Act, passed in 
1935. The law had three major components: Aid to Families with Dependent Chil- 
dren (welfare), Old Age Survivors and Disability Insurance (or social security), and 
unemployment insurance. For the first time, the federal government, not states or 
cities, assumed responsibility for the economic well-being of its citizens—and the re- 
sults have been impressive. (See Table 16.2 for a list of other programs designed to 
help the poor or unemployed in the United States.) 

We have not become a society that easily accepts the notion that the haves are 
responsible for the have-nots, however. The United States has never kept pace with 
the western European welfare states that have promised their citizens security from 
cradle to grave (or from womb to tomb, as some have more graphically put it). 
American welfare policy has had far more limited aspirations, and even those have 
been controversial. By the 1990s even liberals were clamoring for reform of a wel- 
fare system that seemed to have lost sight of its ideals and that, rather than propping 
people up until they could return to work, produced a culture of dependency that be- 
came increasingly difficult for recipients to escape. 


Aid to Families with Dependent Children Established by the Social Security 
Act of 1935, Aid to Dependent Children (later renamed Aid to Families with Depen- 
dent Children, or AFDC) formed the mainstay of America’s social welfare “safety net” 
for many years. AFDC provided cash welfare payments for needy children whose par- 
ents were unable to support them. The federal government contributed more than 
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TABLE 16.2 Other frearams to ae the Poor or apomniey sg! in ns res States 
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Supplements the incomes of working people with low or moderate incomes. Those eee for 


Tox Credit the credit receive a payment from the government or a rebate on their taxes that effectively 
raises their take-home pay. 

Food Stamps Provides coupons to low-income people for the purchase of food. To qualify, members of a 
household must meet certain work requirements and their income must be below a certain level. 
Funded by the federal government but run by state or local agencies. 

Head Start Provides preschool education for low-income children. Federally funded through grants to— 
and in partnership with—local public or private nonprofit agencies. Communities must con- 
tribute 20 percent of the total cost of an individual program. 

Housing Subsidizes rents for families whose income falls below a certain level. Program is federally 

Assistance funded, with monies allocated directly to the cities and towns who administer the funds. 

School Lunch/ Provide nutritionally balanced, low-cost, or free meals to schoolchildren whose families are 

Breakfast income eligible. 

Programs 

State Child Core Subsidizes working families receiving TANF and other low-income working families. Funded 

Subsidies by the federal government but distributed by states. Programs vary by state, but generally states 
will reimburse the family for the cost of child care up to a maximum amount. 

Supplemental Makes cash payments to poor people who are old, disabled, or blind. Originally part of the 


Security Income 


(SSI) 


Unemployment 
Insurance 


means-tested 


program 


grams whose beneficiaries 
qualify by demonstrating 


need 


social pro- 


Social Security Act of 1933, SSI benefits today are given to people with low income or capital 
who are 65 or older, disabled people with an impairment that would keep them from working, 
or disabled children who are also poor. The program is paid for by the general revenues of the 
United States and, in states that supplement SSI, from state funds. 


Provides economic security to workers who become unemployed through no fault of their own 
(e.g., when they are laid off). Monthly benefits depend upon length of employment, base pay, 
and average weekly wage. The program is funded by a tax on employers and run by states 
who can set the amount of benefits, the length of time that workers can receive benefits, and 
eligibility requirements. 
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half the AFDC payments and the states supplied the balance, managed the program, 
and determined who was eligible and how much they received. By 1996, over 4 mil- 
lion families received an average monthly payment of $377. According to government 
statistics, the majority of AFDC recipients in the 1990s were primarily young unmar- 
ried mothers (aged nineteen to thirty), unemployed, residing in central cities.'” 
AFDC was designed to raise above the poverty line those families hurt by eco- 
nomic downturns. It was a means-tested program: in order to receive benefits recip- 
ients had to prove that they lacked the necessary means to provide for themselves, 
according to the government’s definitions of eligibility. President Roosevelt and the 
New Deal architects believed that the government should provide some temporary 
support when the economy slumped. Yet the explosive growth of the program, par- 
ticularly in the last quarter-century, prompted many policymakers to question its 
success. From 1970 to 1995, enrollment increased by over 50 percent from 1.9 mil- 
lion to 4.9 million families; in fiscal year 1994 enrollment and benefits rose to an all- 
time high with a monthly average of 14.2 million persons receiving benefits totaling 
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Temporary 
Assistance to Needy 
Families (TANF) 

a welfare program of 
block grants to states that 
encourages recipients to 
work in exchange for 
time-limited benefits 


Welfare to Work... 

at Least for Some 

The goal of welfare reform 
has been to promote work 
among welfare recipients. 
For many like Phyllis Kel- 
ley, who found her job 
through a Philadelphia 
welfare-to-work program, 
the idea seems to have 


succeeded. But other 
former recipients remain 
largely unaccounted for. 
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$22.8 billion. Studies also indicated that many families were moving on and off 
AFDC rolls over longer periods of time.2? Opponents of AFDC posed the question, 
How long is “temporary”? 


Welfare Reform AFDC was criticized because it contained no work require- 
ments and set no time limits for remaining on welfare. Also, many states provided 
additional cash assistance for each additional child, leading some critics to claim the 
program encouraged irresponsible child-bearing, especially among unwed mothers, 
and fostered a culture of dependence in which people came to believe that they had 
a right to welfare as a way of life. Public opinion polls showed that many Americans 
believed that welfare recipients were unwilling to work, living off the generosity of 
hardworking taxpayers. Reports of fraud gave rise to stereotypes of the “welfare 
queen” driving a Cadillac to the post office to pick up her welfare check. Since lower- 
income people are less likely to organize for political purposes, welfare recipients put 
up no coordinated defense of their benefits. While Republicans had traditionally 
been more critical of welfare policy, even some Democrats began to heed the calls of 
their constituents for welfare reform, arguing that the welfare system created disin- 
centives for recipients to become productive members of society. On August 22, 
1996, President Clinton signed the Personal Responsibility and Work Opportunity 
Reconciliation Act, fulfilling his promise to “end welfare as we know it.” 

With Clinton’s signature, AFDC was replaced by the Temporary Assistance to 
Needy Families (TANF) block grant to state governments. This reform gives states 
greater control over how they spend their money but caps the amount that the fed- 
eral government will pay for welfare. The new law requires work in exchange for 
time-limited benefits. Most recipients must find a job within two years of going on 
welfare and cannot stay on the welfare rolls for more than a total of five years alto- 
gether or less, depending on the state. By the year 2002, 50 percent of single-parent 
and 90 percent of two-parent families had to be working. Moreover, many states cap 
family benefits when an additional child is born to a family on welfare. 

Six years after its adoption, welfare reform remains controversial. Few dispute 
that the program has successfully reduced the welfare rolls—the Department of 
Health and Human Services reports that from August 1996 to December 2001, the 
number of welfare recipients fell from 12.2 million to 5.3 mil- 
lion. Most states met their 2002 goals in putting 50 percent of 
single parents to work for 30 hours per week and 90 percent 
of two-parent families to work for 35 hours per week. 

Studies of the overall effect of the bill have been mixed, 
however. It is arguable that much of the initial drop in welfare 
caseloads was attributable to the high employment rates of 
the 1990s. As the economy fell into a recession and unem- 
ployment rose in 2001, it became harder to move people into 
jobs. Some critics argue that even where jobs are found, 
wages are so low that many people are unable to lift their 
families out of poverty.*! Extended families, especially grand- 
mothers, pick up some of the burden when mothers with 
small children have lost their benefits but remain unable to 
hold down a job or care for their children. Nationwide, about 
1.4 million children are living in “skip generation” house- 
holds, which represents a 52 percent increase since 1990.22 
(See “Who Are We? What Our Families Look Like” for a sur- 
vey of family structures today.) One study shows that although 
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We like to think of America as a nation of strong families—usually assumed to mean units of 
mom, dad, and kids. That image is becoming less accurate all the time, however. For the 
Bureau of the Census, a family is “a group of two people or more (one of whom is the house- 


holder) related by birth, marriage, or adoption and residing together” Other households may 
consider themselves families, even if they do not fit the government's definition. Meanwhile, 
more men and women are living alone. Who should get to decide what a family is? How 
might the changing nature of the American family affect, or be affected by, domestic policy? 


Types of Households, 2000: Just barely half the Changes in Birth, Marriage, and Divorce 


households in America fit our traditional notion of a Rates, 1950-1999 
husband and wife and a couple of children. 
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Average Household Size, 1960-2000: A lower birthrate means 


smaller families and smaller households. 
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639 


640 


social security 

a social insurance program 
under which individuals 
make contributions during 
working years and collect 
benefits in retirement 
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the number of children living in single-parent families had fallen since the late 1990s, 
there was a disturbing rise in the number of inner-city children living in homes with- 
out either parent.2? Another found that, despite lawmakers’ intention to encourage 
more traditional two-parent families, as more women were forced to find work, the 
chances that they would get married actually declined.** 

The 1996 legislation expired in October 2002 and had to be renewed by Congress. 
President Bush proposed new, tougher legislation that would require, among other 
things, that welfare recipients work a forty-hour week (rather than thirty hours). The 
bill passed in the Republican-led House of Representatives, but many Democrats and 
some moderate Republicans in the Senate balked, arguing that the House bill was too 
stringent, and that any reform bill should include more money for child care and an 
easing of restrictions of welfare for legal immigrants. Congress was unable to agree on 
the proposed changes, so it temporarily extended the old law. Having gained a major- 
ity in the Senate in 2002, Republicans hoped to pass their version of the bill. The diffi- 
culty in agreeing on the shape of welfare reform highlights the difference between the 
parties, and guarantees that the issue will remain on the political agenda. 


SOCIAL SECURITY 


When extended families lived together and grown children took care of their aging 
parents, care for the elderly wasn’t considered to be a social problem. But in modern 
society, with its mobile populations and splintered families, people often do not live 
in the same state as their parents, let alone in the same town or house. And although 
people are living longer and longer, American society no longer emphasizes the re- 
sponsibility of each generation to care for the previous one. Because individuals are 
often unwilling or unable to make financial provision for their old age, Roosevelt’s 
Social Security Act inaugurated a program to provide what is essentially forced sav- 
ings for retirement. Johnson’s amendment to the act added health care benefits for 
the elderly in the form of Medicare. (For more on health care policy in the United 
States see “Policy Profile: Health Care.”) 


Social Insurance Social Security is a social insurance program: people con- 
tribute to social security during their working lives in order to receive benefits when 
they retire. Consequently most people do not view social security in the same nega- 
tive light—people getting something for nothing—as they do welfare. Unlike AFDC, 
social security is not means tested, which means that workers who pay into social se- 
curity are entitled to receive benefits, no matter what their income. 

On its face, social security looks like a very different kind of program from 
AFDC or TANF. Recipients contribute a portion of their income, matched by their 
employers, directly into a fund for social security. If you receive a paycheck, your so- 
cial security contribution appears as a withholding called FICA (Federal Insurance 
Centributions Act). Workers contribute 6.2 percent of the first $84,900 (in 2002) of 
their salaries in FICA taxes and their employers match that amount, to a total of 
12.4 percent. When workers retire at age sixty-five, they receive 100 percent of the 
benefit that they are entitled to, based on the total payroll tax contributions they and 
their employers made during their working lives. Workers may retire early (at age 
sixty-two) and receive 80 percent of their benefit. Benefits are authorized not only 
for aged retired workers, but also for their spouses, as well as survivors’ benefits to 
the minor children of workers who have died. In 2002, the average monthly pay- 
ment for all retired workers was $874.25 P 


Figure 16.2 

The Worker-per-Retiree 
Ratio 

In 1960, there were over 
five workers contributing 
payroll taxes for every one 
social security beneficiary. 
That ratio dropped sharply 
between 1960 and 1980, 
and it is expected to con- 
tinue to decrease so that by 
2030, there will be only two 
workers supporting each 
beneficiary, through ever 
larger payroll deductions. 
Source: Concord Coalition and 
Social Security Trustees. 
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But social security is more similar to the other social welfare programs we dis- 
cussed than is first apparent. The average social security recipient gets back what he 
or she put into the program within the first seven years of receiving benefits.2° Every- 
thing received after that is a direct subsidy from younger taxpayers—a form of gov- 
ernment assistance or welfare in the guise of a social insurance program. And since 
there is no means test for social security, not only poor recipients but also billionaires 
can continue to collect this direct subsidy from taxpayers long after they have gotten 
back what they put in. And since billionaires and other wealthy people were only 
taxed on the first $84,900 of their income, they did not even contribute proportion- 
ately. While we tend to think of it as social insurance, social security is a distributive 
policy, since everyone pays for the benefit of a particular group (even though it is a 
group to which most of us expect to belong ultimately). 

According to the Social Security Administration, 41 percent of senior citizens 
would be living in poverty without the benefit of social security.2”7 Many Americans 
continue to need the economic insurance that social security provides. However, 
policymakers in 1935 could not have predicted how politics and demographics 
would jeopardize the future of this social insurance program. Social security bene- 
ficiaries have steadily increased in the past fifty years because people now live longer 
than they used to. But the program has also grown because retired people, orga- 
nized into the AARP, form a powerful lobby that jealously guards their benefits. 
And since elderly people are far more likely to vote than younger citizens, elected 
politicians dare not cross their will. Social security is the government’s largest pro- 
gram, paying $374 billion in benefits, or about 23 percent of the federal budget in 
2001.78 


The Future of Social Security If you’re like most Americans, you expect to re- 
ceive your social security benefits when you retire. After all, you’ve paid into the so- 
cial security program and are entitled to an economically secure retirement, right? 

Wrong. Social security as a form of economic security after retirement is unsus- 
tainable. Unless you’re sixty-five years old or close to it, the prospects of your re- 
ceiving enough social security to enjoy your retirement are slim. Here’s why. First, 
although beneficiaries must pay into the Social Security Trust Fund while they are 
working, they don’t just recover what they’ve contributed. They collect benefits as 
long as they live. As life expectancies increase, people receive more in social security 
benefits than they pay in FICA taxes. 

Second, the graying of America will not work in 
your favor. The baby boom generation will retire in 
the next two decades. As we discussed in Chapter 2, 


+ 5.1 workers 
per beneficiary 


by 2027, nearly 20 percent of all Americans will be 
over sixty-five. That would not be so bad if there were 
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enough workers to cover the retirement costs of these 
(projected) 


new retirees. However, as illustrated by Figure 16.2, 
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projections are that the ratio of workers to retirees 
will decline from 5:1 in 1960 to 2:1 in 2030. To put it 
another way, between 2010 and 2030, the number of 
Americans over sixty-five will increase 72 percent, 


| | while the number of working-age Americans (those 
between twenty and sixty-four) will increase only 4 
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percent.?? In short, fewer workers will have to pay for 
more retirees. 
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Health Care 


MAJOR PROBLEM BEING ADDRESSED: Health care 


for those who can’t afford it 


POLICY TYPE: Redistributive 


BACKGROUND: The United States is the only indus- 


trialized nation not to have a universal health care 
system. Yet it also spends the most on health care: 
11 percent of gross domestic product in 1999, com- 
pared to Germany’s 10.7 percent and France’s 9.6 
percent.' In the meantime, most Americans support 
some form of health care reform. According to a 
2002 survey, 46 percent of all adults think that 
improving the health care system is a high priority, 
and 32 percent think it should be one of the highest 
priorities of the government.? 


Programs Currently in Place 


Medicare. Medicare is the federal government’s 
hospital insurance program for people who are over 
the age of sixty-five, disabled, or with permanent kid- 
ney failure. Signed into law by President Lyndon 
Johnson in 1965 as part of the amendments to the 
Social Security Act, Medicare extended health care 
coverage to virtually all Americans over sixty-five. 
Also collected as a payroll tax like FICA, Medicare 
was created to protect retired persons from huge 
medical bills. Workers would pay a small Medicare 
tax while they were healthy in order to receive med- 
ical health insurance when they retired. 

Medicare has two parts. Part A provides hospital 
insurance, limited stays at skilled nursing facilities, 
home health services, and hospice care. Medicare 
Part B helps pay for doctors’ services, outpatient hos- 
pital services (including emergency room visits), am- 
bulance transportation, diagnostic tests, laboratory 
services, and a variety of other health services. Part B 
requires that beneficiaries pay a monthly premium, 
which was $54.00 in 2002.° 

In 2001, about 39 million aged and disabled people, 
or more than 14 percent of the U.S. population, were 
on Medicare.* At a cost of $226 billion in 2002,5 
Medicare is the nation’s fourth most expensive pro- 
gram, with costs averaging nearly $6,500 per en- 
rollee.6 The Social Security Administration Trustees 
project that costs per enrollee will double in ten 
years.’ President Clinton had called for a portion of 
the budget surplus to be allocated to maintaining 
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Medicare as well as Social Security. Others are skepti- 
cal about the government’s ability to continue to fund 
Medicare, given escalating medical costs and the ag- 
ing of the U.S. population. The Concord Coalition, a 
bipartisan advocacy group for entitlement reform, ar- 
gues that real per-beneficiary Medicare spending has 
grown at the rate of 5 percent per year every year 
since 1970. If this rate continues, Medicare would 
cost over 40 percent of payroll by the year 2040.° 


Medicaid. Medicaid was also enacted as an amend- 
ment to the Social Security Act in 1965, as part of Pres- 
ident Johnson’s Great Society program. A federally 
sponsored program that provides free medical care to 
the poor, Medicaid is jointly funded by the national 
and state governments. Prior to the passage of welfare 
reform, needy people who were eligible for Medicaid 
were those who were already receiving some kind of 
cash assistance—either as welfare or Supplemental So- 
cial Security payments. Currently, families who are not 
eligible under the new welfare program, Temporary 
Assistance to Needy Families (TANF), may still qualify 
for Medicaid if they meet previous AFDC require- 
ments. Moreover, since part of the new welfare law re- 
quires that recipients get a job, families who move from 
welfare to work are eligible for transitional Medicaid 
assistance for six to twelve months. Also newly estab- 
lished under the welfare reform package is the Chil- 
dren’s Health Insurance Program. This program allows 
states to expand family eligibility for Medicaid to up 
to 200 percent of the poverty line. 

States can also establish more generous eligibility 
requirements for Medicaid than those under TANE. 
For example, states can choose to increase income 
and personal asset limits, thereby insuring more fam- 
ilies. In most states, families with young children who 
have incomes equal to or less than 133 percent of the 
poverty line are eligible. States can choose to disre- 
gard personal assets, such as the family car, in calcu- 
lating eligibility. In this sense, Medicaid and welfare 
have been de-linked: it’s possible for poor families to 
still receive medical care without receiving welfare. 
This is a tremendous advantage over the former sys- 
tem, where medical benefits depended on qualifica- 
tion for AFDC, and welfare recipients would lose 
their children’s health coverage if they took a job, 
giving them a disincentive to get off the welfare rolls. 

Medicaid coverage includes hospitalization, pre- 
scription drugs, doctor visits, and long-term nursing 
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care. Rising medical costs are a concern to state and na- 
tional policymakers, however, who worry about the 
states’ ability to continue to fund Medicaid, a program 
that costs states around one-fourth of their budgets. An 
equal concern is the fact that not all poor people are 
covered by Medicaid. Estimates are that approximately 
one-third of poor people have medical insurance.’ 


Health Care Policy Issues on the Horizon: 
A National Health Care System? 


U.S. policymakers have consistently hesitated to cre- 
ate a national health care system to serve all Ameri- 
cans. Fears of excessive government control, large 
costs, and inefficient services have doomed reform ef- 
forts. This may have something to do with the two 
sides of our uniquely American political culture, 
something we discussed in Chapter 2. Recall that we 
described Americans as both procedural and individ- 
ualistic; in other words, Americans value rules over 
results and individual choice over the collective good. 
President Clinton’s 1993-1994 health care reform ef- 
fort is a good example of how our political culture 
can make social policy very difficult to formulate. 

In September 1993 President Clinton presented 
his “Health Security” plan to give every citizen at 
least some basic health care services. He wanted all 
Americans to have the ability to purchase health care 
at a reasonable price without fear of losing their cov- 
erage if they changed jobs or developed a serious 
medical condition. Also, in keeping with his deficit 
reduction goals, he aimed to slow the rate of growth 
in health care expenditures, specifically Medicare and 
Medicaid. Despite Democratic control of the presi- 
dency and both houses of Congress, the reform effort 
never took hold in Congress. 

Reaction to the Clinton reform effort demonstrates 
the uneasy feelings concerning health care shared by 
both Americans and special interest groups (such as 
physicians, hospitals, health maintenance organizations 
[HMOs], and pharmaceutical companies). The principal 
beliefs supporting the American system are that the free 
market and the ability to choose our physicians and 
hospitals will provide the best health care. Certainly the 
United States has the most advanced health care serv- 
ices in the world, but many Americans still lack access 
to health insurance coverage because of differences in 
education, income, gender, or race. An estimated 38.7 
million Americans, or 14 percent of the population, 
were without coverage in 2002.!° In addition, Medic- 
aid failed to cover nearly one-third of those classified 
as poor by the government. Why do Americans toler- 
ate the neglect of basic health services for so many? 
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Proponents of universal health care find it difficult 
to eliminate the perception that government control 
will harm the quality and raise the cost of health care 
services. The rise of HMOs in the 1990s has raised 
hopes that the phenomenal costs can be controlled 
and health care standards maintained. However, in 
response to HMOs, doctors frequently lament the 
loss of autonomy while patients complain of dimin- 
ishing quality of care. 

Following the 2000 election, President George W. 
Bush and members of both parties in Congress have 
advocated legislation that protects the rights of pa- 
tients in managed care plans. This proposal, called Pa- 
tients’ Bill of Rights, has enjoyed broad public and 
interest group support. In 2001, the Senate and the 
House passed different versions of the Patients’ Bill of 
Rights. Both versions included provisions allowing pa- 
tients to choose their own doctors and access emer- 
gency care, but they could not agree on whether 
patients could sue their health plans. President Bush 
backed the House’s version of the bill, but it could not 
be reconciled with the Senate version. Additionally, 
Congress and the president continue to debate over 
another issue prominent in the 2000 elections: increas- 
ing prescription drug coverage to senior citizens. 
Generally, Democrats support expanding Medicare 
coverage to cover prescription drug costs, while Re- 
publicans support a different approach to prescription 
drug coverage, through discount cards or restructuring 
Medicare. Both of these issues, if not resolved, are 
likely to remain on the agenda for the 2004 elections. 


"Institute for Health Freedom, “Health Expenditures Consume Ever- 
Growing Share of Federal Budget,” http://forhealthfreedom.org/ 
Publications/Monopoly/GrowingExpenditures.html; BBC News 
Online, “The Health Gap—Britain and Europe,” http:// 
news.bbe.co.uk/hi/english/healthnewsid_608000/608905.stm. 

2ABC News/Washington Post Poll, January 2002, http://publicagenda. 
org/issues/pcec_detail.cfm?issue_type=healthcare&list=1. 

shttp://www.medicare.gov/basics/eligibility.asp. 

4Century Foundation, Medicare Reform: A Century Foundation Guide 
to the Issues, 2001, http://www.medicarewatch.org/2001Basic/Nuts_ 
Bolts-1.html. 

‘Office of Management and Budget, http://www.whitehouse.gov/omb/ 
budget/fy2002/bud13.html. 

°Health Care Financing Administration, http://www.hcfa.gov/pub- 
forms/tr/2002/tabivb1.htm. 

7The Concord Coalition, “Facing Facts Alert: Medicare’s Long Fiscal 
Shadow,” The Truth About Entitlements and the Budget, 21 January 
1999. 

5Tbid. 

°U.S. Census Bureau, Current Population Reports, Robert Bennefield, 
“Health Insurance Coverage 1997,” 60-202, September 1998. 

10U.$. Census Bureau, press release, Robert Mills, “More People Have 
Health Insurance, Census Bureau Reports,” http://www.census.gov/ 
Press-Release/www/2001/cb01-162.html. 
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1966 2006 
(in billions) (in billions; projected) 
Discretionary Entitlements Discretionary Entitlements 
spending 30.3%/$43 spending 63.9%/ 
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$626 


63.4%/ $1,476 


$90 


- Net 


interest Net Figure 16.3 
6.3%/$9 interest ” Entitlements Are Growing! 
9.0%/$299 Source: Government Printing Office. 


Given these changing demographics and the political barriers that exist to cut- 
ting, limiting, or means-testing benefits, government should act quickly. The Social 
Security Trust Fund now receives more in FICA taxes than is paid out in benefits, but 
that situation will reverse around the year 2030. Social Security is an entitlement 
program, which means that benefits must be paid to people who are entitled to re- 
ceive them. Funding entitlement programs is nondiscretionary for government: once 
the entitlement is created, recipients who qualify must receive their benefits. 

Entitlements comprise an increasing share of the federal budget, as shown in 
Figure 16.3. In 1963 spending for entitlement programs (of which social security is 
the largest) was about one-fourth of the federal budget. By 1996, entitlement spend- 
ing was over 50 percent of the budget and it is estimated that by 2006, it will climb 
to nearly 64 percent.*° Combining entitlement spending with a net interest expense 
projected to be nearly 14 percent of the budget leaves only 28 percent for discre- 
tionary spending. Think about that for a moment. If things don’t change, every other 
program of the national government—national defense, education, environmental 

protection, veterans’ programs, disaster assistance, 
manor tuneX| even national parks—will have to be funded with 
2 the remaining 28 percent of tax revenues. 

Plans to reform or in some cases “rescue” so- 
cial security have been put forth by both parties 
over the past few years. The issue of social security 
featured prominently in the 2000 election, with Al 
Gore promising to put social security funds in a 
“lock box” and adjust the budget surplus to pro- 
tect the program, and George W. Bush suggesting 
that they should be invested in the stock market 
under individual control. Neither plan has been 
enacted, and the disappearance of the budget sur- 
plus and the aging of the population ensure that 
the question of how to protect social security will 
reappear on the political agenda. 


WH 0, WHAT, HOW Economic security policy, such as welfare and social 
security, is a high-stakes policy area. As citizens, we 

all have a stake in creating a society where no one goes hungry or lives in need. As 
Americans, we are also imbued with the culture of individualism we discussed in 


Chapter 2; and we believe that people should take responsibility for themselves and 
their own economic well-being. These conflicting ideas meet in the area of welfare 
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policy, where we want programs that will help people, but not help them so much 
that they become dependent on the assistance. When it comes to care for the elderly, 
our beliefs about personal responsibility are tempered by our conviction that social 
security is an insurance program (not just “something for nothing”), and our belief 
that we too will benefit from it when our time comes. 

Poor people have a stake in their own economic security, but they are less likely 
to have the political skills that would enable them to put pressure on elected officials 
to enact policy in their favor, and few organizations lobby for the needs of the poor. 
Welfare is a redistributive policy, which means that it is generally unpopular among 
voters as a whole, many of whom 
ascribe blame to the poor individual 


for his or her own lack of resources. 

Citizens * Personal responsibility ° Welfare reform A In contrast, the elder E zeae of 
e Economic security for all e Protection of social security _ a aes Tate oa SECALT ACA IDOLS 

| rom social security than they ever 

The poor ° Economic security * Rules give advantage tothe | 9 COn't ibute, are well organized and 
(losers) well organized and ' are more likely to vote. Elected offi- 


The elderly politically active cials respond to their strength and 
(winners) numbers by treating social security 

as the “sacred cow” of American 
Elected e Job security e Responsiveness to public politics. They are afraid to touch it 
representatives opinion and well-organized lest it cost them money and votes. 


interests 


ECONOMIC POLICY 


economic policy 

all the different strategies 
that government officials 

employ to solve economic 
problems 


Economic policy addresses the problem not of economic security for some particu- 
lar group or segment of society, but of economic prosperity for society itself. Eco- 
nomic prosperity is undoubtedly a lot better than economic misery. Not only does 
economic hardship make life difficult for those who actually suffer business losses or 
reduced standards of living, but it also makes trouble for incumbent politicians who, 
as we saw in Chapters 7 and 8, are held accountable by the public for solving eco- 
nomic problems. All of the different strategies that government officials, both elected 
and appointed, employ to solve economic problems are called economic policy. 

For much of our history, policymakers have felt that government should pursue 
a hands-off policy of doing very little to regulate the economy, in effect letting the 
market take care of itself, guided only by the laws of supply and demand. This was 
in keeping with a basic tenet of capitalism, which holds that the economy is already 
regulated by the millions of individual decisions made each day by consumers and 
producers in the market. The principle of laissez-faire, discussed in Chapter 1, was 
supposed to allow what eighteenth-century economist Adam Smith called the “in- 
visible hand” of the marketplace to create positive social and economic outcomes.*! 

The Great Depression of the 1930s, however, changed the way government pol- 
icymakers viewed the economy. Since that economic disaster, the goal of economic 
policy has been to even out the dramatic cycles of inflation and recession without un- 
dermining the vitality and productivity of a market-driven economy. In Figure 16.4, 
we can see the difference in the smoothness of the economic cycles before and after 
government began to actively intervene in the 1930s. The challenge for government 
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fiscal policy 

the government’s use of 
its taxing and spending 
powers to regulate the 
economy 
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Figure 16.4 

Government: A Steadying Influence on Gross Domestic Product 

The zero line in this figure represents no economic growth (and no decline). The ideal for 
economic prosperity is steady, positive economic growth, or a change in the gross domestic 
product just a few percentage points above the zero line. Notice here that with strong govern- 
ment intervention in the economy beginning in the late 1930s, the radical swings between 
growth and decline were substantially diminished. 


Source: U.S. Department of Commerce, Historical Statistics of the United States, Colonial Times to 1970 and 
Statistical Abstract of the United States, 1998, CD-ROM version. 


is to achieve a balance of steady growth—growth that is not so rapid that it causes 
inflation, nor so sluggish that the economy slides into a recession or depression. For 
some additional background on the economic terms used in this section, see “Con- 
sider the Source: How to Be a Critical Consumer of Economic Information.” 


FISCAL POLICY AND MONETARY POLICY 


Even before the stock market crash of 1929 that precipitated the Great Depression, 
economic reformers had begun to question the ability of the unregulated market to 
guard the public interest. They argued that some government intervention in the 
economy might be necessary—not only to improve the public welfare and protect 
people from the worst effects of the business cycle, but to increase the efficiency of 
the market itself. Such intervention could take one of two forms: fiscal policy, which 
enables government to regulate the economy through its powers to tax and spend, or 
monetary policy, which allows government to manage the economy by controlling 
the money supply through the regulation of interest rates. Each of these strategies, as 
we will see, has different political advantages and different costs, and both play an 
important role in contemporary economic policy. 

One of the strongest advocates of government action in the 1930s was British 
economist John Maynard Keynes (pronounced “canes”), who argued that govern- 
ment can and should step in to regulate the economy by using fiscal policy—the gov- 
ernment’s power to tax and spend. Government could stimulate a lagging economy 
by putting more money into it (increasing government spending and cutting taxes) 


balanced budget 
a budget in which expen- 
ditures equal revenues 


deficit a shortfall 
between income and 
expenditure 


surplus an excess of 
income over expenditures 


monetary policy 

the use of interest rates to 
control the money supply 
in order to regulate the 
economy 
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or cool off an inflationary economy by taking money out (cutting spending and rais- 
ing taxes). 

Keynes argued, contrary to most other economists at the time, that it is not es- 
sential to achieve a balanced budget in the national economy—that is, a budget in 
which government spends no more money than it brings in through taxes and rev- 
enues. Rather, for Keynes, deficits (shortfalls due to the government spending more 
in a year than it takes in) and surpluses (extra funds because government revenues 
are greater than its expenditures) were tools to be utilized freely to fine-tune the 
economy. To illustrate, let us assume that the economy is prosperous—people are 
employed and have plenty of money to spend. Aggregate demand is rising and is 
about to set off a wave of inflation as prices rise and workers need more wages to 
keep pace. Rather than let the cycle run its course, government can raise taxes, which 
takes money out of the hands of consumers and causes aggregate demand to drop 
because people have less money to spend. Government can also spend less. If gov- 
ernment buys fewer uniforms for the military, or delays placing orders for fleets of 
cars, or just freezes its own hiring, it can avoid stimulating the economy and thus 
raising aggregate demand. By taxing more and spending less, government is likely to 
run a surplus. Similarly, if a recession sets in, the Keynesian response is for govern- 
ment to cut taxes (to promote consumer and business spending) and to increase its 
own spending. This would create a deficit, but in the process it would stimulate the 
economy. Cutting taxes leaves more money for citizens and businesses to spend, 
thereby increasing the demand for products. Increasing government spending di- 
rectly influences demand, at least for the products and services that government 
buys. And as these sectors get moving, they create demands in other sectors. 

The Keynesian strategy of increasing government spending during recessionary 
periods and cutting back during expansionary periods gradually became the pri- 
mary tool of economic policy in the period between 1930 and the 1970s. FDR used 
it to lead the country out of the Depression in the 1930s; his New Deal created fed- 
eral agencies to help business recover, jobs programs to put people back to work, 
and social programs to restore the buying power of consumers. Subsequent presi- 
dents made fiscal policy the foundation of their economic programs until the late 
1970s, when the economy took a turn that fiscal policy seemed unable to manage. 
During this period the U.S. economy was characterized by inflation and, at the 
same time, unemployment. Keynesian theory was unable to explain this odd combi- 
nation of economic events, and economists and policymakers searched for new the- 
ories to help guide them through this difficult economic period. Taxing and spending 
are limited in their usefulness to politicians because they are usually redistributive 
policies, necessarily requiring that they reward or punish members of the population 
by lowering or raising their tax burden, or spending more or less money on them. 
This can be politically tricky for elected officials who want to maximize their chances 
at election. Their temptation is to lower taxes and increase spending, which can re- 
sult in a sizable national debt, and which loses sight of the goal of leveling out the 
cycles of a market economy. 

Many people looking at the high inflation and growing unemployment of the 
1970s began to turn to monetary policy as a way to manage the economy. Monetary 
policy controls the money supply (the sum of all currency on hand in the country 
plus the amount held in checking accounts) as a way of regulating the economy. The 
monetarists believed that the high inflation of the 1970s was caused by too much 
money in the economy, and they advocated cutting back on the supply. How is this 
accomplished? We often think that there is a fixed amount of money out there and 
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a Salud eds: 


How to Be a Critical Consumer of 
Economic Information 


Do you have big financial plans for your future? Fan- 
tasies of becoming a successful entrepreneur? Running 
your own business? Making a killing in the stock mar- 
ket? Perhaps your goals are more humble: you may just 
want to make some money and then backpack around 
the world, or buy a home, get your kids through college, 
and save money for a comfortable retirement. Maybe 
you just want to get a good job and pay off those stu- 
dent loans! Whatever your financial ambitions, your fate 
will be at least partly in the hands of economic policy- 
makers. Take some time now to learn the basic vocab- 
ulary of the economic world so that you can make 
informed decisions about the representatives who want 
to take your future into their hands. This economic 
primer won’t be enough to make you a million dollars, 
but it will give you a start in becoming a critical con- 
sumer of economic information. 


® Laws of supply and demand: the basic principles 
that regulate the economic market. They are called 
laws not because they have been passed by lawmak- 
ers but because they represent relationships in the 
economic world that hold true so consistently that we 
can count on them to occur unless something hap- 
pens to change the conditions under which they op- 
erate. They are more like the law of gravity than the 
law that you must wear a seat belt. The law of de- 
mand tells us that people will buy more of something 
the cheaper it is, and less of it the more expensive it 
is. The law of supply says that producers of goods 
and services are willing to produce more of a particu- 
lar good or service as its price increases and less of it 
as its price goes down. Together these two economic 
principles should regulate the free capitalist market, 
ensuring that as the demand by consumers for a 
good goes up, more of that good will be supplied and 
the price will rise until it hits a point at which con- 
sumers are unable or unwilling to purchase the good, 
at which time the demand drops and the price even- 
tually falls also until less of the good is supplied. 


e Gross domestic product (GDP): a measurement 
used to assess the health of the economy. GDP is the 
total market value of all goods and services produced 
by everyone in a particular country during a given 
year. One widely shared goal for the economy is to 
have a smooth, positive rate of growth in economic 
activity and this translates into a steady growth in the 


that at different times the lucky among us simply have more of it. But money is a 


interest rate the cost 
of borrowing money 
calculated as a percentage 
of the amount borrowed 


commodity with a price of its own—what we call interest rates—and by changing in- 
terest rates, the government can put more money into circulation, or take some out. 
When there is a lot of money, people can borrow it cheaply—that is, at low interest 
rates—and they are more likely to spend it, raising aggregate demand. When money 


is scarce (and interest rates are high), people borrow less because it costs more; thus 
they spend less and drive down aggregate demand. By raising and lowering interest 
rates, government can regulate the cycles of the market economy just as it does by 
taxing and spending. As a tool of economic policy, however, monetary policy can be 
somewhat hard to control. Small changes can have big effects. Reducing the money 
supply might lower inflation, but too great a reduction can also cause a recession, 
which is what happened in the early 1980s. Changes need to be made in narrow in- 
crements rather than in broad sweeps. 

Today policymakers use a combination of fiscal and monetary policy to achieve 
economic goals. As Figure 16.4 shows, from the 1940s, when the federal govern- 
ment made a full commitment to regulate the gyrations of the business cycle, the 
highs and lows of boom and bust have been greatly tempered. There are still fluctu- 
ations in inflation, unemployment, and gross national product, but they lack the 
punishing ferocity of the earlier period under laissez-faire. 
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GDP. Figure 16.4 shows annual percentage changes 
in the U.S. GDP over the past eighty years. 


Boom: a period of fast economic growth in GDP, sig- 
naling prosperity. 


Bust: a period of steep declines in GDP, signaling re- 
cession. 


Business cycle: the peaks and valleys of the econ- 
omy between boom (growth) and bust (recession). 


Inflation: an increase in the price of goods. During an 
expansion, when the economy is growing, businesses 
flourish, new jobs are created, and people are pulled 
out of poverty to join the mainstream economy. 
Sometimes business will expand so much during a 
boom that demand for goods will grow faster than 
they can be supplied; this can result in a rise in 
prices. Inflation reduces the value of money, so that it 
takes more money to buy the same product. Inflation 
occurs most often when the economy is doing well 
and lots of people are working. They have more 
money, creating higher demand for consumer goods, 
and prices go up. But inflation can also result from 
hard economic times. A classic example of high run- 
away inflation, sometimes called “hyperinflation,” oc- 
curred in Germany in 1923 after World War |, when 
consumers had to load wheelbarrows with deutsche 
marks in order to have enough money to shop with. 


Recession: a slowdown in economic growth. When 
prices get too high, people can no longer afford to 


keep buying. Demand slows, fewer people are em- 
ployed, and the economy stops expanding. Even 
though the economy slows during a recession, there 
may still be a pattern of overall economic growth; 
that is, just because there is a slowdown does not 
mean the economy goes back to square one. 


Depression: particularly serious and prolonged pe- 
riod of recession, like the one that followed the stock 
market crash of 1929. 


Self-regulating market: in theory at least, the econ- 
omy should correct itself when it moves in an infla- 
tionary or recessionary direction. If it moves into a 
period of inflation, then prices will get too high, 
people will not be able to afford them, and so they 
will buy less. Or if a recession hits and people are out 
of work, they should be willing to work for lower 
wages and there should be lower demand and lower 
prices for the components a business uses to make 
a product. Left alone, the economy does in fact go 
through “natural” cycles of inflation and recession. 
While recessions and depressions are normal, citi- 
zens don’t like the discomfort and hardship that can 
come with them. 


Economic policy: government’s efforts to even out 
the business cycle and protect citizens and their 
pocketbooks from the uncomfortable and sometimes 
disastrous effects of the self-regulating market. 


As we have indicated, however, the two kinds of policy are not equally easy for 


Federal Reserve 
System a twelve-bank 
body established in 1913 
to oversee monetary 
policy by controlling the 
amount of money banks 
and other institutions 
have available to lend 


government to employ. Most significantly, the instruments of monetary policy are re- 
moved from the political arena and are wielded by actors who are not subject to elec- 
toral pressures. By contrast, fiscal policy is very much at the center of enduring 
political struggles. Many voters would prefer to pay less in taxes but also to have 
government spend more on their needs. We explore the politics of these two types of 
policy below. 


THE POLITICS OF MONETARY POLICY 


We can thank the politicians of the early twentieth century for divorcing monetary 
policy from politics. Controlling interest rates is a regulatory policy that would gen- 
erate heavy lobbying from businesses and corporations who have a huge stake in the 
cost of money. Realizing that Congress and the president could probably not agree 
on interest rates any more effectively than on taxes, spending, or anything else, Con- 
gress established the Federal Reserve System in 1913, as an independent commis- 
sion, to control the money supply. The Fed, as it is known, is actually a system of 
twelve federal banks. It is run by a Board of Governors, seven members appointed 
by the president and confirmed by the Senate who serve fourteen-year staggered 
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Chicago Board of Trade 
make their calls and bids. 
The financial markets stay 
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word spoken by the board 
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for clues that might signal 
an upcoming change in 
U.S. monetary policy. 
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terms. The Fed chairman is appointed by the president 
and serves a four-year term that overlaps the presi- 
dent’s term of office. The current chair, serving since 
1987, is Alan Greenspan. 

How does the Fed influence the economy? By con- 
trolling the amount of money that banks and other in- 
stitutions have available to loan. When they have a lot 
of money to loan, interest rates tend to drop and people 
borrow more, thus increasing levels of economic activ- 
ity, which includes everything from buying a new car to 
investing in an automobile manufacturing plant. When 
lending institutions have less to loan (smaller reserves), 
they will charge more for their money (higher interest 
rates) and, at every level of demand for money, eco- 
nomic activity will slow down. The Fed controls the 
supply of money by controlling the interest rates at 
which banks borrow money, by limiting the amount the 
banks have to hold in reserve, and by buying govern- 
ment securities. 

When the Fed is trying to hold back inflationary pressures, it is most likely to 
adopt a tight monetary policy, keeping money in short supply. When the economy is 
headed for a recession, the Fed is more likely to adopt a loose monetary policy, get- 
ting more money into the economy. The Fed must confront a number of challenges 
that make economic policymaking a difficult task. Unexpected events such as labor 
stoppages, agricultural shortfalls or surpluses, or international crises, as well as nor- 
mal change, can all make it very difficult to control the economy or even to deter- 
mine the impact of different policy decisions. Beliefs about how the economy works 
also change. Before the 1990s most experts argued that we would not be able to have 
a sustained period of economic growth without strong inflationary pressures. But by 
century’s end these had not appeared—in part because of globalization of the econ- 
omy and in part because of unanticipated increases in productivity. 

Economic policymaking must also try to take account of unpredictable psycho- 
logical factors; economic behavior depends not just on the real condition of the 
economy, but on what people expect to happen. Watch the newspaper and you’ll see 
economic pundits regularly trying to read between the lines of every Greenspan 
speech for hints of what the Fed is going to do. A collective misreading can set off a 
chain of economic decisions that can actually cause the Fed to act, perhaps even to 
do the opposite of what was expected in the first place. 

Because elected officials try to respond to constituent pressures, and because 
economic policy remedies can be painful to citizens in the short run, monetary pol- 
icy has been insulated from the turmoil of partisan politics. Thus, as an indepen- 
dent agency the Fed can make its decisions with an eye only on general economic 
policy goals and is influenced much less by partisan or electoral constituency con- 
siderations. Also, because the Fed only has to worry about monetary policy, it can 
react more quickly than Congress and the president. This is especially important 
because if economic policy decisions are forecast far in advance, markets, investors, 
and consumers may adjust their behavior in ways that undermine the intended re- 
sults. Further, the ability to act quickly can enable the Fed to take action based on 
early indicators of economic instability, before the forces of inflation or recession 
do much damage. 
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THE POLITICS OF FISCAL POLICY 


Monetary policy, while subject to its own challenges, can at least avoid the political 
pitfalls that those making fiscal policy must regularly watch out for. This is primarily 
because fiscal policymakers, as elected officials, try to respond to their constituents’ 
demands or what they anticipate their constituents’ demands will be. Imagine, for ex- 
ample, how difficult it would be for lawmakers to try to quell inflationary pressures 
by telling older citizens that their social security checks would need to be cut in or- 
der to fix the economy. Similarly, most of us do not want our taxes increased even if 
it means that the national economy will be better off. 

Fiscal policy is actually made by the Congress and the president, through the 
budget process. Budgets may seem tedious and boring, reminding us of our own ef- 
forts at financial responsibility. But government budgets are where we find the clear- 
est indications, in black and white, of politics—who gets what, and who pays for it. 
The government budget process also exemplifies the conflict we discussed in Chap- 
ter 7 between the needs for lawmaking and the electoral imperatives of representa- 
tion. Members of Congress and the president, as lawmakers, have an interest in 
maintaining a healthy economy and should be able to agree on appropriate levels of 
taxes and spending to see that the economy stays in good shape. But as elected lead- 
ers they are also accountable to constituencies and committed to ideological or par- 
tisan goals. From a representative’s perspective the budget is a pie to be divided and 
fought over. 

For the budget to serve its national fiscal policy goals, as a lawmaking perspec- 
tive dictates, the process must be coordinated and disciplined. Of course, coordina- 
tion and discipline imply a need for control, perhaps even centralized control, of the 
budget process. But representatives deplore such control and much prefer a decen- 
tralized budget process. They stand a far better chance of getting a tax favor for a lo- 
cal industry or a spending program that benefits constituents when the budget is 
hammered out in the relative secrecy of the congressional subcommittees. 


History of the Budget Process Prior to 1921 there was no formal budget 
process. As American society became more complex and the role of the government 
expanded, Congress decided that someone needed to be in charge, or at least to take 
an overall view of the budget process. Congress gave the president the responsibility 
for preparing and delivering to Congress a national budget with the Budget and Ac- 
counting Act of 1921. The act created the Bureau of the Budget, today the Office of 
Management and Budget (OMB), to assist the president. The president’s budget sets 
the agenda for congressional action. It is a plan of spending, reflecting existing pro- 
grams and new presidential initiatives as well as economic estimates of revenues and 
projections for deficits and surpluses in future years. 

The preparation of the president’s budget begins over a year before it is submitted 
to Congress. OMB asks all the federal agencies to submit their requests for funding, 
along with justifications for the requests. OMB acts as the president’s representative 
and negotiates for months with the agencies and departments in fashioning a budget 
that reflects the president’s priorities but at the same time does not inflame en- 
trenched constituencies (see Figure 16.5). 

Congress’s job is to approve the budget, but it does not accept everything that 
the president requests. Congressional consideration of the budget has become in- 
creasingly complex, particularly since the 1970s. Before that, all bills involving ex- 
penditures were considered in a dual committee process: first expenditures were 
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Figure 16.5 

The Budget Process 

Fiscal policymaking is a complex process involving both the executive and legislative branches of 
government. It begins with the president, who solicits budget requests from federal agencies (see 
step 1) and ends with the passage of a budget resolution in Congress, and the appropriation of funds 
(see steps 6, 7, and 8). In between, there is a great deal of analysis, discussion, and negotiation. 


Source: William Boyes and Michael Melvin, Fundamentals of Economics, 4th ed. (Boston: Houghton Mifflin, 1999). 
Copyright © 1999 by Houghton Mifflin Company. Reprinted with permission. 


supply side econom- 
ics the Reagan adminis- 
tration’s idea that tax cuts 
would ultimately generate 
more, not less, govern- 
ment revenues by allowing 
for increased investments 
and productivity 


authorized by a substantive standing committee of the House (for example, the 
House Committee on Education and the Workforce), and then the appropriate House 
Appropriation Subcommittee would go over the same requests, often hearing from 
the same agency officials, and recommend that the funds be appropriated by the Ap- 
propriations Committee. The process was the same in the Senate. 

Then in 1974 Congress passed the Congressional Budget and Impoundment 
Act, which, among other things, created a new committee layer: the House and Sen- 
ate Budget Committees. These committees were meant to achieve some coherence in 
the congressional budget process because they were required to approve an overall 
general plan, and then provide the standing committees with target levels for expen- 
ditures, given the expected revenues. As part of this process, the House and Senate 
have to pass a joint budget resolution, supposedly early in the budget process, so 
that both chambers are working within the same budgetary framework. This process 
worked until the 1980s and the election of President Reagan. 

Early in his tenure as president, Reagan got Congress to agree to a large tax cut, 
arguing that the added funds in the economy would ultimately generate more gov- 
ernment revenue to replace what was lost by lower taxation. The idea behind Rea- 
gan’s plan, called supply side economics, was that tax cuts, especially if targeted at the 
wealthy, would result in greater investment, which would mean more production 
without inflation. This turned the principles of fiscal policy, which held that decreased 
taxation would lead to growth and inflation, on their head. Supply side economics 
may have been an incentive for investment, but it did not produce more revenue; in- 
stead, the government faced increasing budget deficits. If less revenue is coming in in 


national debt 
the total of a nation’s 
unpaid deficits 
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Figure 16.6 

U.S. Federal Budget Deficit/Surplus and Debt 

The budget deficit (/eft) is the amount by which government spending exceeds tax revenues. 
If tax revenue is greater than government spending, a budget surplus results. In the 1970s and 
1980s the United States ran larger budget deficits (in the billions), only to have the trend re- 
versed in the mid-1990s. The surplus did not long survive, however, as the nation slid back 
into deficit territory in 2002. The federal debt (right) represents the total amount of outstanding 
loans owed by the U.S. government, and it has been steadily increasing since the mid-1940s, 
to a current debt level of just over $5.5 trillion. Interest on the debt has risen accordingly, so 
that while in 1963 interest payments represented only 6.9 percent of government spending, 
interest is projected to rise to 13.8 percent of spending in 2003 (See Figure 16.3). 

Source: U.S. Department of Commerce, Department of the Treasury, and Office of Management and Budget. 


taxes, the only way to balance the budget is to spend less money. The Democrats in 
Congress refused to accept Reagan’s cuts in social programs, although they went 
along with most of his suggested increases in defense spending. The outcome was a 
budget badly out of whack and a government deeply in debt (see Figure 16.6). 
Congress struggled in vain to try to bring spending into alignment with revenues. 
The 1985 Gramm-Rudman Act (amended in 1987) set up a mechanism calling for au- 
tomatic 10 percent cuts on existing programs should Congress not be able to move 
toward a balanced budget in a given year. It did not work. Congress was too divided 
to be able to raise taxes or cut programs enough to bring expenditures down. Rather 
they used accounting tricks to avoid the automatic cuts—or just changed the targets. 
As one expert put it, “When the game is too hard. . . members of Congress change 
the rules.”32 The forces for representation were too strong for members to inflict such 
pain on their core constituents and to risk the electoral consequences for themselves. 
The deficit began to loom large again in the 1980s and the 1990s. When the gov- 
ernment uses fiscal policy to stimulate a slow economy, it generally runs a deficit for 
a few years (as it does any time it spends more than it brings in). As the shortfalls ac- 
cumulate, the government amasses the national debt, which is the total of the na- 
tion’s unpaid deficits, or simply the sum total of what the national government owes. 
The national debt grew during the New Deal period as the federal government at- 
tempted to use fiscal policy, especially massive spending on domestic programs such 
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as the Works Project Administration and the Civilian Conservation Corps, to stimu- 
late the economy out of the Great Depression. It continued to rise as the government 
borrowed heavily to finance our participation in World War II. But by the time the 
war was over, the economy was moving again and the growing economy generated 
additional revenues, permitting the government to pay down a portion of the na- 
tional debt. Deficits started rising again in the 1980s and by the mid-1990s, the na- 
tional debt had climbed to more than $5 trillion, over $20,000 per citizen. Just like 
citizens who carry a credit card balance or borrow money to buy a car, the govern- 
ment pays interest on the national debt. In 1998, 14.6 percent of our taxes went sim- 
ply to pay interest on the national debt. 

The 1980s and 1990s became known as the era of deficit politics.** All federal 
program decisions were made in the light of their impact on the deficit. This changed 
the character of the politics involved and helped to increase the power of the leader- 
ship, particularly in the House of Representatives; dealing with the deficit called for 
more coordination and discipline. Congress then developed a dizzying array of in- 
formal mechanisms in an effort to streamline the budgetary process.** After all the 
tinkering, however, Congress still has been unable to balance the demands of law- 
making and representation, nor is it likely to reconcile the strong and ideologically 
divergent goals that exist among the main actors in the national budget process. As 
a consequence, the budget is not very effective as a tool of fiscal policy. 


Budget Politics and Divided Government Budget politics can be further 
complicated by the problem of divided government that we discussed earlier (Chap- 
ters 7 and 8). When the president and majorities of both houses of Congress are of 
the same party, they are likely to agree on the general direction national policy 
should take to achieve a coherent budget. Under conditions of divided government, 
however, such coherence is much more difficult. The election of Republican Ronald 
Reagan to the presidency while the Democrats retained control of the House of Rep- 
resentatives brought about the gridlock that led to the era of deficit politics, as Rea- 
gan cut taxes and the Democrats refused to cut spending. 

Similarly, the results of the 1994 election pitted a highly ideological and conserv- 
ative Republican majority in Congress against Democratic president Bill Clinton. 
The Republicans were certain they had been elected to curtail what they called the 
“tax and spend” habits of the Democrats. The budget package they eventually sent 
to Clinton in 1995 had what the president considered unacceptable cuts in key pro- 
grams (environment, education, and Medicare), and he vetoed their bill. The Re- 
publicans, unable to muster the two-thirds needed to override the veto, allowed the 
government, unfunded, to go into a partial shutdown. The shutdown was a red flag 
for the public, who saw it as a symbol that the government was not able to do its job. 
In the resulting battle for public opinion, Clinton appeared reasonable, saying he 
was willing to negotiate but that certain (highly popular) programs had to be pro- 
tected. The Republicans, led by Speaker Newt Gingrich, whose popularity ratings 
had already reached sub-basement levels, argued nightly on television that they were 
going to hold the line and stand up for principle, whatever the cost. As the govern- 
ment shut down, it became clear in the polls that Clinton had won the public rela- 
tions battle. He got much of what he wanted in the budget that finally passed and 
increased the credibility of his veto threat for the future. Mindful of the public rela- 
tions hit they had taken the year before, Republican leaders gave Clinton much of 
what he wanted in his 1996 budget, and were criticized by their own party members 
for being too compliant in an election year. 
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Figure 16.7 


What Happened to the Surplus? 
In January 2001, the Congressional Budget Office 
projected a budget surplus for the 2001-2010 period. 


That surplus was depleted by tax cuts, the recent 
economic recession, new security demands, and 
ongoing budgetary commitments. These figures are 
based on estimates by the nonpartisan Center on 


Budget and Policy Priorities. 


Source: Reprinted with permission of the Center on Budget and 
Policy Priorities. 


Budget politics took a new turn at the end of 
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the 1990s. Due in large part to the general na- 
tional economic prosperity, the federal govern- 
ment began to run a surplus in 1998. Politically, 
Ongoing New security Possible this changed the process dramatically. Rather 
programs and repair stimulus than just worrying about protecting programs in 


Note: All figures include direct costs and the resulting increases in interest payments. the light of the overwhelming pressure of the 


deficit, national politicians now faced another 
complex problem—deciding which priorities should be the target of government 
spending. With more money coming in than going out, there were calls for new pro- 
grams in education, job retraining, the environment, defense, and health; for tax 
cuts; and for programs to pay down the national debt and to bolster social security 
and Medicare. These were all valid goals, endorsed by different political actors. The 
problem of how to spend the surplus, however, was short-lived. The 2001 tax cut 
promised by George W. Bush in his campaign and passed by a Republican-led House 
and Senate soon after he became president cut sharply into the surplus (see Figure 
16.7). Estimates of the surplus proved to be overly optimistic as economic growth 
slowed and the prosperity of the 1990s began to wind down. Finally, the war on ter- 
rorism begun in 2001 was a huge expense on the national treasury. By mid-2002, the 
deficit had returned and was again a factor in the politics of a divided government. 


Tax Policy Taxation is part of the federal budgetary process. Much is at stake in 
making tax policy; a decimal point here, a deleted line in the tax code there, can 
mean millions for industries. Politicians at all levels are loath to raise taxes, but 
sooner or later most do so to pay for the services their constituents demand. 

The U.S. government takes in a lot of money in taxes every year, now well over 
$2 trillion. Figure 16.8 shows the major sources of revenue for the federal govern- 
ment. The largest single source is individual federal income taxes. The next largest is 
social insurance, and by far the largest component of this is social security, with 
funds coming equally from our paychecks and employers. The smallest category is 
excise taxes—taxes levied on specific items like cigarettes and alcohol—but it still 
represents $77 billion. 

One of the features of the U.S. tax code is that some money is earmarked for 
particular purposes whereas other taxes go into the general fund. Thus social secu- 
rity taxes cannot be used to purchase new jets for the air force and the highway trust 
funds cannot be used to supplement Medicare costs. An apparent exception to this 
is when the government borrows money from itself with a promise to pay it back. 
This has been the practice in recent years when the Social Security Trust Fund was 
running large surpluses. The national government borrowed money from the trust 
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1. Social insurance taxes include social security taxes, Medicare taxes, unemployment insurance taxes, and federal employee retirement payments. 
2. Means-tested entitlements are those for which eligibility is based on income. 


Figure 16.8 

Major Sources of Income (Revenues) and Expenditures (Outlays) in the 2003 U.S. Budget 
For the year 2003, the U.S. government was projected to collect and spend an estimated $2,147 
billion ($2.14 trillion). Revenues come from taxes (primarily individual income and social insurance 
payroll taxes). Outlays fall into two major spending categories: mandatory spending (budget items 
like social security that the government has already committed to pay for) and nonmandatory, or 


discretionary, spending (budget items that are determined by government policy). 
Source: Office of Management and Budget. 
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fund to pay for other things, vowing to reimburse social security in the future out of 
general fund revenues. 

As we discussed earlier, personal income taxes in the United States are progres- 
sive taxes, which means that those with higher incomes not only pay more taxes, but 
they pay at a higher rate. Taxes are paid on all the income an individual or house- 
hold receives, including wage and salary income, interest and dividends, rents on 
property owned, and royalties. The amount owed depends on your tax rate and the 
amount of your taxable income, which is your total income minus certain exemp- 
tions and deductions. Deductions can include interest payments on a home mortgage 
or charitable contributions that an individual or household can deduct from its in- 
come. Single taxpayers are allowed a standard deduction of $4,550 ($7,600 for mar- 
ried couples). Everyone is subject to the same rate of taxation for some base amount, 
and incomes over that amount are subject to increasingly high percentages of tax. 
The range of taxable income at each tax bracket determines your marginal tax rate. 
If you are in a 35 percent tax bracket, it does not mean that you pay 35 percent of 
all your income in taxes, but that you pay 35 percent on everything you make above 
the tax bracket beneath you—and a lower percentage on the income made under 
that base amount. 

Other taxes are called regressive taxes, even if they are fixed percentages, be- 
cause they take a higher proportion of a poor person’s income than of those who are 
well off. Sales taxes are often argued to be regressive, particularly when they are 


capital gains tax 

a tax levied on returns 
from capital investments, 
such as profits from the 
sale of real estate 
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levied on necessities like food and electricity. If a poor person and a rich person each 
buy an air conditioner for $200, with a sales tax of 5 percent, the resulting $10 tax 
is a bigger chunk of the poor person’s income than it is of the wealthy person’s. Fur- 
thermore, poor people spend a higher portion of their incomes on consumables that 
are subject to the sales tax; the wealthy, in contrast, spend a significant portion of 
their income on investments, stocks, or elite education for their children, which are 
not subject to sales taxes. 

The parties in Congress differ in their approaches to tax policy, particularly on 
the issue of the progressivity of taxes—who should bear the brunt of the tax burden 
and whose tax loads should be relieved. In general, Democrats focus on easing the 
tax burden on lower-income groups in the name of fairness and equity. As a matter 
of fiscal policy, they tend to want to put money into the hands of workers and the 
working poor on the assumption that this will translate quickly into consumer spend- 
ing, which increases demand and stimulates the whole economy. This is the “trickle- 
up” strategy. Give benefits to those with less and let the effects percolate upward, 
throughout the economic system. 

In contrast, Republicans focus more on lowering the high rates of taxation on 
those with higher incomes. Their sentiments are motivated by a different view of 
fairness; those who make more money should have the freedom to keep it. Republi- 
cans argue that the wealthy are more likely to save or invest their extra income (from 
a tax break), thus providing the businesses with the capital they need to expand—an 
argument similar to supply side economics discussed above. Not only do they believe 
that the rate of taxation on the top tax brackets should be reduced, but they argue 
for a reduction in the capital gains tax, the tax levied on the returns that people earn 
from capital investments, like the profits from the sale of stocks or a home. The no- 
tion here is that if wealthy people are taxed at lower rates, they will invest and spend 
more, the economy will prosper, and the benefits will “trickle down” to the rest of 
the members of society. The debate between trickle-up and trickle-down theories of 
taxation represents one of the major partisan battles in Congress, and not only re- 
veals deep ideological divisions between the parties but demonstrates the very real 
differences in the constituencies they respond to. 

President Bush’s Tax Relief Act, implemented in 2001, demonstrates these divi- 
sions between the two major political parties on fiscal policy. President Bush sup- 
ported this tax cut to fulfill campaign promises made in the 2000 election, and 
Congress argued that the legislation was in response to slowing economic growth in 
the United States. The act provided for an immediate tax “rebate” based on the ben- 
efit from the cut a taxpayer was estimated to receive from his or her 2001 tax return. 
Additionally, it provided for a gradual decrease of each level of the tax bracket struc- 
ture (although the levels did not decrease equally) and the gradual repeal of the death 
tax, or taxes on an estate left to beneficiaries after someone’s death. Republicans sup- 
port the tax cut and wish to make it permanent, citing the benefits to middle-class fam- 
ilies who would retain more of their income under the new tax structure. However, 
the reduction in taxes also substantially benefited the wealthiest 1 percent of tax- 
payers in the United States (one analyst estimates 37 percent of the tax cut went to 
this group).*> Democrats want to repeal the Tax Relief Act (set to expire in 2010), or 
at least prefer not to make it permanent, because they argue that the large, contin- 
ued loss of revenue from the tax cut will drain the resources available to fund pro- 
grams like social security. Both parties continue to debate what to do with the 
legislation; it is likely to remain unresolved until the presidential election of 2004 
shifts the balance of power in favor of the Democrats or gives President Bush a 
stronger mandate for continued tax reform.** The 2002 Republican gains in the 
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House of Representatives and Senate made it likely that Congress would attempt to 
make the tax cut permanent and to pass additional tax cuts aimed at investors. 


We all have a stake in a smoothly functioning econ- 
WHO, WHAT, HOW omy. As citizens we want to be protected from the 
vagaries of the economic market while enjoying a prosperous life. We are sometimes 
tempted, however, to take a short-term economic windfall in the form of tax cuts or 
expensive government programs rather than enduring the fiscal discipline that can be 
necessary for long-term economic growth and stability. We are protected from such 
temptations by the fact that monetary policy is taken out of the electoral arena and 
placed in the far more independent hands of the Fed. 
The president, and members of 
— Congress, torn between the twin goals 


the tools of taxing and spending to 
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decisions without wondering what 
effect such decisions will have on the 
job security of its members. 
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THE CITIZENS 


AND PUBLIC POLICY 


In this book we have discussed elite, pluralist, and participatory theories of how 
democracy works. As we have seen, each theory explains some aspect of policymak- 
ing in the United States. Clearly, monetary policy is the product of a closely guarded 
elite policymaking process that could not be less democratic at its core. It is specifi- 
cally designed to protect the economy from the forces of democracy—from the 
short-term preferences of the citizenry, and the eagerness of elected representatives 
to give them what they want. Other policy areas, like social security, are very plu- 
ralistic. Even though society as a whole might be better off with more stringent rules 
on who gets what from social security, older Americans, in the guise of the AARP, 
have successfully lobbied to maintain the generous and universal benefits that make 
social security so expensive. It is also true, however, that individual Americans, in 
their roles as voters and responders to public opinion polls, have a decisive influence 
on policymaking. Though they may not participate in the sense of getting deeply in- 
volved in the process themselves, there is no doubt that politicians respond to their 
preferences in creating public policy. 

As we saw in Chapter 11, public opinion matters in politics. State legislators, for 
instance, vote in accordance with the ideological preferences of their citizens.3” States 
with more liberal citizens, for example, New York, Massachusetts, and California, 
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Be sure to take an active role in shaping the policy that affects your life. 


® Become a policy entrepreneur. Propose a policy to remedy a problem you see at your school. 
Lobby your campus representatives—or run for office yourself—in order to guide your proposal 
through the policymaking process. 


® Think big, think small. Submit a policy idea to representatives in Washington; or speak at an 
open meeting of your local school board, city council, or state legislature. 


® Rally for change. Organize a protest to draw attention to a policy problem that concerns you. If 
your issue doesn’t seem to merit a protest, make an appointment with a local political leader to get 
things moving. 


® Ride along. Arrange to go on a ride-along with your local police department. Ask officers what 
they think are the biggest problems in the community. 


have more liberal policies, and more conservative states, those in the South and the 
Rocky Mountains, have more conservative state policies. We noted that other studies 
find a similar pattern in national elections.** What these findings, and others like 
them, tell us is that for all the cynicism in politics today, when it comes to who gets 
what and how they get it, American democracy works to a remarkable degree. 


that politicians did not anticipate. Getting tough on crime is an excellent case 
in point. The primary result of the sentencing reform discussed at the begin- 
ning of the chapter is that prisons are becoming drastically overcrowded, necessitat- 
ing the building of more prisons funded by the taxpayers. In 2001, over 1.4 million 
inmates were under state or federal jurisdiction.°° The United States now leads the 
world in the percentage of its population in prison or jail, or on probation (3.1 per- 
cent).4° At current incarceration rates, the United States will need 1,143 new prison 
beds each week.*! One author estimates that a new prison is built every week, on av- 
erage, to keep up with increasing demand on the system.*' While this pleases prison 
guards and prison contractors, whose professional associations lobby for policies that 
require more prisons, it does not please many taxpayers, or those officials whose jobs 
it is to squeeze from the budgets enough money to pay for other social costs. 
Building and operating prisons is expensive. Annual operational costs coupled with 
capital expenditures to construct prison facilities mean that tough sentencing policies 
create huge budgetary sinkholes. And costs can only rise as the prison population ages 
and requires more costly geriatric care long after the age at which most pose a risk to so- 
ciety. Since 1996, California spends more money on corrections than it does to fund its 
universities and colleges. Wisconsin’s corrections budget of more than $1.5 billion now ri- 
vals the $1.9 billion budget for the University of Wisconsin system.*? Other states are 
likely to follow suit as their corrections costs escalate at two to three times the rate of 
other public programs. Ironically, the more money that is spent keeping people in prison, 
the less can be spent on prevention—keeping them out of prison in the first place. 


W e have seen in this chapter that many public policies have consequences 
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Making the growing jail population even more problematic is the fact that many 
people sent to and kept in jail under the new laws are nonviolent offenders who have 
been convicted under tough new laws of possession or distribution of illicit drugs. 
Sixty percent of people in federal penitentiaries have been convicted of a nonviolent 
drug offense; about half of state prison inmates are serving time for nonviolent 
crimes.*3 Drug offenders, often young people facing jail for the first time, can be given 
a variety of forms of alternative sentencing, including community service, intensive 
probation, and electronic detention (in the home and at work), that would drastically 
cut the costs of long-term mandatory incarceration and might aid in these individuals’ 
rehabilitation as well.*4 

What’s at stake in tougher sentencing laws may seem straightforward on its face. 
If crime is a problem, put the people who commit the crimes in jail and keep them 
there. But the matter is obviously far more complex than this. Crime rates have fallen, 
but there is little consensus among experts that this is due to the tighter sentencing 
practices.*> Politicians did not adequately take into account the additional costs of 
new prisons and lost human capital when devising the new laws. As we have seen in 
this chapter, and indeed throughout this book, one of the hazards of policymaking is 
that one might actually create new problems on the way to solving old ones. @ 
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fiable group, and the costs are shared among all 


solve a common social problem. Social problems 
may affect many citizens and require government 
action because individuals, groups, businesses, or 
other private actors either cannot handle these 
problems or have no incentive to address them. 


Public policy is generally one of three types: redis- 
tributive, distributive, or regulatory. Redistributive 
policies attempt to shift wealth, income, and other 
resources from the haves to the have-nots. Distrib- 
utive policies address particular needs of an identi- 


taxpayers. Regulatory policies limit the actions of a 
specific, targeted group. 


Creating public policy involves many steps (agenda 
setting, formulation, adoption, implementation, and 
evaluation) and a multitude of groups (including 
Congress, the president, courts, bureaucracy, spe- 
cial interests, and the public). 


Social welfare policies include government pro- 
grams that seek to provide economic security for 


people who cannot help themselves, as well as other 
government assistance that improves the quality of 
life for individuals. Most social welfare policies, in- 
cluding social security and welfare, are redistribu- 
tive, although some policies are distributive, taking 
from the whole pool of resources to help particular 
groups of citizens. 


® Economic policy has two principal subsets: fiscal and 
monetary. Fiscal policy, created by Congress and the 
president, uses changes in government spending or 
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Short of military action to show 
its displeasure or anger with 
another nation, one strategy a 
nation can follow is the use of 
economic sanctions. Despite the 
slight easing of tensions shown 
by former president Jimmy 
Carter’s visit with Cuban leader 
Fidel Castro in 2002 (left), the 
United States has imposed 
sanctions on Cuba since 1959. 
Those sanctions are quite con- 
troversial in American politics 
today, as are the sanctions we 
levy against Iraq, the subject of 
critics (above) who claim the 
sanctions hurt the people who 
live in the nations far more than 


they do their leaders. 


n medieval times, the castle moat was a handy way to protect the residents of 

the castle from foreign invasion, but it also made it relatively easy for foreign 
invaders to starve out the inhabitants. By surrounding the castle or fortress and 
shutting off supplies of food and other necessities, an invader could bring a 
kingdom to its knees. Eventually a fortification that was not self-sustaining might 
have to give up in order to survive. 

While we’ve dispensed with moated castles and fortified villages these days— 
most methods of modern warfare would not be checked by a bit of water or a 
high wall—we have not given up on the tactic of withholding food and trade as 
a weapon of compulsion. In the form of the economic embargo, the refusal by 
one country to allow commerce with another in order to force changes in its be- 
havior, the modern heir to the age-old strategy of starving out the enemy, is alive 
and well—and controversial. 

Consider just two examples. Just ninety miles south of the Florida coast 
beckon the sunny skies, warm beaches, and great cigars of Cuba, but this spring- 
break paradise is off-limits to citizens of the United States. In reaction to Cuba’s 
ties to our old enemy the Soviet Union, and its own undemocratic communist 
system, Presidents Dwight Eisenhower and John Kennedy cut off all economic 
relations, including travel, with Cuba in the 1950s and 1960s. Although the days 
are gone when Cuba was a flash point of Cold War danger (when, for example, 
its leader, Fidel Castro, allowed the Soviets to bring missiles capable of hitting 
the United States), the tensions with Cuba remain, and so do the economic 
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sanctions. Some Cuban Americans and politicians, among them President Bush, argue 
that as long as Castro maintains his commitment to communism and refuses to pro- 
mote human rights, the sanctions should remain in place. Others claim that the days 
for sanctions are past, and the best way to bring Cuba into line with other nations and 
force domestic change there is to allow trade and travel between our countries. 

Equally controversial are the sanctions we impose on a more recent and very dif- 
ferent kind of enemy, Saddam Hussein’s Iraq. United Nations sanctions on Iraq fol- 
lowed the end of the Persian Gulf War in 1991 and were intended to force Iraq to stop 
developing weapons of mass destruction. These UN sanctions have been joined by a 
total U.S. embargo of Iraq and, as is the case with Cuba, tight restrictions on the abil- 
ity of U.S. citizens to travel there.’ Although medicines are still flown into the country 
and the UN offers a program that allows Iraq to sell some oil to buy food, the sanctions 
are otherwise comprehensive—and widely criticized by other countries and human 
rights groups for imposing a severe cost on Iraqi civilians. 

Are these controversial economic sanctions an effective foreign policy tool? Is the 
United States more likely to promote democratic government and human rights in 
other countries by isolating them or by engaging them? Just what is at stake in the use 
of economic embargoes, like the ones imposed on Cuba and Iraq? We return to this 
question after we survey the goals and strategies of foreign policy actors in the 
twenty-first century. @ 


cent will say terrorism, war, or national security. But there is little consensus 

about this. Nearly as many say the economy is our biggest problem as those 
who say terrorism. And issues ranging from unemployment to poverty to health care 
draw many votes.” 

Foreign policy, even in the wake of the attacks of September 11, 2001, still fails 
to capture most Americans’ attention. After all, foreign policy is so, well, foreign. 
Despite witnessing how vulnerable we can be, Americans tend to see the rest of the 
world as a place that doesn’t much affect us. And if we aren’t particularly attentive 
to policy issues within our own borders, why would we pay much attention to things 
that happen outside those borders? 

In this chapter we discuss foreign policy—official U.S. policy designed to solve 
problems that take place between us and actors outside our borders. We will see that 
our foreign policy is crucial to our domestic tranquility, that without a strong and ef- 
fective foreign policy, our security as a rich and peaceful country could be blown 
away in a heartbeat. Our foreign policy is almost always carried out for the good of 
American citizens or in the interest of national security. Even foreign aid, which seems 
like giving away American taxpayers’ hard-earned money to people who have done 
nothing to deserve it, is part of a foreign policy to stabilize the world, to help 
strengthen international partnerships and alliances, and to keep Americans safe. Sim- 
ilarly, humanitarian intervention, like the NATO (North Atlantic Treaty Organiza- 
tion) military action in Kosovo in 1999, is ultimately conducted to support our values 
and the quality of life we think other nations ought to provide for their citizens. 

Many politicians have tried to encourage Americans to turn their backs on the 
rest of the world, promoting a foreign policy called isolationism, which holds that 
Americans should put themselves and their problems first and not interfere in global 
concerns. The United States has tried to pursue an isolationist policy before, perhaps 


A: Americans to name the top problem facing the country today, and 40 per- 
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most notably after World War I, but this experiment was largely seen as a failure. 
Most recently, the events of September 11, 2001, have put to rest the fiction that 
what happens “over there” is unrelated to what is happening “over here.” 

Foreign policy takes place to support American interests, but determining what 
American interests are can be very difficult. In crisis situations, as we will see, foreign 
policy decisions are very often made in secret. At the beginning, only a handful of 
people knew about the Cuban missile crisis John F. Kennedy faced, even though the 
consequences of that crisis could have sent us into a nuclear war. Similarly, the bet- 
ter part of the current war on terrorism has taken place outside of public view. In se- 
cret decision-making situations, American interests are whatever elite policymakers 
decide they are. When situations are not critical, however, foreign policy decisions 
are made in the usual hubbub of American politics. Here, as we know, many actors 
with competing interests struggle to make their voices heard and to get policy to ben- 
efit them. Foreign policy, just like domestic policy, is about who gets what, and how 
they get it. The difference is that the stakes can be a matter of life and death, and we 
have far less control over the other actors involved. 

In this chapter, we explore the issue of American foreign policy in far more 
depth than most Americans ever do. Specifically, we will look at 


@ The nature of foreign policy 

@ Who makes foreign policy 

@ The international and domestic contexts of foreign policy 
e The strategies and instruments of foreign policy 

e American foreign policy in the new century 


e@ The challenges faced by democratic citizens in a policymaking context where se- 
crecy is often necessary 


UNDERSTANDING FOREIGN POLICY 


intergovernmental 
organization (iGO) 

a body such as the United 
Nations whose members 
are countries 


Foreign policy focuses on U.S. governmental goals and actions directed toward ac- 
tors outside our borders. This outward focus separates foreign policy from domestic 
policy, although sometimes the distinction between “foreign” and “domestic” policy 
is not so clear. Consider, for example, how environmental policy in America can 
have foreign repercussions. American industries located on the border with Canada 
have been the source of some tensions between the two countries because pollution 
from the U.S. factories is carried into Canada by prevailing winds. This pollution can 
damage forest growth and increase the acidity of lakes, killing fish and harming 
other wildlife. Environmental regulations are largely a domestic matter, but because 
pollution is not confined to the geography of the United States, the issue takes on un- 
intended international importance. In this chapter we will focus our discussion of 
foreign policy on actions that are intentionally directed at external actors and the 
forces that shape these actions. External actors include: 


e Other countries—sovereign bodies with governments and territories, like Mexico 
or the Republic of Ireland. 


e Intergovernmental organizations (IGOs)—bodies that have countries as mem- 
bers, such as the United Nations (UN), which has 189 member countries; NATO, 
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nongovernmental 
organization (NGO) 
an organization compris- 
ing individuals or interest 
groups from around the 
world focused on a spe- 
cial issue 


muitinational 
corporation (MNC) 
large company that does 
business in multiple 
countries 


Cold War 

the half-century of 
competition and conflict 
after World War II be- 
tween the United States 
and the Soviet Union (and 
their allies) 


containment the U.S. 
Cold War policy of pre- 
venting the spread of 
communism 
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which has 19 members from North America and Europe; and the Organization of 
Petroleum Exporting Countries (OPEC), which has 11 member countries from 
Africa, Asia, the Middle East, and Latin America. 


© Nongovernmental organizations (NGOs)—organizations that focus on specific 
issues and whose members are private individuals or groups from around the 
world. Greenpeace (environmental), Amnesty International (human rights), In- 
ternational Committee of the Red Cross (humanitarian relief), and Doctors With- 
out Borders (medical care) are NGOs. 


© Multinational corporations (MNCs)—large companies that do business in multi- 
ple countries and that often wield tremendous economic power, like Nike or Gen- 
eral Motors. 


© Miscellaneous other actors. Among the groups that do not fit the above categories 
are those that have a “government” but no territory, like the Middle East’s Pales- 
tinians or Ireland’s Irish Republican Army; and groups that have no national ties, 
such as terrorist groups like al Qaeda. 


THE POST-COLD WAR SETTING OF AMERICAN FOREIGN POLICY 


Before we can hope to have a clear understanding of contemporary American for- 
eign policy, a historical note is in order. At the end of World War II, when the com- 
mon purpose of fighting Adolf Hitler and ending German fascism no longer held the 
United States and the Soviet Union in an awkward alliance, the tensions that existed 
between the two largest and strongest superpowers in global politics began to bub- 
ble to the surface. Nearly all of Europe was divided between allies of the Soviets and 
allies of the United States, a division most graphically seen in the splitting of postwar 
Germany into a communist East and a capitalist West. 

For nearly fifty years following World War II the tension between the two su- 
perpowers shaped U.S. foreign policy and gave it a predictable order. The Cold War 
was waged between the United States and the Soviet Union from 1945 to 1989, a 
war of bitter global competition between democracy and authoritarianism, capital- 
ism and communism. Although the tensions of the Cold War never erupted into an 
actual “hot” war of military action, each side spent tremendous sums of money on 
nuclear weapons to make sure it had the ability to wipe out the other side. In this era, 
American foreign policy makers pursued a policy of containment, in which the United 
States tried to prevent the Soviet Union from expanding its influence, especially in 
Europe. 

But as dangerous as the world was during the Cold War, it seemed easy to un- 
derstand, casting complicated issues into simple choices of black and white. Coun- 
tries were either with us or against us—they were free societies or closed ones, 
capitalist or communist economies, good or bad. Relations between nations might 
put us in treacherous waters, but we had a well-marked map. As late as the 1980s, 
President Ronald Reagan referred to the Soviet Union as the “Evil Empire,” an allu- 
sion to the popular Star Wars world in which good and evil were clearly defined. 
Though the world was hardly this simple, it certainly seemed that way to many, and 
much of the complexity of world politics was glossed over—or perhaps bottled up, 
only to explode upon the end of the Cold War in 1989.3 

Perhaps the most dramatic image of the collapse of the Soviet Union and its 
iron Curtain was the eager tearing down of the Berlin Wall by the citizens it had di- 
vided into two separate cities—capitalism and democracy on one side of the wall, 


crisis policy foreign 
policy, usually made 
quickly and secretly, that 
responds to an emergency 
threat 


strategic policy 
foreign policy that lays 
out a country’s basic 
stance toward interna- 
tional actors or problems 
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And the Wall Came Tumbling Down 

In November 1989 an East German official announced that 
East Germans would be allowed to move freely between East 
and West Berlin, and almost immediately, people flocked to 
the wall that had kept them separated from their fellow Berlin- 
ers for twenty-eight years, a wall that had symbolized the 
division not only of a city, but of ideals and political systems— 
capitalism and democracy on one side, and communism and 
totalitarianism on the other. 


communism and totalitarianism on the other. The 
countries in eastern Europe that had been Soviet allies 
broke away as the power holding the Soviet Union to- 
gether dissolved. In some countries, like Germany, the 
end came more or less peacefully; in others, like Ro- 
mania, the break was more violent. 

In 1991 the Soviet Union finally fell apart, to be re- 
placed by more than a dozen independent states (see 
“Consider the Source: How to Become a Critical 
Reader of Maps”). While most Westerners have hailed 
the fall of the Soviet Union as an end to the tension that 
kept the Cold War alive, Russia (one of the states of the 
former USSR) still holds the Soviet nuclear arsenal, and 
its citizens still project considerable fear and hostility 
toward the world’s remaining superpower. Anti-Ameri- 
can sentiment continues to simmer, especially as efforts 
at Russian economic reform have been accompanied by 
suffering, deprivation, and economic humiliation, and 
as the Western military alliance NATO has enlarged by absorbing members of the 
former Soviet alliance. 

This “new world order,” or post-Cold War era, has eluded easy description in 
terms of global organization and threats to the United States.* Who is likely to be 
our most dangerous adversary? What threats must we prepare for? How much should 
we spend on military preparedness? Are we the world’s policeman, a global banker, 
or a humanitarian protector? We have experimented with all of these roles in the 
past decade.* In September 2002, President George W. Bush opened the door to a new 
foreign policy role when he asserted that the United States’s role is to maintain its mil- 
itary supremacy and take preemptive action against hostile and threatening states. 


TYPES OF FOREIGN POLICY 


We can more easily understand what American foreign policy is if we break it down 

into three specific types®: 

e Crisis policy deals with emergency threats to our national interests or values. Such 
situations often come as a surprise, and the use of force is one way to respond. 
This is the kind of policy people often have in mind when they use the term foreign 
policy. Iraq’s invasion of Kuwait in 1990 provoked a crisis for the United States, 
as did the terrorist attacks on New York and Washington, D.C., in 2001. 


® Strategic policy lays out the basic U.S. stance toward another country or a partic- 
ular problem. Containment, for example, was the key strategy for dealing with 
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How to Become a Critical 
Reader of Maps 


The next time you happen to be in Asia, take a look at a 
map of the world. Guess what? The United States is not 
in the center; in fact, it’s squished over to one side. Asia 
is in the center. Can it be that Asian mapmakers are just 
poorly trained or out of touch? Of course not. The Asia- 
centric maps used by schoolchildren in Korea, China, 
and Japan reveal an important feature of mapmaking— 
it is political. The national boundaries that we see on a 
map are not etched into the earth; they are man-made 
and constantly being rearranged as the peoples of the 
earth rearrange themselves. For instance, mapmakers 
had their hands full in 1991, when the Soviet Union fell. 
As we can see in the map here, a giant republic had bro- 
ken down into many small countries—as if the United 
States were all at once fifty separate nations. The lines 
of eastern Europe had to be redrawn, and redrawn again, 
as the ethnic and national rivalries suppressed by Soviet 
domination began to work themselves out politically and 
militarily (see the map inset on Yugoslavia). The political 
nature of mapmaking means that we need to ask our- 
selves some important questions about the maps—in 
the media, in books, in classrooms—that purport to tell 
us what the world looks like. 

1. What type of information is being conveyed 
by the map? Maps are not just graphic illustra- 
tions of national boundaries. They can also reveal 
topography (mountains, hills, oceans, rivers, and 


lakes), population density, weather patterns, eco- 
nomic resources, transportation, and a host of other 
characteristics. The map on page 839, for instance, 
shows how the various colonies voted on the Con- 
stitution, and the map on page 559 shows how 
many electoral votes each state gets. Maps can also 
show regional patterns of colonization, immigration, 
industrialization, and technological development. 


Who drew the map? This information can ex- 
plain not only why Asia is at the center of a world 
map, but more overtly political questions as well. 
Palestinians and Israelis, for instance, might draw 
very different maps of contested territories. Map- 
making can be not only a precise way of delineating 
national borders, but also a way of staking a claim. 


When was the map drawn? A map of today’s 
Europe would look very different from a map of Eu- 
rope in 1810, when the continent was dominated by 
the Napoleonic, Austrian, and Ottoman Empires; the 
Confederation of the Rhine; and at least three sep- 
arate kingdoms in what is now Italy. The map of 
Europe continued to change throughout the nine- 
teenth and twentieth centuries until it reflected the 
Cold War division between the East and West from 
the mid-1900s on. The map at right shows how the 
end of the Cold War again changed the map of Eu- 
rope. The maps of North America on page 68 show 
the patterns of national dominance over a much 
shorter period—before 1754 and after 1763. Not 
only do boundaries change over time, but even the 
names of countries can be different. The countries 
once known as Siam, the Congo, and Rhodesia 
have changed their names to Thailand, Zaire, and 
Zimbabwe, respectively. Name changes often re- 
flect a country’s attempt to emphasize a particular 
part of its heritage, or to disavow foreign influences. 


the Soviets during the Cold War—the plan was to prevent communism from 
spreading to other countries. 


structural defense ty 
policy foreign policy 
dealing with defense 

spending, military bases, 

and weapons procurement 


Structural defense policy focuses largely on the policies and programs that deal 
with defense spending and military bases. These policies usually focus on, for ex- 
ample, buying new aircraft for the air force and navy, or deciding what military 
bases to consolidate or close down. 


We come back to these distinctions in the next section when we discuss what 
kinds of actors are involved in making each of these types of policies. They pro- 
vide important insights into who is involved in different types of American foreign 


policy. 
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| WHO, WHAT, HOW | In foreign policy official government actors seek to 
solve problems that occur outside our borders. They 
‘ do this by constructing crisis, strategic, and structural defense policies. 

Americans also seek to define a 
role for themselves in the new world 
order that has replaced the politics 
of the Cold War. So far there has 
been no definitive answer to what 


role the world’s only remaining su- 
perpower will play. 
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WHO MAKES AMERICAN FOREIGN POLICY? 


The Foreign Policy 
Freelancer 

After months of official 
negotiating with Serbian 
leader Slobodan Milosevic, 
an unofficial delegation of 
religious leaders from the 
United States, led by the 
Reverend Jesse Jackson, 
finally secured the May 
release of three U.S. 
soldiers captured in March 
1999 near the Macedonian 
Kosovo border. In the 
meantime, official foreign 
policy continued with air 
strikes of Yugoslavia, 
which succeeded in caus- 
ing Serbian forces to with- 
draw from Kosovo in June. 


Consider the following headlines: “U.S. Opens Relations with China” and “U.S. At- 
tacks al Qaeda Base in Afghanistan.” These headlines make it sound as if a single ac- 
tor—the United States—makes foreign policy. Even as a figure of speech, this is 
misleading in two important ways. First, the image of the United States as a single 
actor suggests that the country acts with a single, united mind, diverting our atten- 
tion from the political reality of conflict, bargaining, and cooperation that takes 
place within the government over foreign policy.® Second, it implies that all foreign 
policies are essentially the same—having the same goals and made by the same ac- 
tors and processes. Our earlier description of the three different policy types indi- 
cates that this is not so; and in fact as we will see, each type of policy is made by 
different actors in different political contexts. 

The political dynamics behind crisis policy, for instance, are dominated by the 
president and the small group of advisers around the Oval Office. Congress tends not 
to be much engaged in crisis policy but, rather, often watches with the rest of the pub- 
lic (and the world) as presidents and their advisers decide how to respond to interna- 
tional crises. The choice of using force in Kosovo in 1999, for example, was made by 
President Clinton and a number of key government policymakers around him. 

Strategic policy tends to be formulated in the executive branch, but usually deep 
in the bureaucracy rather than at the top levels. This gives interest groups and con- 
cerned members of Congress opportunities to lobby for certain policies. The public 
usually learns about these policies (and responds to and evaluates them) once they 
are announced by the president. The U.S. policy of containment of communism in 
the 1940s, for example, was developed largely in the State Department and was then 
approved by President Truman.’ 

Finally, structural defense policy, which often starts in the executive branch, is 
largely crafted in Congress, whose members tend to have their fingers on the pulses 
of their constituents, with much input from the bureaucracy and interest groups. 
When a plan to build and deploy a new 
fighter jet is developed, for example, it is 
made with close coordination between 
Congress and the Defense Department— 
usually with members of Congress keeping 
a close eye on how their states and districts 
will fare from the projects. 

Clearly a variety of actors are in- 
volved in making different types of foreign 
policy. What they all have in common is 
that they are officially acting on behalf of 
the federal government. It is not official 
foreign policy when New York City and 
San Francisco impose economic sanctions 
on Burma, or when private citizens like 
former president Jimmy Carter or the Rev- 
erend Jesse Jackson attempt to help resolve 
conflicts in Africa or Serbia.!° Understand- 
ing why a particular foreign policy is de- 
veloped means understanding what actors 
are involved in what processes. 
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THE PRESIDENT 


As we saw in Chapter 8, the president has come to be seen as the chief foreign pol- 
icy maker. Presidents are more likely to set the foreign policy agenda than other 
actors in American politics because of the informal powers that come from their 
high-profile job and their opportunities to communicate directly with the public. Un- 
derstanding the power that comes with agenda control is a key part of understand- 
ing presidential power. But the president’s foreign policy authority also derives from 
the Constitution, which gives him specific roles to play. We recall from Chapter 8 
that the president is the head of state, the chief executive, the commander-in-chief, 
and the country’s chief diplomat. For a president, making foreign policy is a bit like 
walking a tightrope. On the one hand, presidents get a lot of power to make foreign 
policy from the Constitution, from their “implied powers,” and, sometimes, from 
Congress. On the other hand, the president is confronted with many obstacles to 
making foreign policy in the form of domestic issues (particularly if he is trying to 
get reelected) and other foreign policy makers, especially Congress and the bureau- 
cracy, as well as the media and public opinion. 


THE EXECUTIVE BRANCH 


The president sits at the top of a large pyramid of executive agencies and depart- 
ments that assist him in making foreign policy (see Figure 17.1). If he does not take 
time to manage the agencies, other individuals may seize the opportunity to interpret 
foreign policy in terms of their own interests and goals. It is largely up to the presi- 
dent to sort out conflicting goals in the executive branch. In a sense, the president 
provides a check on the power of the executive agencies, and without his leadership, 
foreign policy can drift. During his administration, President Reagan didn’t pay a lot 
of attention to foreign affairs and so staff members in the National Security Council 
began to make foreign policy themselves. The result was the Iran-contra affair in the 
mid-1980s. 
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Figure 17.1 
Key Foreign Policy Agencies 
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Traveling the World 

for Peace 

U.S. Secretary of State 
Madeleine Albright 
emerges from a meeting 
with Russian foreign min- 
ister Igor Ivanov in 
Moscow. The meeting was 
one of many held between 
Albright and other world 
leaders in the winter and 
spring of 1999 to discuss a 
solution to the Kosovo 
crisis, a topic about which 
the United States and 
Russia largely disagreed. 
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Within the president’s inner circle (in the Executive Office of the President, or 
EOP) is the National Security Council (NSC), a body created in 1947 by the National 
Security Act to advise the president on matters of foreign policy. By law its members 
include the president, vice president, secretary of state, and secretary of defense. Addi- 
tionally, the director of central intelligence (who is also head of the Central Intelligence 
Agency) and the chairman of the Joint Chiefs of Staff (the head of the commanders of 
the military services) sit as advisers to the NSC. Beyond this, though, the president has 
wide discretion to decide what the NSC will look like and how he will use it by ap- 
pointing other members and deciding how the council will function. 

The national security adviser, the president’s chief adviser on foreign policy and 
national security matters, coordinates the NSC and its staff. When the national se- 
curity adviser gets the ear of the president, as Condoleezza Rice has under President 
Bush, that person is uniquely positioned to shape foreign policy. Very few officials in 
the executive branch have the power to challenge the National Security Adviser, al- 
though likely competitors would be the secretary of state, followed by the secretary 
of defense and the chairman of the Joint Chiefs of Staff. 

In addition to the NSC, several executive departments and agencies play a criti- 
cal role in foreign policy making. The Department of State is charged with manag- 
ing foreign affairs. It is often considered to be “first among equals” in its position 
relative to the other departments because it was the first department established by 
the Constitution in 1789. The State Department is headed by a secretary of state, 
who is part of the president’s cabinet and fulfills a variety of foreign policy roles. The 
first of these is maintaining diplomatic and consular posts around the world. These 
diplomatic posts are designed to facilitate communication between the United States 
and foreign countries, provide assistance for U.S. travelers, and grant visas or polit- 
ical asylum to foreign nationals seeking to enter the United States. A second function 
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charged with managing 
the country’s military 
personnel, equipment, 
and operations 
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of the State Department is to send delegates and missions (groups of government of- 
ficials) to a variety of international organization meetings. A third function of the 
State Department is to negotiate treaties and executive agreements with other coun- 
tries. Among the best-known employees of the State Department are the foreign 
service officers, the most senior of whom are U.S. ambassadors. 

The second major department involved in foreign policy is the Department of 
Defense (DOD), headquartered in the Pentagon—the distinctive five-sided building 
in Arlington, Virginia. The main job of the department is to manage American sol- 
diers and their equipment to protect the United States. The Defense Department is 
headed by a secretary of defense, whose job in part is to advise the president on de- 
fense matters and who, it is important to note, is a civilian. The idea that the mili- 
tary should be under the authority of civilians is an important check in U.S. politics. 

The Joint Chiefs of Staff (JCS) is part of the Defense Department. It consists, at 
the top, of the senior military officers of the armed forces: the army and navy chiefs 
of staff, the chief of naval operations, and the commandant of the marine corps. The 
chairman is selected by the president. The JCS advises the secretary of defense, 
though the chair may also offer advice directly to the president, and is responsible 
for managing the armed forces of the United States. 

Another executive actor in foreign policy making is the group of agencies and 
bureaus that make up the intelligence community. This community’s job is the col- 
lection, organization, and analysis of information. That information can be gathered 
in a number of ways from the mundane, such as reading foreign newspapers, to the 
more clandestine, like spying both by human beings and through technology like 
surveillance satellites. The community is coordinated by the director of central intel- 
ligence, who is also the head of the Central Intelligence Agency (CIA). The CIA over- 
sees intelligence gathering and classified activities abroad. In addition to the CIA, 
there are intelligence components in each of the four branches of the armed forces, 
as well as intelligence groups within the Departments of State, Defense, Energy, and 
Treasury, and within the Federal Bureau of Investigation (FBI). The intelligence com- 
munity also includes certain specialized agencies such as the National Security 
Agency (NSA), which is responsible for cryptology (code breaking) and monitoring 
communications with sophisticated satellites that can see and listen to much of the 
planet. New, post-September 11 security concerns and worries about a possible in- 
telligence failure have drawn plans for a serious reorganization within and coordi- 
nation among intelligence and law enforcement agencies. 

Because of the secrecy surrounding its activities, the exact size of the intelligence 
community, its budget, and its activities are not very clear. The annual intelligence 
budget in 1997 was revealed to be $26.6 billion, although what that money was 
spent on will never be known publicly because much of what these agencies do is 
classified top-secret."! 

In addition to the State Department, the Defense Department, and the intelli- 
gence community, a variety of other departments also play a role in foreign policy. 
These include the Treasury Department and the Commerce Department, both of 
which are concerned with American foreign economic policy—for example, with the 
export of American goods abroad. The Department of Agriculture is interested in 
promoting American agricultural products abroad and gets involved when the 
United States ships food overseas as part of a humanitarian mission, for example, to 
help refugees in the aftermath of a civil war. Finally, the Department of Labor is in- 
volved with labor issues around the world, such as studying the impact of the North 
American Free Trade Agreement (NAFTA) on American jobs. 
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Figure 17.2 
Executive/Legislative 
“Strugci!e” over Foreign 
Policy 
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CONGRESS 


As we saw in Chapter 7, Congress has a variety of constitutional roles in making for- 
eign policy, including the power to make treaties, to declare war, and to appropriate 
money, to name just a few. But Congress also faces obstacles in its efforts to play an 
active role in foreign policy. For most of the twentieth century until the 1970s, the 
president took the lead on foreign policy, leading one scholar to refer to an “impe- 
rial” presidency.'* George W. Bush has revived that role in fighting the war on ter- 
rorism. Even when Congress wants to play a role, it is limited in what it can do. One 
reason is that Congress is more oriented toward domestic than foreign affairs, given 
the always present imperative of reelection. Congressional organization can also 
hamper the congressional role in foreign policy. The fragmentation of Congress, the 
slow speed of deliberation, and the complex nature of many foreign issues can make 
it difficult for Congress to play a big role—particularly in fast-moving foreign events. 


PRESIDENTIAL-CONGRESSIONAL POWER STRUGGLES 


The relationship between the executive and legislative branches in the foreign policy 
realm has been called an “invitation to struggle” because both bodies have been 
given some power by the Constitution to act in foreign policy.!* The jurisdictions of 
each, however, are not clearly established by the Constitution and, in keeping with 
the principles of checks and balances, the powers are to some extent shared. In this 
inherent tension, the president and Congress both maneuver for the top position (see 
Figure 17.2). Presidents, for example, try to get around the need for Senate approval 
of treaties by using executive agreements instead, or try to circumvent the Senate’s 
confirmation power by making appointments while Congress is in recess. Such 
strategies have real costs, however, since the Senate does not take kindly to being by- 
passed and the president needs the cooperation of Congress to accomplish his 
agenda. The Senate was so angry when Clinton made one appointment while they 
were on break that one senator vowed to block Clinton’s future nominations. Clin- 
ton eventually promised to make no more such appointments without notifying Sen- 
ate leaders, and Senate leaders withdrew the block on Clinton’s other nominations. 

The foreign policy tension between president and Congress is further exacer- 
bated by the complex issues surrounding the use of military force. The president is 
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in charge of the armed forces, but only Congress can declare war. Presidents try to 
get around the power of Congress by committing troops to military actions that do 
not have the official status of war, but this too can infuriate the legislators. Presidents 
have sent troops abroad without a formal declaration of war on a number of occa- 
sions, for example, in Korea (1950), Vietnam (1965), Lebanon (1982), the Dominican 
Republic (1965), Grenada (1983), Panama (1989), the Persian Gulf (1990), and 
Afghanistan (2001)—among others. As the Vietnam War became a bigger issue, 
Congress became increasingly unhappy with the president’s role but did not take steps 
to try to challenge him until the early 1970s, when public opinion against the war be- 
came too much for Congress to resist. Then Congress turned on the commander-in- 
chief, passing the War Powers Act of 1973 over President Richard Nixon’s veto. The 
act makes the following provisions: 


1. The president must inform Congress of the introduction of forces into hostilities 
or situations where imminent involvement in hostilities is clearly indicated by the 
circumstances. 


2. Troop commitments by the president cannot extend past sixty days without spe- 
cific congressional authorization. 


3. Any time American forces become engaged in hostilities without a declaration of 
war or specific congressional authorization, Congress can direct the president to 
disengage such troops by a concurrent resolution of the two houses of Congress. 


The War Powers Act has not stopped presidents from using force abroad, how- 
ever. Chief executives have largely sidestepped the act through a simple loophole: 
they don’t make their reports to Congress exactly as the act requires, and therefore 
they never trigger the sixty-day clock. They generally report “consistent with but not 
pursuant to” the act, a technicality that allows them to satisfy Congress’s interest in 
being informed without tying their hands by starting the clock. When President 
George W. Bush informed Congress of the campaign against terrorism in response to 
the September 11 attacks, for instance, he did so “consistent with the War Powers 
Act” but not pursuant to the act in a way that would begin the sixty-day clock. Nor 
have the courts stepped in to help Congress here, normally avoiding such issues as 
“political questions” rather than genuine legal or constitutional cases. 

Despite its difficulties in enforcing the War Powers Act, Congress has tried to 
play a fairly active role in foreign policy making, sometimes working with a presi- 
dent, sometimes at odds. The calculation for Congress is fairly straightforward: let 
the president pursue risky military strategies. If he succeeds, take credit for staying 
out of his way; if he fails, blame him for not consulting and for being “imperial.” Ei- 
ther way, Congress wins.!4 


American foreign policy making is just as crowded 
WHO, WHAT, HOW an arena as any other aspect of American politics. 
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the laws on the books, and their power to create new laws, to maximize their power 
and influence. We have seen this most graphically in the power struggle between the 
president and Congress, illustrated by the politics surrounding the War Powers Act. 
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HOW DO WE DEFINE A FOREIGN POLICY 
PROBLEM? 


The actors we have just discussed work in a very distinctive political environment 
that helps them decide when a foreign situation constitutes a problem, and when and 
how it should be acted on. Most foreign policy is either action to correct something 
we don’t like in the world or reaction to world events. How do policymakers in 
Washington, members of the media, or the average Americans on the street decide 
what is sufficiently important to Americans and American interests that a foreign 
policy should be made? What makes the United States act or react? 

The answer is complex. First, a distinctive American approach to foreign policy 
has developed over the years that reflects our view of our global role, our values, and 
our political goals. Because of inherent tensions among these roles, values, and goals, 
our approach to foreign policy is not always entirely consistent. Foreign policy is 
also shaped by politics, plain and simple. The political context in which American 
foreign policy is forged involves the actors we have just met, in combination with 
pressures both global and domestic. In this section we explore our distinctive ap- 
proach to foreign policy and then examine the variety of global and domestic pres- 
sures that help to define American foreign policy problems. 


THE AMERICAN STYLE OF FOREIGN POLICY 


American foreign policy goals have consistently included the promotion of capital- 
ism, open markets abroad, and free trade. At the same time, the record of American 
foreign policy is full of inconsistencies. We change allies and friends from time to 
time. For example, Japan and Germany were enemies of the United States during 
World War II, while the Soviet Union was an ally. After World War II, those posi- 
tions switched: Japan and Germany became our friends, whereas until the 1990s the 
Soviet Union was our enemy. After 1950 the United States supported Taiwan as the 
true China, then switched in 1979 and recognized the People’s Republic and the goy- 
ernment in Beijing. In 1979 Iranian revolutionaries held fifty-four Americans hostage 
in the U.S. embassy for over one year; less than a decade later, the United States sold 
arms to Iran. Likewise, the United States sold weapons to Iraq in the 1980s, then 
went to war against it in 1990. These inconsistencies in American foreign policy are 
partly due to the fact that international and domestic pressures are not static; they 
change over time, sometimes presenting challenges to the United States and some- 
times opportunities, sometimes forcing action, sometimes preventing action. But the 
inconsistencies in American foreign policy also result from three underlying tensions 
in Americans’ ideas about the world—tensions that help create a distinctive “Amer- 
ican” approach to foreign policy. 


Global Activism The first tension concerns the way Americans see their global 
role.'? An American military presence hovers over many areas of the globe, we are a 
major exporter of goods and services, and American culture has spread throughout 
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the world. In fact the United States is so involved and so powerful that it is often 
called a hegemon, or the dominant actor in world politics. Much of this involvement 
is a matter of choice. Since World War II, American leaders and the public have be- 
lieved that it is important for the United States to play an active role in global affairs, 
a philosophy known as internationalism. Internationalism is still the predominant 
foreign policy view in America. In 1999, 96 percent of the nation’s leaders thought 
that the United States should take an active world role; 61 percent of the public 
agreed.!¢ 

Critics of internationalism argue that when the United States gets involved in 
other countries’ affairs, it often ends up with worse results than if it did nothing. The 
covert operation against Salvadore Allende in Chile in the early 1970s is an example: 
in attempting to keep a constitutionally elected left-wing Marxist government from 
taking control, the United States helped a right-wing repressive regime come to 
power. This isolationist impulse has perhaps been on the rise since the end of the 
Cold War.!” 

Both courses of action have benefits and costs. The main benefit of internation- 
alism is that the United States can steer the courses of others in ways it likes; the pri- 
mary cost is that it drains attention and resources from domestic policy. The primary 
benefit of isolationism is that it keeps the United States from being bogged down in 
someone else’s problems; the primary cost is that their problems could become ours. 
American policymakers have responded to this dilemma by being inconsistent; at 
times they support internationalism and at times they support isolationism. 


Moral Values _ A second tension that makes American foreign policy seem incon- 
sistent is the dispute over whether American foreign policy should be guided more 
by practical or by moral considerations. Moral statements try to define particular ac- 
tions as right or wrong. For example, although many people believe that under cer- 
tain circumstances going to war is the moral thing to do—for example, to defend 
America from foreign invasion or to stop human rights violations in another coun- 
try—most also consider it wrong to attack innocent civilians while fighting a war. An 
important question for Americans is whether foreign policy should be constrained 
by moral guidelines, and if so, to what extent the government should be bound by 
those essentially self-imposed restrictions. 

Just as Americans and their foreign policy leaders have fluctuated between in- 
ternationalism and isolationism over time, so too have we flip-flopped between em- 
phasizing morality and practicality in foreign policy.'* For example, under President 
Carter the moral component of American foreign policy found its way into policies 
reducing the number of arms America exported abroad, improving our relations 
with the Soviets, and pulling back our support of repressive regimes, even though we 
might have supported them in the past for being anticommunist.'!? Congress was 
also very assertive in this period, cutting military and economic aid to countries that 
did not support human rights. When President Reagan, much more of a pragmatist, 
came to power, he reversed much of what President Carter had done. For instance, 
in El Salvador, where Carter had tried to get tough on a repressive regime, Reagan 
put the fight against communism first and so backed the existing regime—death 
squads and all—rather than push for human rights and risk “losing” part of Central 
America to communism. 


Conflicting Goals A final tension affecting the American approach to foreign pol- 
icy concerns the goals America tries to pursue. America has three basic goals: to defend 
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the homeland (security), to encourage the growth of our economy (economic), and to 
support democracy in the world (political).?? Sometimes these goals cannot all be at- 
tained simultaneously and we have to choose which goal we want to give priority to. 
One of the key flash points has been between the protection of political goals (partic- 
ularly human rights) and security goals (containment). Despite its preference for tak- 
ing the moral high ground, in practice the United States was largely willing to work 
with any anticommunist leader and country, irrespective of its domestic policies on 
human rights. This led us into strategic alliances with some countries that were not 
only not democratic but in fact quite repressive, the Philippines being one such ex- 
ample. And, indeed, the United States has forged links with nondemocratic regimes, 
such as Pakistan and Yemen, as part of the war against terrorism. 


GLOBAL PRESSURES 


In addition to being influenced by the distinctive culture of American foreign policy, 
policy problems are defined by the combination of global and domestic pressures we 
spoke of earlier. Global pressure is exerted by external forces, events that take place 
outside America. Although the United States is an independent sovereign nation and 
a global superpower, it is also just one state in a larger system of states. All the states, 
plus other actors such as the United Nations, together comprise the international 
system. The nature of the international system has an impact on what sorts of things 
are defined as problems requiring action or reaction from America.*! Here we dis- 
cuss briefly some characteristics of that system. 


Anarchy and Power The international political system is characterized by two 
concepts we discussed in Chapter 1: anarchy and power. Anarchy is a theory of pol- 
itics that holds that there should be no laws at all. In the international context, this 
means that there is no central authority that individual nations must obey. Interna- 
tional laws are effective only to the degree that nations agree to be bound by them. 
Since they cannot be enforced, except by military might, they are more like conven- 
tions than laws. When nations get into conflicts with each other, there is no organi- 
zation that can authoritatively resolve them without the cooperation of those nations 
themselves. Even though there is a world court—the International Court of Justice— 
the impact of its rulings and those of other world judicial bodies depends on the will- 
ingness of countries to abide by them. 

The condition of anarchy has special implications for what Americans define as 
foreign policy problems. First, because power is what ultimately counts, the United 
States has taken care to build on its natural advantages to become a very powerful 
country, rather than counting on other states to defend it should the need arise, as 
smaller, less wealthy nations sometimes have to do. Although we are involved in in- 
ternational organizations like NATO, we also have the capacity to act on our own, 
without the cooperation or consent of our allies if need be. Second, American foreign 
policy has tended to focus on the behavior and actions of other nations, rather than 
international organizations, since that is where the competing areas of power are. It 
is other states that pose a military threat, and so other states are most likely to be at 
the center of our foreign policy problems (although in recent years nonstate actors 
like international terrorists have also become a focus of American foreign policy, es- 
pecially as they are increasingly able to obtain weapons of mass destruction). Finally, 
since power has traditionally been defined first and foremost in military terms, we 
tend to put a priority on threats to our security.?* Security issues often become the 
primary focus of our foreign policy. 
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Economic Interdependence Even though the nations of the world are politi- 
cally independent, more and more they are economically interdependent—that is, 
most of the national economies of the world are linked together through the trade of 
goods and services and currencies. As a result, ups and downs in one economy tend 
to be felt throughout the global economy, which has a hand in shaping our foreign 
policy.*> The United States sells some of the goods it makes to actors outside the 
country, and individuals and companies inside the United States buy other products 
from abroad. Between domestic production and foreign trade, our economy often 
prospers, but we are increasingly dependent on what other countries do, and we are 
vulnerable to the effects of the economic crises they might encounter. 

The United States played a pivotal role in setting up the current world economic 
system in 1944, in a meeting that took place in Bretton Woods, New Hampshire. 
The meeting brought together forty-four countries (notably not including the Soviet 
Union), under the leadership of the United States, to design a system that would reg- 
ulate international trade and the international money system, and help restore war- 
ravaged Europe. The participating countries agreed to found a global economic 
system based on the principles of capitalism at home and free trade between states. 
Free trade means that countries exchange goods across their borders without impos- 
ing excessive taxes and tariffs that make goods from another country more expen- 
sive than those made at home. Because such measures protect their home producers 
at the expense of the global market, the imposition of such restrictions is known as 
protectionism. 

The Bretton Woods system, an example of a strategic economic policy, set up 
three key economic institutions that continue to play a central role in the global 
economy: 


e The International Monetary Fund (IMF) was created to make relatively small and 
short-term loans to help balance the flow of currency in and out of countries. 
Originally the IMF focused on making loans to address balance-of-payments 
deficits; while it still does so, increasingly the IMF and World Bank work together 
on massive loans for economic restructuring. 


e The World Bank, or International Bank for Reconstruction and Development 
(IBRD), was created to make large loans with long repayment terms and better in- 
terest rates than those available from banks. It addresses the needs of building 
and rebuilding economic infrastructure in countries—roads, dams, ports, bridges, 
and so on. 


e The General Agreement on Tariffs and Trade (or GATT, which has now evolved 
into the World Trade Organization, or WTO) was an agreement about the terms 
on which member countries would trade with each other. At the heart of GATT 
was the principle of most favored nation (MFN), which meant that a country 
gives the same “deal” to all other GATT members as it gives to its “most favored” 
friend. The idea was to develop a multilateral trade organization that would work 
over time to move toward freer and freer trade among member nations. 


By the 1970s, however, it was becoming increasingly difficult to manage the 
world economy. First, other countries such as Japan were becoming more powerful 
economically. Second, some less-developed countries felt that free trade gave coun- 
tries like the United States and Europe an advantage, and they wanted to protect 
their markets. Finally, the U.S. leadership role was not as strong as it was originally. 
The United States was beginning to pay larger costs to maintain the system, and its 
own economy was losing strength.”* 
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The world economy affects the definition of foreign policy problems in several 
ways. First, Americans seek to preserve the capitalist free trade system, partly for 
ideological reasons and partly because of its benefits. Inevitably the United States 
gets into conflicts with states that want some limits on free trade, such as Japan, 
which put up protectionist barriers that make it harder for American companies to 
sell their products in Japan. Consequently, American foreign policy aims to get Japan 
to remove or at least reduce these barriers. One should note that the United States 
also uses protectionist measures to insulate the U.S. economy from foreign competi- 
tion; for example, “domestic content” rules on automobiles require that a certain 
percentage of a car be built or assembled in the United States. 

U.S. foreign policy makers also address the challenge of aiding and shaping the 
economies of eastern Europe and the fifteen states that emerged out of the former So- 
viet Union. All of these countries had centrally planned economies, in which the gov- 
ernment basically determined what goods would be produced, how much they 
would cost, how they would be distributed, and what the wages of workers would 
be. Since the fall of the Soviet Union, the eastern countries are no longer isolated eco- 
nomically from the rest of the world. As a result, many American entrepreneurs see 
the possibility of expanding their markets into these countries, and the U.S. govern- 
ment wants to increase their stability and facilitate the growth of democracy in these 
states by giving them economic aid. 

A final international economic factor that affects U.S. foreign policy is the state 
of the economies in the rest of the world. One problem here is a worsening of the 
terms of trade—the relative level over time of the prices a country receives for its ex- 
ports compared with the prices it pays for the products it imports. The prices that de- 
veloping countries receive for their exports can vary dramatically in the short run; an 
entire year’s crop can be wiped out by drought or floods. Furthermore, these coun- 
tries’ prices probably decrease in the long run. Meanwhile, the prices these countries 
pay for imports, typically manufactured goods, tend only to increase in the long run. 
This leaves many developing economies in a difficult spot, to say the least. The main 
goal for the United States is to guarantee itself access to these markets, maximizing 
its profits, without alienating developing nations. The United States does try to help 
struggling economies with foreign aid, but there are concerns about whether such 
aid is effective.”> 


DOMESTIC PRESSURES 


Global pressures are not the only ones that shape what is defined as a foreign policy 
problem. Three important forces within America can have an influence on govern- 
ment policymakers: public opinion, the media, and interest groups. 


Public Opinion Public opinion has an impact on shaping foreign policy in a 
number of ways. First, since broad-based public beliefs are relatively stable, public 
opinion can limit drastic changes in foreign policy because decision makers believe 
the public will not stand for a radical new policy direction.*® This is the case partic- 
ularly when it comes to taking risks that can lead to U.S. casualties—Americans 
might quickly reject a policy if the costs in human lives are high. Second, public opin- 
ion matters in foreign policy because, on occasion, changes in public opinion actu- 
ally help bring about changes in foreign policy. Some examples of this include the 
fact that people supported the idea of the recognition of the People’s Republic of 
China (PRC) long before President Carter changed our strategic policy toward 
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China and decided to recognize it; the public became vocally dissatisfied with Viet- 
nam policy before U.S. leaders did; and popular support for a nuclear freeze pre- 
ceded President Reagan’s resumption of nuclear arms control negotiations with the 
Soviet Union.*’ A third way that public opinion can matter in foreign policy making 
is that it may be used as a bargaining chip in diplomacy. Here the idea is that a leader 
negotiating policies with other countries’ leaders can use public opinion to set limits 
on what positions are acceptable. 


The Media The media also exert domestic pressure on the definition of American 
foreign policy problems. All media sources cover foreign policy, but their role is lim- 
ited for three reasons: the media must also pay attention to domestic issues; the me- 
dia are effective only to the point that people actually pay attention to what they say; 
and the government can limit the media’s coverage of certain sensitive stories, as it 
did during the Persian Gulf War in 1990-1991 and the war in Afghanistan (2001). 
Generally, foreign news is shrinking as a percentage of the news. For example, ABC’s 
nightly news foreign coverage dropped from 3,733 minutes in 1989 to 1,838 min- 
utes in 1996—and ABC offers the most foreign coverage of the three major net- 
works.* Some of this drop in coverage has been picked up by the Internet and 
twenty-four-hour news networks. The aftermath of the September 2001 terror at- 
tacks has made some foreign coverage more relevant to Americans, although much 
of the coverage focuses on domestic issues or American concerns overseas. 

The relationship between the media and the government in foreign policy is a 
two-way street. First, the media can influence the government by providing policy- 
makers with pertinent information. Policymakers learn much in their daily talks 
with journalists. This appears to have been the case during the operations in Soma- 
lia and Haiti, when the military commanders learned a lot about what was going on 
around them from reporters and CNN.”? Second, the media can stimulate changes in 
elite attitudes, which are then dispersed throughout society. The coverage of the 
famine in Somalia in 1991, for example, appears to have had an impact on President 
George H. W. Bush, who decided that the United States must do something to help. 
He then sold this policy to the American public.°° Third, the media can create for- 
eign policy issues that the government must deal with. By focusing the public’s at- 
tention on a problem, such as pictures of a dead American soldier being dragged 
through the streets in Somalia in October 1993, the media can in a sense create a 
problem to which policymakers must respond quickly. 

However, as the What’s At Stake? in Chapter 15 made clear, the government can 
also influence the media. Government officials can give cues to the media as to what 
the government leaders think is important and should be told to the public—they 
can leak stories or put a certain spin or interpretation on a story. And since CNN 
and other networks carry live news briefings, the administration can speak for hours 
directly to the public. The government can also restrict access to information as it 
has done during the war on terrorism. The media rely heavily on official sources for 
information on foreign affairs. On the other hand, as the media communicate even 
faster with the public, leaders in Washington feel the pressure to act equally quickly, 
which can make for hasty and less effective foreign policy.*! 


Interest Groups The final source of domestic pressure that helps define foreign 
policy problems comes from interest groups. Some groups are issue focused, like 
Human Rights Watch, which monitors and advocates human rights policy, and 
USA*Engage, which generally opposes U.S. economic sanctions and supports free 


682 


iOS HE 


y Selenite 
—————— EEE — 


Chapter 17 Foreign Policy 


trade. Many groups are organized around diaspora, or ethnic groups in the United 
States, with a common ethnic or religious background or homeland; these lobby for 
foreign policies related to their countries of origin. Such groups have become in- 
creasingly active in recent years; for example, Cuban Americans are very active in 
lobbying about U.S. policy toward Cuba, and both Jewish Americans and Arab 
Americans are engaged in lobbying for policies that affect the Middle East.” 

Organized interest groups representing the interests of big businesses that com- 
pete for defense contracts tend to be especially powerful. The interesting thing about 
policymaking in this area is that here the president and the Pentagon on the one 
hand, and members of Congress on the other hand, tend to share an interest in in- 
creased defense spending. Policy therefore tends to be made in fairly nonconfronta- 
tional ways. This mutual interest among defense groups and contractors, Congress, 
and the Pentagon, is an example of the iron triangle policy relationship we noted in 
several other chapters. While this metaphor might be too strong, it nevertheless il- 
lustrates the roles that interest groups can play in foreign policy.*? 


wu uA ™ Defining foreign policy problems is the business of 
_WHO, WHAT, HOW the foreign policy actors influenced by interests and 
pressures from both inside the United States and abroad. Their goal is to focus on 
problems that are supported by the prevailing American ideology about our role in 
the world and are consistent with American values and goals. To some extent, they 
must work within a distinctive cul- 
ture of American foreign policy. At 
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HOW DO WE SOLVE FOREIGN POLICY 


PROBLEMS? 


deterrence maintain- 
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from taking a certain 
action 


Most U.S. foreign policies are designed to influence other actors in the world to act 
in a manner consistent with American goals.** Once foreign policy makers have de- 
fined a situation as a “problem,” they have to make key decisions about how best to 
approach it and what sort of instrument to use: political, economic, or military. We 
will explore each of these in turn, after we examine the different approaches open to 
policymakers. 


STRATEGIES: DETERRENCE, COMPELLENCE, AND PREEMPTION 


Until September 2002, there were basically two accepted strategies foreign policy 
makers could use to influence other political actors: deterrence and compellence. The 
goal of deterrence is to prevent another actor from doing something it might be ex- 
pected to do.°> Earlier in the chapter we saw that the United States spent a great deal 
of money on military weapons from the end of World War II until about 1989 to de- 
ter the Soviet Union from attacking western Europe. The cost of the nuclear program 
alone from 1940 to 1996 was $5.5 trillion.** This is an example of deterrence because 
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the United States employed threats to prevent the Soviets from doing something that 
the United States did not want them to do. 

The goal of compellence, on the other hand, is to get another actor to do some- 
thing that it might otherwise not do, such as starting a new policy or stopping an ex- 
isting one.*’ For example, after the war in the Persian Gulf between Iraq and a U.S.-led 
multinational coalition of states, the United States wanted Iraq to stop producing 
weapons of mass destruction (biological, chemical, and nuclear), and to destroy the 
weapons it had already stockpiled. The United Nations imposed strict economic sanc- 
tions on Iraq, prohibiting other countries from trading with Iraq until compliance with 
the international demands was verified, as we discussed in What’s At Stake? When, in 
December 1998, the United States had reason to believe that Iraq’s Saddam Hussein 
had resumed production of weapons of mass destruction, it began bombing raids to 
destroy Iraq’s weapons-producing capacity. Both economic sanctions and military 
strikes were foreign policies of compellence, designed to force Iraq to disarm, to in- 
crease global security, and perhaps to overthrow Saddam Hussein, thereby making 
democratic reform possible. 

Foreign policies can deter or compel in positive or negative ways. We often refer to 
foreign policies as “carrots” or “sticks.” A carrot, or positive foreign policy, is a re- 
ward or a promise to do something nice for another country, or to lift a punishment or 
sanction. Good examples of positive foreign policy are economic or foreign aid and in- 
creased opportunities for trade and commerce. A stick, or negative foreign policy, is a 
punishment or a threat to enact a punishment, or the withdrawal of an existing re- 
ward. The U.S. government frequently cuts off or diminishes foreign aid to countries 
as a form of punishment.*® 

In 2002, President George W. Bush added a third foreign policy to the mix—one 
that broke with previous practice and with the way international law had been under- 
stood to that point. The new strategy was one of preemption, striking an enemy and 
removing it from action before it has the chance to strike you. Bush’s strategy was 
based on the idea that some enemies cannot be deterred or compelled to act appropri- 
ately because they are motivated by implacable hate for the United States. If we know 
that such an enemy, either a hostile state or a stateless entity like a terrorist network, 
has the means to attack the United States or U.S. interests and to do horrible damage— 
using weapons of mass destruction such as chemical or biological weapons, for exam- 
ple—then there is no point in waiting for them to strike first. In fact, Bush’s position is 
that the United States has a duty to act first in such a situation, lest America and the 
world suffer the consequences of inaction. Bush asserted that he was willing to act pre- 
emptively and unilaterally, if necessary, to prevent such first strikes. 

The new strategy was announced shortly after Bush had asked the United Nations 
to pass a resolution allowing force to be used to remove Saddam Hussein from power 
in Iraq, again for his failure to allow weapons inspections, and for probably continu- 
ing to develop those weapons. In a document titled “The National Security Strategy of 
the United States of America,” Bush made it clear, however, that he would act alone if 
the UN failed to approve the action. The policy was immediately controversial, as crit- 
ics both at home and abroad pointed out that it set a dangerous precedent and argued 
that Bush should not ignore his allies. Many critics of the plan worry that it puts 
tremendous pressure on the government to “get it right” when it comes to intelligence, 
and to get it right early—since there’s no time to wait. Others are concerned that this 
could lead to a dangerous new reality in international relations, where “shooting first 
and asking questions later” becomes the new norm. Nevertheless, Bush appeared re- 
solved to act, and the policy of preemption will probably have been tested against Iraq 
before his first term in office is up. 
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FOREIGN POLICY INSTRUMENTS 

Once leaders in Washington decide to make a foreign policy, there is a wide range of 
actions that they can take.” That is, once the president or Congress has decided to de- 
ter, compel, or preempt a country, and has decided to use a positive or negative action, 
there is a menu of practical options open to them. These can be grouped into three 
main categories: political actions, economic actions, and military actions. Preemptive 
action is likely to be exclusively military. Each category contains several instruments. 


Political Instruments Political instruments include propaganda, diplomacy, and 
covert operations. Propaganda is the promotion of information designed to influence 
the beliefs and attitudes of a foreign audience. The hope behind American propa- 
ganda is that the people of the targeted foreign country will view America more fa- 
vorably or will apply pressure on their government to act more democratically. 
Propaganda is a form of communication that can be conducted via the media—radio 
broadcasts, television, film, pamphlets—or through scholarly exchanges, such as 
speaking tours of Americans abroad or tours given to foreign officials visiting the 
United States. American efforts at what is sometimes called “public diplomacy” are 
relatively new. The Voice of America began broadcasting in 1942, Radio Free Europe 
(to eastern Europe) in 1951, and Radio Liberty (to the USSR) in 1953. Much of U.S. 
propaganda is the responsibility of the United States Information Agency (USIA), also 
established in 1953.7? More recent additions to American propaganda efforts are Ra- 
dio Marti and TV Marti, directed toward Cuba, and now, Radio Free Afghanistan. 
Diplomacy, formal communication and negotiation between countries, is a sec- 
ond political tool—perhaps the oldest political tool of the United States. The U.S. 
Department of State is primarily responsible for American diplomatic activities.*! 
Diplomats perform a variety of functions. They represent America at ceremonies 
abroad, gather information about what is going on in foreign countries, and conduct 
negotiations with foreign countries. Diplomats can often be recognized in media ac- 
counts by titles like “ambassador,” “special envoy,” and “special representative.” 
Diplomacy is a very tricky business. Spreading Washington’s message abroad and 
correctly interpreting other countries’ messages can be difficult. An infamous meeting 
took place during the summer of 1990 between U.S. ambassador to Irag April Glaspie 
and Iraqi leader Saddam Hussein; the conversation may have led Hussein to believe 
that the United States was prepared to let the Persian Gulf states deal with their own 
interests themselves, which implied (incorrectly as it turned out) 
that the United States would not get involved in Persian Gulf dis- 
putes. This interpretation may have been seen by Hussein as a 
green light to proceed as he wished in the Gulf and facilitated the 
Iraqi invasion of Kuwait. A more recent example may be seen in 
the apparent divisions within the Bush administration between 
“hawks” like Deputy Secretary of Defense Paul Wolfowitz, who 
appear more willing to act forcefully and unilaterally against foes 


The President as Peace Broker 

One of the most important roles of the president is that of statesman, 
and U.S. presidents have had many opportunities in recent years to 
help other countries work toward peaceful solutions to their conflicts. 
President Bill Clinton, seen here giving a speech in Belfast in the last 
month of his presidency, was active in working out an accord between 
the factions in Northern Ireland. He also worked extensively during his 
administration to reach a peace accord in the Middle East. 
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like Iraq, and more moderate actors like Secretary of State Colin Powell, who wish to 
pursue a more diplomatic and multilateral approach to global problems. 

The importance of diplomacy has been lessened today by two important devel- 
opments: the technological revolution in communications and transportation, and 
the increasing scrutiny of the media. Faster communications mean that if an Ameri- 
can president wants to talk to the French prime minister, the German chancellor, or 
the Russian president, all he needs to do is pick up the phone. Indeed, following the 
attacks of September 11, Russian president Vladimir Putin was the first to call Pres- 
ident Bush to offer his sympathies and support. Faster transportation means that the 
secretary of state or the secretary of defense or the president can fly anywhere at any 
time when negotiations or meetings need to take place within hours. Both have made 
shuttle diplomacy possible as heads of state or their personal envoys travel back and 
forth to deal directly with one another and have to some extent taken the profes- 
sional diplomats out of the loop. 

Broader publicity as a result of greater media attention has also diminished the ef- 
fectiveness of diplomacy. Sometimes diplomacy needs to be started, if not undertaken 
completely, in secret. Secrecy allows the diplomats to explore various bargaining po- 
sitions without initially having to worry about whether those positions are politically 
feasible and publicly supported back home. Today, that secrecy is much harder to ob- 
tain. For instance, the constant publicity around the peace processes in the Middle 
East and Northern Ireland provides leaders with opportunities to score points with 
their constituencies rather than buckle down and hammer out an agreement. 

A final type of political tool, covert operations are undercover actions in which 
the United States is a primary mover although it does not appear to have taken any 
role at all. The main ingredients in a covert operation are secrecy (the covert part) 
and the appearance that the U.S. government has nothing to do with the action. The 
Central Intelligence Agency is the American agency primarily charged with conduct- 
ing covert operations. Covert operations can take several forms. Efforts to assassi- 
nate foreign leaders are one example. Perhaps the leader most often on the receiving 
end of such efforts is Fidel Castro, who came to power in Cuba in 1959. However, 
the United States and many other countries view such actions as ineffective, with the 
added disincentive of seeming to invite retaliation on their own chief executives. 
President Ford banned such efforts by executive order in 1976. So despite calls to as- 
sassinate Saddam Hussein in Iraq, such an attempt was never implemented. Covert 
operations also involve efforts to change the governments of countries the United 
States does not like, by facilitating a coup d’état—an internal takeover of power by 
political or military leaders—against the ruling government. Examples include the 
overthrows of the Iranian prime minister Mohammad Mosaddeq in 1953 and of 
Chilean president Salvadore Allende in the early 1970s. A final example of covert 
political operations is meddling in foreign countries’ elections, for example, by giv- 
ing money to a political party for the purpose of helping U.S.-preferred candidates 
to win and keeping others out of power. 

The secrecy of covert operations is worth touching on because, more than any 
other instrument of foreign policy available to U.S. policymakers, this policy instru- 
ment seems to be at odds with democratic principles—aside from the fact that covert 
operations often involve illegal or unethical undertakings. Only beginning in the 
1970s did the media and Congress begin to seek out information on covert opera- 
tions. In 1980 President Carter signed into law the Intelligence Oversight Act, which 
was intended to keep Congress informed. If anything, the bits of information that do 
surface have contributed to the increasing public opinion that conspiracies abound 


in American politics. 
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Economic Instruments We have already briefly touched on the two basic eco- 
nomic instruments available to foreign policymakers: foreign aid and economic sanc- 
tions. Foreign aid, assistance given in the form of grants or loans from the United 
States (or other countries) to poorer states, can include economic aid and military as- 
sistance; here we focus primarily on economic aid. Foreign aid became a major part of 
U.S. foreign policy after World War II when the United States instituted the Marshall 
Plan. The war had devastated the economies of western Europe, and with the con- 
solidation of power by the Soviet Union in eastern Europe, Washington worried that 
economic instability would contribute to political instability and open the door to 
communism in the west as well. Economic aid would bolster the European 
economies and thus prevent the spread of communism. The Marshall Plan an- 
nounced by Secretary of State George Marshall in June 1947, was the first major 
economic aid package designed to help the ruined economies of Europe recover. 
While the plan was extended to the Soviets, the United States knew the Soviet Union, 
with its communist economy, would not accept the capitalist recovery plan. Indeed, 
the Soviets rejected the plan and forced their newly acquired eastern European satel- 
lites to join them. Thus, the Marshall Plan covered only western Europe, and the 
Cold War division of Europe was made even more distinct. 

Since the Marshall Plan days, the United States has given money and assistance 
to many countries around the world. Economic aid comes in three forms: grants, 
loans, and technical assistance. Grants are gifts of aid. Loans are monies that must 
be paid back (at least in theory) to the United States, though usually at very good in- 
terest rates (much lower than you get on your VISA card). Technical assistance is the 
sending of knowledgeable people to help with economic projects (such as construc- 
tion, agriculture, and technology). 

The United States gives foreign aid to strengthen foreign countries, to pursue 
developmental goals, such as improving a nation’s health care system, education 
system, or agricultural output, to promote international stability, and for humani- 
tarian reasons. Note, however, that there is a good deal of self-interest behind for- 
eign aid even though we sometimes think of foreign aid as an “altruistic” act.*? 
Many Americans believe we give too much aid. However, this is in part because 
many Americans think that the U.S. government gives much more aid than it actu- 
ally does. For instance, in one study, Americans thought aid constituted as much as 
15 percent of the federal budget, whereas in reality it is only about 0.4 percent of 
government spending, and U.S. spending on foreign aid as a portion of its gross do- 
mestic product (GDP) puts it near the bottom of a list of major countries who give 
aid.* In terms of actual amounts, the United States, which used to be the foremost 
aid donor, is now fourth, behind Japan, Germany, and France.*5 Furthermore, 
much of what we give in foreign aid actually comes back home because we often 
grant aid to countries with the provision that they buy goods and services from the 
United States.*¢ 

The second type of foreign economic instrument is economic sanctions. We dis- 
cussed economic sanctions earlier, in our consideration of compellence policy toward 
Iraq. In common parlance, economic sanctions are thought of as negative sanc- 
tions—that is, as a punishment imposed on a nation, such as the economic sanctions 
enacted by the U.S. against Cuba in 1960 in an effort to destabilize the Castro 
regime. During the period 1914-1990, the United States enacted seventy-seven sanc- 
tions on various countries, or about one per year.*”7 Economic sanctions have become 
a major foreign policy tool since the end of the Cold War. Between 1993 and 1996, 
government estimates identify sixty-one American economic sanctions.*® The rise in 
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sanctions may be explained as the result of the decreasing utility of both political 
tools (as noted above) and the increased stakes and decreased public popularity in- 
volved with the use of military force. 

One of the most serious forms of economic sanctions is an embargo, such as the 
U.S. embargo on Cuba we described in What’s At Stake? An embargo, we saw, in- 
volves the prohibition of trade with another state. In rare circumstances, all trade is 
forbidden except shipments of a purely humanitarian nature, such as medicine. This 
means that the country can neither export nor import goods. 

This use of embargoes and other economic sanctions raises a number of prob- 
lems, however. First, for such a sanction to have real teeth, most nations must go 
along. If some countries refuse to observe the embargo, the targeted nation may do 
just fine without trading with the United States. Second, the goal of economic sanc- 
tions is to hurt the government so that it changes its policies. But negative sanctions 
often hurt ordinary citizens, such as Iraqis who can’t get food and other imported 
items they have come to depend on. Third, sanctions can alienate allies. For exam- 
ple, U.S. efforts to enact a strong embargo against Cuba have hurt American rela- 
tions with countries that trade with Cuba, such as Canada. Finally, economic 
sanctions, because they prohibit exports to a particular country, may deprive U.S. 
companies of billions of dollars of export earnings. Overall, it may be more effective 
to use positive sanctions as a tool of foreign policy, but giving rewards to change be- 
havior may be politically unpalatable. For instance, many Americans cringe over 
opening trade relations with China, believing it rewards that country for its many 
human rights violations. 


Military Instruments The final instrument of foreign policy available to policy- 
makers in Washington is military power. With the Cold War over, the United States 
has emerged as the most powerful military state in the world, possessing a wide 
range of technologically sophisticated weapons systems, and is developing new tech- 
nologies for the battlefields of the future. This military might has not been inexpen- 
sive to build and maintain. Every year, the United States spends hundreds of billions 
of dollars on defense: the Bush administration request for the 2003 military budget 
edges toward $380 billion. This is about six times as much as Russia spends and is 
more than the next twenty-five nations’ military spending combined.* 

Military power can be used for its threat value, to deter or compel an adversary, 
or to strike preemptively or in retalliation for an attack on us. The United States has 
used its military in a variety of interventions, from small-scale conflicts such as 
bombing Libya in 1986 to all-out war in the Persian Gulf in 1990. Every postwar 
president has sent U.S. troops to fight abroad (see Table 17.1). These troops have 
been most recently called into service in Afghanistan, and may be sent to Iraq next. 

Interestingly, the commitment to such a large military is a relatively new phe- 
nomenon in American history. The United States has always been distrustful of a 
large standing peacetime military. British occupation in the American colonies fed 
the American conviction that there should not be an army during peacetime. Thus, 
Americans mobilized large armies when needed, as at the outset of the two world 
wars, and demobilized the troops after those wars ended. President Truman was 
one of the first to believe that America should stay active in world affairs after 
World War Il, and to argue for a large and permanent military. Nevertheless, skep- 
ticism continued, prompting President Dwight Eisenhower to warn about the grow- 
ing influence of a military-industrial complex in his presidential farewell address in 
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Presidential Wes of bare Since 981 


TABLE 17.1. 


President Year Place Action 

Reagan 1981 Libya Shot down Libyan warplanes over Gulf of Sidra 

Reagan 1982 Egypt Deployed troops to the Sinai buffer zone between Egypt and Israel 

Reagan 1982 Lebanon Deployed Marines to assist the withdrawal of Palestinian Liberation 
Organization forces 

Reagan 1982 Lebanon Deployed forces as part of multinational peacekeeping force 

Reagan 1983 Egypt Deployed AWACS radar planes after Libya bombed a city in Sudan and 
invaded northern Chad 

Reagan 1983 Grenada Invaded in order to topple leftist government and to protect American 
students 

Reagan 1986 Libya Engaged Libyan ships and missiles in clash over extent of Libya’s terri- 
torial waters 

Reagan 1986 Libya Used air strikes to retaliate for terrorist activity 

Reagan 1987 Persian Gulf — Engaged Iranian naval vessels 

Reagan 1987 Persian Gulf — Attacked Iranian (armed) oil-drilling platform 

Reagan 1988 Persian Gulf — Attacked Iranian (armed) oil-drilling platforms and naval vessels 

Reagan 1988 Persian Gulf — Engaged Iranian naval craft and (mistakenly) shot down Iranian com- 
mercial jetliner 

Reagan 1988 Persian Gulf — Engaged Iranian naval vessels 

Bush 1989 Philippines Provided air support to suppress rebellion 

Bush 1989 Panama Invaded to topple and arrest Manuel Noriega 

Bush 1990 Saudi Arabia __ Deployed troops in Desert Shield 

Bush 1991 Kuwait Launched Operation Desert Storm to force Iraqi forces to withdraw 
from Kuwait 

Bush 1992 Somalia Started Operation Restore Hope to provide relief 

Clinton 1993 Balkans Authorized U.S. participation in enforcing no-fly zone over Bosnia- 
Herzegovina 

Clinton 1993 Macedonia Sent ground troops to join UN forces 

Clinton 1993 Iraq Attacked Baghdad with cruise missiles in retaliation for alleged Iraqi 
plot to assassinate George H. W. Bush 

Clinton 1993 Haiti Enforced UN blockade of Haiti with naval forces 

Clinton 1995 Bosnia Participated in air operations, then “IFOR,” a NATO-led multinational 
force 

Clinton 1998 Iraq Launched air strikes (continuing) 

Clinton 1999 Kosovo Launched air strikes 

Bush 2001 Afghanistan Launched Operation Enduring Freedom 


Source: Adapted from John T. Rourke, Ralph G. Carter, and Mark A. Boyer, Making American Foreign Policy, 2nd ed. Copyright © 1996 
by Times Mirror Higher Education Group, Inc. Reprinted by permission of Dushkin/McGraw-Hill, a division of The McGraw-Hill Com- 
panies, Inc. Updated by the authors. 


In addition to a huge army, the United States also possesses the most sophisticated 
weapons of war. The United States was the first, and currently is the largest, nuclear 
power in the world. America developed atomic weapons during World War II and 
dropped two of the bombs on Japan, at Hiroshima and Nagasaki, in August 1945, 
bringing an end to the war in the Pacific. American scientists quickly developed an even 
more powerful successor: the hydrogen bomb, also known as a nuclear bomb. 
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The U.S. arsenal today revolves around the notion of the nuclear triad. Like 
three legs of a stool, some nuclear weapons are based on land (on intercontinental 
ballistic missiles), some at sea (on missiles on board submarines), and some in the air 
(to be dropped by aircraft like the B-2 Stealth bomber). In addition, nuclear war- 
heads can be attached to cruise missiles that can be launched from the ground, sea, 
or air. The idea is that even if one of these legs were destroyed or disabled by an en- 
emy, the others would still be able to retaliate against attack. This swift and assured 
retaliation is meant to deter an attack on the United States from ever happening in 
the first place. 

U.S. nuclear weapons, the backbone of a policy of mutual assured destruction, 
or MAD—may actually have helped keep the peace between the Americans and So- 
viets after World War II, because the Soviets believed we would use these weapons if 
provoked.°° Even though President Bush and Russian president Putin agreed in May 
2002 to reduce each country’s arsenal from about 6,000 nuclear weapons to about 
2,000 (although each state is likely to store many of these weapons rather than de- 
stroy them), each country’s goal is still deterrence. 

Nuclear weapons, which can seem awesome because of their incredible destruc- 
tive power, are relatively cheap compared to more conventional weapons. War ona 
battlefield, like the war in Afghanistan begun in 2001, requires more expensive ele- 
ments: tanks, guns, planes, ships, and troops. Each F/A 18, the Navy’s most ad- 
vanced fighter jet, for example, costs nearly $90 million; each of the Air Force’s new 
F-22 Raptors will cost around $150 million. 

These weapons of war can be used to deter attacks on the United States, as well 
as to compel other actors to comply with American objectives.°! Sending troops to 
ports of call in other countries is one way to show the world that the United States 
has an interest in what goes on in that country. For example, when the Chinese fired 
missiles into the water near Taiwan on the eve of Taiwan’s 1996 presidential election, 
the United States sent naval ships, including an aircraft carrier, to the region to bol- 
ster Taiwan and symbolically warn the Chinese not to intervene. A second type of 
military compellence is sending troops or weapons to another country to demon- 
strate that the United States has a commitment to that country. U.S. troops in South 
Korea contribute to the security of that state by making North Korea think twice 
about an invasion. 

Much of the violence that U.S. policymakers must contend with does not fit the 
model of armies squaring off on a battlefield with defined limits between combatants 
and noncombatants. Civil wars inside countries like the former Yugoslavia in the 
mid-1990s and situations where a government faces ongoing violent resistance from 
organized groups inside its borders, like Colombia in 2002, are just two examples of 
complicated challenges that U.S. policymakers face. The use of force in these settings 
tends to revolve around unconventional means, like sniper attacks against a larger 
military force, or bombing runs on a force’s supply depots. 

The United States has often tried to stay out of these kinds of situations, in part 
because our military structure is not as well suited to this kind of activity as it is to 
conventional warfare. The case of Somalia, where a peacekeeping mission led to 
gruesome U.S. casualties (the subject of the recent film Blackhawk Down), serves to 
underscore these difficulties. 

Special Operations Command in the Pentagon centralizes control over the vari- 
ous units in the armed forces—such as the Army Rangers, the Navy SEALS, and 
groups that focus on psychological operations—that prepare to fight in these un- 
conventional environments. Indeed, in recent years the Pentagon has paid increasing 
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attention to the means of unconventional warfare and has employed many of those 
means recently in Afghanistan. 

Many observers believed that the end of the Cold War would bring about a 
peace dividend, a surplus of money formerly spent on defense that could be shifted 
into social issues. Early efforts to shrink the military and redefine its role in the 
post-Cold War world proved contentious, however. Many people are dependent on 
the military for jobs, and whole communities and local economies are founded on 
nearby military bases. And who was to say that no new threats would arise, only to 
find a complacent America disarmed and unready? 

The attacks of September 11 appear to have closed this debate for the moment, 
as the defense budget for the next few years seems set to rise in order to fund an on- 
going war against terrorism and to bring into the arsenal a new generation of sophis- 
ticated weapons. But even with this war on terrorism, which seems to provide at least 
some focus for U.S. foreign policy, policymakers, scholars, and commentators alike 
still ask, What should the military look like in the twenty-first century? How big 
should it be? What sorts of conflicts should it be prepared to wage, with what types 
of weapons? These and other questions that will play a large role in determining what 
U.S. foreign policy will look like in the future are discussed in the next section. 


American foreign policy makers have many options 
when it comes to creating solid, effective policies. 


HOW. 


They may choose to use strategies of deterrence, compellence, or preemption, and 
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itary (potential and actual use of 
force). 
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The foreign policy issues of the Cold War have not entirely disappeared, but they 
have changed dramatically. Although no single threat on the scale of the old Soviet 
nuclear arsenal exists today—and although the smaller and aging leftovers of that 
arsenal now in Russian control are still dangerous—a variety of critical foreign pol- 
icy issues still face the United States. 


TERRORISM 


As we painfully learned on September 11, 2001, even superpowers are vulnerable to 
external threats. A chief foreign policy issue today is dealing with the threat of ter- 
rorism. Terrorism is normally defined as an act of violence that specifically targets 
innocent civilians for the purpose of provoking widespread fear that will force gov- 
ernment to change its policies. Those who use terror as a tactic are not usually states, 
but rather individuals or groups (though they may have state support) who face an 
opponent much more powerful than they are. The U.S. government keeps a list of 
foreign terrorist organizations, such as al Qaeda, and a list of states that support ter- 
rorism, such as Iran and Iraq. 
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The attacks of September 11, 2001, and al Qaeda’s campaign against the United 
States and U.S. interests abroad provide a classic case of terrorism. The goals of these 
attacks were not so much to force U.S. policy change as to provoke U.S. reaction and 
fuel a rebellion against our Middle Eastern allies, many of which deny their own cit- 
izens basic rights. Sometimes, however, states can use terrorist tactics against their 
own people as a way to quash dissent. Iraq’s use of chemical warfare against mi- 
norities in that country is but one example. 


Weapons of Terrorism Terrorists have used weapons as simple as box cutters 
and as elaborate as bombs to kill citizens by striking undefended targets like office 
buildings and shopping malls. The attacks of September 11 were essentially low 
tech, taking advantage of security weaknesses in our open society rather than relying 
on advanced weaponry. There is, however, some concern that terrorists in the future 
may gain access to more sophisticated and dangerous weapons of mass destruction 
(WMD), including chemical, biological, and even nuclear weapons that can kill huge 
numbers of people in one blow. We have witnessed a biological weapons attack in 
the form of the anthrax spores put into the U.S. postal service, and we have also seen 
some other isolated cases of biological and chemical attacks, such as the sarin nerve 
gas attack on the Tokyo subway in 1995. The potential use of weapons of mass de- 
struction in terrorist attacks has come to be called superterrorism.°> Approximately 
two dozen countries possess these kinds of weapons, and there is growing concern 
that some of these kinds of weapons could be bought or stolen by a terrorist group. 
Of particular concern to the United States are rogue states—countries like Iran, Iraq, 
Libya, North Korea, and a handful of others*? that break international norms and 
might produce, sell, or use these destructive weapons. Some of these rogue nations 
have known or suspected links to terrorist organizations. A strong effort to stop the 
proliferation of WMD will likely be a hallmark of U.S. foreign policy for decades to 
come. 


Fighting Terrorism U.S. policy toward terrorism focuses on two fronts: anti- 
terror and counterterror efforts.°* Antiterrorism measures are designed to protect 
and defend U.S. citizens and interests from terrorist attacks. Metal detectors at air- 
ports and concrete barricades in front of government buildings to prevent car bombs 
are examples. Counterterrorism measures include a range of activities to stop ter- 
rorists from using force and responding when they do. Examples include using elec- 
tronic means to track communications of terrorists, trying to cut off the flow of 
money to terrorist groups by freezing bank accounts, bombing terrorist training 
sites, arresting those conspiring to carry out such attacks, and arresting or bombing 
those who have in fact carried out terrorist attacks. In the wake of September 11, all 
of these kinds of steps have been taken, though the most prominent step was the mil- 
itary campaign in Afghanistan against al Qaeda and the Taliban ruling forces that 
harbored al Qaeda and its leader, Osama bin Laden. 

Fighting terrorism is complicated. When a state attacks you, you know who did 
it, and you have targets to hit in retaliation. And because states own targets of value, 
you can try to deter aggression by having your own weapons aimed at them, saying, 
essentially, “Don’t attack me, or I’ll attack you right back.” Terrorists, on the other 
hand, usually do not provide good targets and are often willing to die for their cause. 
Further complicating matters is the fact that terrorist organizations, like al Qaeda, 
are often transnational—they exist across several states, and they can move across 
borders with little notice. It is not clear who to threaten or attack in response to a 
terrorist attack waged by a stateless entity. 
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_ Politics in Focus 


Global War on Terrorism 


FE otiowin the tragic attacks of September 11, 2001, 
the United States embarked on what President 
George W. Bush has called a global war on terror- 
ism. The most visible part of this war has been in 
Afghanistan, starting with Operation Enduring Free- 
dom, which began October 7, 2001. But the battle in 
Afghanistan is only one part of a large and global ef- 
fort to strike at terrorist groups around the globe—an 
effort in which the United States is sometimes joined 
by other nations. And this war on terrorism, as Presi- 
dent Bush has outlined it, involves not just military ef- 
forts but also diplomatic, intelligence sharing, and 
financial components as well. 

This is not the first time that the United States has 
been an interested party in military action in Afghan- 
istan. In 1979 the Soviet Union invaded Afghanistan, 
and the U.S. government began to support many of 
the rebel groups who opposed the Red Army. The 
CIA funneled money and arms through the security 
forces of Pakistan to the Mujahadeen forces that 
fought against the Soviets to liberate Afghanistan. 
This became a major flashpoint for one of the last 
dramas of the Cold War as the United States supported 
the anti-Soviet forces with increasing openness, in- 
cluding giving some of the groups shoulder-fired 
“stinger” missiles that could shoot down aircraft 
from a distance. After the Soviet Union withdrew its 
forces from Afghanistan in 1988 and the Cold War 


drew to a close, the rest of the world, including the 
United States, stopped paying attention to that coun- 
try. Chaos returned to Afghanistan and the Taliban 
came to power in 1996, controlling most of the coun- 
try, except for a small pocket of land controlled by 
the Northern Alliance (our future allies in Operation 
Enduring Freedom). The Taliban was a group of Mus- 
lim clerics and students who sought to restore order 
to their country through religious law. Over time their 
rule became increasingly repressive and violent, and 
they developed close links with Osama bin Laden’s al 
Qaeda terrorist network—allowing al Qaeda to set 
up training camps in Afghanistan, while reaping 
many financial rewards from the partnership.! 

After the September 11, 2001, attacks on the 
United States, the Taliban and al Qaeda became clear 
targets for retribution. The camps in Afghanistan 
were destroyed and the Taliban government was run 
out by U.S. and allied forces. Special operations by 
small teams of U.S. forces continue, with the purpose 
of tracking and killing or capturing remaining Taliban 
and al Qaeda terrorists in Afghanistan and gathering 
information about terrorists who may be abroad wait- 
ing to strike. 

The United States has tried to balance its military 
activities in Afghanistan with humanitarian relief and 
assistance in building a new government that will 
support internal peace rather than terror and repres- 


In the war on terror, the Bush administration has made every effort to translate 
the nonstate-based world of global terrorism into a state-based world where U.S. 
military can be brought to bear. By linking al Qaeda to the Taliban in Afghanistan, 
the Bush administration was able to respond to the September 11 attacks by taking 
aim against identifiable targets: not just known al Qaeda camps but also the Taliban 
forces and government. How this “war” will unfold as it moves beyond Afghanistan, 
however, remains to be seen. (See “Politics in Focus: Global War on Terrorism.”) 


Defending Ourselves at Home Another important component of the war on 
terrorism is organizational and bureaucratic in nature: how do we organize our goy- 
ernment’s efforts to fight terrorism and prevent future attacks and future intelligence 
failures? President Bush created the Office of Homeland Security in October 2001 
and appointed Pennsylvania governor Tom Ridge to head that office. Bush proposed 
that the office be converted to a cabinet-level department in 2002. 


sion. The United States is the world’s leading donor 
of aid to Afghanistan and has continued to try to sta- 
bilize the country that has been ravaged by years of 
war. America has supported interim President Hamid 
Karzai as Afghanistan moves toward a new perma- 
nent government. 

In order to wage a global war on terrorism, the 
United States has also forged new military partner- 
ships with a number of countries with which it has 
not traditionally been close. A key American ally in 
this war is Pakistan, even though the United States 
had placed sanctions on Pakistan as recently as 1998, 
due to its nuclear weapons tests, and 1999, due to the 
military coup that was led by its current president 
Pervez Musharraf. 

Other unexpected allies the United States has 
courted among previously unfriendly nations include 
Yemen and Uzbekistan. Yemen was the site of a 2000 
bombing on a U.S. Navy ship, the USS Cole, and is 
thought to house many members of the al Qaeda net- 
work. The United States has not traditionally been 
close to Yemen because of that government’s undem- 
ocratic record and its apparent lack of willingness to 
help crack down on terrorists. Today, however, U.S. 
military advisers work with Yemeni officials to train 
their security forces. Uzbekistan, a former Soviet re- 
public, has allowed the United States to use a former 
Soviet air base and other Uzbek land to launch strikes 
at Afghanistan. Similarly, the U.S. government has 
sent special forces to act as advisers in the Philippines 
as that government fights with a terrorist group linked 
to al Qaeda. And the U.S. has sent a large amount of 
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military aid to Colombia, as that government fights 
with a “narco-terrorist” rebel group.” 

Besides attacking terrorist groups in Afghanistan, 
the United States and its allies have tried to find and 
block the financial assets of suspected terrorists all 
around the world. According to President Bush, more 
than 150 nations have blocked more than $100 mil- 
lion of suspected terrorist assets. And an allied effort, 
led by the United States, to break up terrorist cells 
and disrupt their activities has led to the arrest of 
more than 1,600 people in ninety-five nations.* The 
U.S. government is offering a reward of up to $25 
million for information that leads to the arrest of ma- 
jor terrorists. 

It is not known where the battle against terrorism 
will lead. Bush made it clear in the fall of 2002 that 
Iraq is the first intended target of his new strategy of 
preemption, claiming that Saddam Hussein has 
WMD and has supported al Qaeda. Bush’s goal is 
regime change, which could open a long-term role for 
the United States in building and supporting an Iraqi 
government friendly to the U.S., a job we are still 
struggling with in Afghanistan. How we manage the 
next stage of the war, the new strategy of preemption, 
the task of nation building, and relations with our al- 
lies when we have declared our willingness to act 
alone are challenges for the future. 


'See, e.g., Peter Bergen, 2001, Holy War, Inc. 

?Kari Huus, “U.S. Arms Once Forbidden Eurasia,” MSNBC (April 24, 
2002): http://www.msnbc.com/news/730782.asp. 

$http://www.whitehouse.gov/response/financialresponse.html 


The purpose of the Office of Homeland Security is to coordinate the efforts of 
the government’s many agencies as they focus on preventing future terrorist attacks 
on the United States. This is a difficult task, since a variety of fairly independent 
agencies are involved in this process, including the intelligence community, as we 
discussed above. Traditional divisions of labor complicate the issue: for example, 
the CIA is not permitted to spy on domestic targets and does not typically share its 
information with the FBI, which is permitted. The FBI, for its part, has historically 
tried to solve crimes after they have happened and to bring criminals to justice; it 
has not traditionally been involved in preventing crime, like terrorist attacks, before 
it happens. 

The job of providing security at home poses a number of difficult tradeoffs, not 
only between intelligence gathering and law enforcement but also, as we indicated in 
earlier chapters, between national security and civil liberties. Resolving these tradeoffs 
in ways that keep us both safe and free is one of the primary challenges of the future. 
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CONFLICTS AND ALLIANCES 


Now that the Cold War is over, the East-West split no longer defines world politics, 
and old alliances are not necessarily relevant to the new world order. The North 
Atlantic Treaty Organization (NATO), formed in 1949 and dominated by the United 
States, was designed to defend Europe from the Soviets and was a quintessential part 
of our containment policy. The Soviets initiated their own military alliance—the 
Warsaw Treaty Organization (or Warsaw Pact) to counter NATO. Since the end of 
the Cold War, the Warsaw Pact is gone, but NATO lives on—so much so, in fact, 
that in 1999, it admitted to membership the Czech Republic, Hungary, and Poland, 
all former Warsaw Pact members. NATO’s expansion and recent missions in Bosnia 
and Kosovo show that it is trying to add to its original defensive mission to include 
an ability to create order beyond the borders of western Europe.*’ In 2002, the 
NATO partnership with Russia expanded to give Russia an official voice in NATO 
policymaking on issues like weapons proliferation and peacekeeping.°® 

Today the world is focused on other regional conflicts that were once dwarfed 
or silenced by Cold War politics but now clearly have consequences for all nations. 
These include conflicts in the Middle East, in Kashmir, in Northern Ireland, in Ko- 
rea, in parts of Africa, and in the former Yugoslavia.°” It is difficult to predict where 
these conflicts may arise in the future, let alone predict in which ones we might be- 
come involved, but it is a safe bet that events like those in Bosnia, Somalia, Rwanda, 
and Kosovo will recur. While it is not in the power of the United States to solve all 
of the world’s problems, many would argue that it is in a unique position to be able 
to bring parties to disputes to the table for negotiation and, it is hoped, to reach a 
peaceful settlement. Especially in a conflict like that between India and Pakistan, 
where both parties have nuclear weapons, the costs of standing by while countries 
go to war can be very high. 

It is not clear what will trigger future U.S. involvement—whether preventing vi- 
olence against regional inhabitants will be enough to cause the United States to in- 
tervene, or whether the violence must threaten some important U.S. goals or allies in 
order to push us to act.°* Our need for Middle Eastern allies in any potential war 
with Iraq, for instance, has pushed the Bush administration to try to broker a peace 
between the Israelis and Palistinians. It is too soon to know how the new partner- 
ships that they form to wage war on terrorism will affect the calculus of U.S. policy- 
makers about when and how to intervene with diplomacy as well as force. As an 
example of how complicated this can get, perhaps no other partner is more central 
to the U.S. mission in Afghanistan than Pakistan, yet Pakistan is locked in a struggle 
with India over Kashmir, and India—as a democracy in the region—is also an im- 
portant friend of the United States. Balancing these interests and commitments is the 
age-old challenge of statecraft. 


FREE TRADE VERSUS PROTECTIONISM 


As noted above, economics stands alongside security issues at the heart of day-to- 
day foreign policy. The central economic issue for the United States is the global com- 
petitiveness of the U.S. economy, which is strengthened through both domestic and 
foreign economic policy. How the United States reacts to trade pressures, for exam- 
ple, is critical. Every country wants to maximize its exports while minimizing its im- 
ports. Exports make money; imports cost money. The United States has a number of 
ways to try to cajole foreign countries to sell more American goods abroad, and it 
could also take steps to try to limit imports at home. However, such protectionist 


Not Everyone Is a Winner 
The World Trade Organiza- 
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international corporations 
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measures can spark other countries to behave likewise, ultimately hurting trade for 
everyone. 

A second critical issue is how we deal with regional trading blocs. The United 
States has to compete with a trade bloc in Europe—the European Union, twenty- 
one nations that have agreed to merge their economies and use a single currency— 
and a series of competitive economies in Asia. So as not to be at a relative 
disadvantage, the United States set up the North American Free Trade Agreement 
(NAFTA) with Canada and Mexico. Establishing a North American trade group 
seemed to make sense not only for domestic economics but foreign economic pol- 
icy as well.°? But good economics does not always make good politics. NAFTA is 
very controversial at home because loosening trade barriers with Canada and Mex- 
ico has made it easier for American jobs to go south, where labor costs are 
cheaper. Now, President Bush is trying to negotiate a border-free trade zone in the 
Americas. 

This movement toward free trade is not without its detractors. Recent meet- 
ings to promote more free trade, such as the 2001 Summit on a Free Trade Area 
of the Americas (FTAA) in Quebec City and the 1999 meeting of the World Trade 
Organization (WTO) in Seattle, met with fervent and even violent protests. Those 
who oppose more free trade come from a variety of perspectives. Some are con- 
cerned about the impact of global capitalism on local development around the 
world, some about the impact on the environment, some about workers’ rights, 
and some simply protest the loss of local control over local affairs that seems to 
come with globalization. And since these summits are often held behind closed 
doors, many protest the lack of democracy involved in the process of moving 
toward more free trade. This controversy promises to be with us for the foresee- 


able future. 
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PROBLEMS WITHOUT BORDERS 


A final set of challenges facing the United States in the post-Cold War era has taken 
ona larger prominence as the old security issues have changed. These global issues are 
those that do not stop conveniently at national borders: the environment, interna- 
tional narcotics trafficking, and transnational organized crime. Environmental prob- 
lems are most notable in this respect. Problems such as global warming and the hole 
in the ozone layer affect everyone, not just Americans.°° While the United States can 
take some actions to help the environment worldwide, such as trying to cut so-called 
greenhouse gases (emissions that promote global warming), one country acting alone 
cannot save the world’s environment. Every country has to pitch in. This means that 
dealing with the issue must be a multilateral affair, involving most countries, and on 
the home front must involve a combination of political and economic tools. The 
United States has displayed a reluctance to push the environment as a foreign policy 
issue. In 2001, for instance, the Bush administration refused to ratify the Kyoto Pro- 
tocol, a treaty requiring the United States and other nations to reduce emissions of 
greenhouse gases. 

International narcotics dealers and organized crime, ranging from the Colom- 
bian drug cartels to the Russian mafia, also affect the United States. Perhaps the key 
question is whether fighting drugs and organized crime should be foreign or domes- 
tic policy, or both. Where should the United States meet the threat? Until recently the 
drug problem has been regarded as a domestic issue, and the strategy has been to 
treat Americans with drug addictions and to fund police and Drug Enforcement 
Agency (DEA) efforts to stem the distribution of drugs. During the administration of 
George H. W. Bush, the United States got more interested in stopping drugs before 
they entered the country through interdiction, using intelligence monitoring and 
force to stop the flow of drugs, either by arresting the smugglers or by destroying the 
cargo. President Bush, for example, gave military assistance to Bolivia, Colombia, 
and Peru to try to compel those states to fight drugs more vigorously in their coun- 
tries. Bush also authorized the invasion of Panama in 1989, in part because of Pres- 
ident Manuel Noriega’s links to the drug trade. 


EXTENDING THE REACH OF DEMOCRACY 


While much of our foreign policy is focused on issues like national and economic se- 
curity, pollution, and international crime, the United States also takes an active role 
in promoting its ideology around the globe. Over the past few decades, the number 
of democracies in the world has increased dramatically as a percentage of total coun- 
tries.°! The United States would like to see even more countries become democratic 
and thus has a policy of promoting democracy whenever and wherever possible. But 
this has created a number of problems for the United States. First, this country has 
long believed that building a strong capitalist economy is a key step toward democ- 
racy, but encouraging capitalism often involves infusing large amounts of money 
into an economy. The United States doesn’t seem to be as willing to provide that 
money as it was in 1947. While President Bush has requested up to $15 million per 
year in foreign aid, this would restore levels only to what they were at the beginning 
of the Clinton administration. 

A second problem associated with increased democratization is that countries 
that are moving toward greater democracy require support, such as impartial elec- 
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tion monitors, advice on how to set up democratic institutions, and occasionally 
troops to fend off those who would push the country in a nondemocratic direction. 
The United States has seen mixed results from its efforts to promote democracy: fail- 
ure in Somalia, but more positive results in Haiti. The Bush administration, with a 
strong disinclination to engage in “nation building,” has even shown reluctance to 
offer long-term support to the fledgling Afghan government. A third problem arises 
from the fact that the United States promotes capitalism and open markets abroad 
as well as democracy, and some countries with capitalist economies are not particu- 
larly democratic. We saw this tension lead to violence in Indonesia recently. This 
puts the United States in the position of having to decide whether to place a priority 
on capitalism or democracy.°” 

Another critical political issue facing the United States today concerns human 
rights.°> As noted above, there are a number of countries with ongoing civil conflicts, 
which invariably produce millions of refugees, as well as casualties, starvation, and dis- 
ease. Aid for such human rights refugees is expensive, and Americans increasingly view 
involvement with less enthusiasm.°* Furthermore, some of the governments of coun- 
tries with which the United States has close relationships are human rights violators. 
As we have indicated, this tension between morality and pragmatism in American 
foreign policy is not new, and is not likely to fade. Our need for allies in the Middle 
East, for example, has caused us to turn a blind eye to civil rights violations in coun- 
tries like Saudi Arabia and Egypt. In the case of China, too, issues like democracy 
and human rights have been edged aside by economic and security issues. On the 
other hand, the United States and NATO did use force in Kosovo in 1999, main- 
taining that Slobadon Milosevic’s campaign of ethnic cleansing was a horrific viola- 
tion of human rights demanding immediate and drastic action. The debate over 
whether to be actively engaged around the world or to pursue a more minimalist or 
even isolationist approach has been reopened, but there is no consensus on the 
proper course of American action. Witness the reactions to the use of force in Kosovo: 
many pundits and citizens did not see sufficient national interest to warrant the 
spending of American money and the risking of American lives. 


. WHO, WHAT, HOW | The dawn of the twenty-first century finds the United 
States facing an array of unprecedented foreign 
policy issues. International terrorism, 
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THE CITIZENS AND FOREIGN POLICY 


As we have seen throughout this chapter, the terrain of foreign policy is complex, dan- 
gerous, and confusing in the post-Cold War era. But a related complexity is that, in 
the United States, policy—including foreign policy—is supposed to be made in a dem- 
ocratic fashion. The story of foreign policy making that we have examined here 
shows it to be largely an elite activity, even though elites may take public opinion into 
account. Much of foreign policy, at least since World War II, has been dominated by 
the president and the executive agencies with foreign policy authority—perhaps the 
least democratic and least accountable actors in American politics. The shroud of se- 
crecy surrounding foreign policy, especially during the Cold War, has made it hard for 
citizens to know not only what policymakers knew but even what they did in our 
name. It is thus difficult for citizens to evaluate their elected representatives and the 
important unelected actors in the bureaucracy, and to hold them accountable for their 
actions. This secrecy seemed necessary at the time because of the obvious dangers of 
the nuclear age, but we should recognize that clear tradeoffs were made between steps 
taken in the name of security (secrecy) and processes required by democracy (open- 
ness and accountability). Some of this secrecy has been lifted in the wake of the Cold 
War, but there is still much to learn and new foreign policies to be crafted. Policy- 
making in the wake of September 11 has been tightly controlled, too, with few mem- 
bers of Congress even privy to the plans of the Bush administration. 

The tension between foreign policy and democracy is perhaps unavoidable. Cri- 
sis policy is by its very nature made quickly, often out of sight, by the president and 
a small group of advisers. Presidents take the likely reaction of the public into ac- 
count when they make crisis policy, but citizens have little input and often little in- 
formation about what happened.® Strategic policy is normally made in the 
bureaucracy of the executive branch. While interest groups and Congress may have 
some voice in the process and anticipated public reaction is probably taken into ac- 
count, this kind of policy too is made with little citizen input. And even structural de- 
fense policy, which is largely crafted in Congress with heavy input from interest 
groups, defense contractors, and the military, is made without a large degree of pub- 
lic scrutiny. So the dual challenge of “keeping the Republic” comes into sharp focus: 
foreign policy must keep the Republic safe, but it must also meet some meaningful 
democratic standard. Sometimes it is hard to know which is the greater challenge. 

Unfortunately, meeting a democratic standard in foreign policy making is even 
harder than we think. As we saw above, a large part of the American public does not 
pay much attention to foreign policy issues and knows little about them. This makes 
it even more difficult to hold policymakers like the president accountable in the arena 
of foreign policy. Just as it would be hard for you to hold someone accountable for 
the job he or she is doing when you know little about how that job works, so too it is 
hard to hold policymakers accountable for their foreign policy acts if you have little 
or no information about them. The old question—Who guards the guardians?—is 
nowhere so complex as in the foreign policy and national security realm. 

The end of the Cold War has presented an opportunity to open up the foreign 
policy process, to cut through the shroud of secrecy that has cloaked America’s for- 
eign and security policy processes. The “excuse” that information could leak that 
might trigger World War III or lead to the global triumph of the Soviet Union is no 
longer plausible. The CIA and the rest of the intelligence community have especially 
come under fire in this new era.°* A book by former senator Daniel Patrick Moyni- 
han (D-N.Y.) makes an intriguing observation about the pernicious effects of secrecy, 
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Many Americans feel very removed from foreign policy, but joining the international rela- 
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® Be an intern. Log on to www.state.gov for information on student employment at the State 
Department. Also consider interest groups such as Amnesty International (www.amnesty.org), 
which has a human rights focus, or groups that are specific to a particular nation or region. 


® Get a foreign perspective. Host a foreign exchange student, join the Peace Corps, study abroad, 
or read foreign newspapers (you can find great examples at www.worldnetdaily.com) and maga- 
zines (such as England’s The Economist). 


® Be a citizen diplomat. Sister Cities International is an organization devoted to promoting global 
tolerance by encouraging international relations at the citizen level. To find out if your community 
participates, or to volunteer, log on to www.sister-cities.org. 


one worth considering here.°? Moynihan argues that we should see secrecy as a form 
of government regulation—part of the list of rules and procedures for how the gov- 
ernment works. We are in a position now when people from both political parties ar- 
gue that government is too big—it has too many rules and regulations: it must be 
redesigned to have less red tape; it must be more effective and more efficient. Moyni- 
han proposes that as we scale back other rules, we also rethink these secrecy regula- 
tions. Designed to protect the United States, over time they have tended to endanger 
the Republic more than protect it because they shut down the process of discussion 
and evaluation that is so important to developing wise policy. Moynihan argues that 
regulations be eliminated not just so that foreign policy can be more open and ac- 
countable to the public but so that it can be made better in the future. 


disposal when we try to influence the behavior of other countries. We have also 

seen that none of them is foolproof, and some of them are extraordinarily costly in 
terms of human lives and money. From this point of view, economic sanctions like the 
embargoes against Cuba and Iraq are attractive because they impose all the cost on 
the country we are trying to influence; we don’t risk our own soldiers’ lives, for in- 
stance, and there is usually little direct cost to the U.S. Treasury. These sanctions 
remain controversial, however, for at least two sets of reasons: humanitarian reasons— 
because it is difficult to control the target they hit—and practical reasons—because it 
is not all clear that they work very well. 

First, the targets of economic sanctions can be elusive. Eight U.S. presidents 
have left the White House since 1959, yet Fidel Castro remains in power, more or less 
untouched by the sanctions imposed on his country. Meanwhile, the people of Cuba 
are poor, and many flee to the United States, risking their lives to escape the impov- 
erished and repressive conditions under which they live. Similarly, although the eco- 
nomic sanctions imposed on Iraq have had little or no negative effect on Saddam 
Hussein (and in fact they may have served to gain international sympathy for him), 


j n this chapter, we have seen that there are a variety of foreign policy tools at our 
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they have hit the Iraqi people hard. Infant mortality, poverty, and malnutrition rates are 
all up, education is down, and the economy is grim. Even Secretary of State Colin 
Powell has called for “smarter sanctions” to be imposed on Iraq, sanctions that would 
more effectively target Saddam himself and his military rather than most Iraquis.°° 

The problem of elusive targets leads to the second area of controversy surround- 
ing economic sanctions: clearly, if their goal is to change these regimes’ behavior or 
weaken their leaders’ grip on power, they do not always work. Some argue that a more 
effective strategy for ending Castro’s domination in Cuba is to allow free trade and 
open travel between the two countries. While President Clinton went part of the way 
toward loosening restrictions on commerce with Cuba in 1999, Bush, in 2002, rejected 
congressional calls for normalizing relations and said Cuban economic and human 
rights reform must come first. It is a serious chicken-and-egg problem: Will normal re- 
lations inevitably bring reform, or is withholding normal relations necessary to compel 
reform? In forty years, the latter course has not proven effective. 

Neither has much changed in Iraq since the end of the Gulf War. Saddam got rid 
of the UN weapons inspectors and probably continued to develop weapons of mass 
destruction. Here, the hope of critics is not that lifting the sanctions alone will neces- 
sarily bring about political change, but that it will stop the suffering of the Iraqi people. 
Indeed, other options to prevent Saddam Hussein from developing weapons of mass 
destruction are on the table. The Bush administration has made no secret of its desire 
to make Iraq the next target of its war on terrorism, and many politicians on both sides 
of the aisle support that effort. 

Economic sanctions are attractive because they seem like a cost-free way of 
bringing about political change. In theory, all the sanctioning nation has to do is hunker 
down around the castle and wait until the population surrenders. In the modern world, 
however, it is far more difficult to seal off all commercial routes, and as long as some 
food and supplies get in, the leaders can get enough resources to keep themselves in 
power. In fact, they often feel no pain from the embargo at all. If the hope is that the 
population’s pain will be severe enough to cause it to pressure the leader to change, 
then that requires a leader who is sensitive or vulnerable to popular wishes. Rulers like 
Saddam Hussein are neither; he has shown no scruples about turning his people’s suf- 
fering to his own political advantage. A great deal is at stake in the imposition of eco- 
nomic sanctions, and they remain a controversial strategy in foreign policy. 
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SUMMARY 


@ Foreign policy refers to a government’s goals and 


actions toward actors outside the borders of its ter- 
ritory. These foreign actors may include other 
countries, multinational corporations, intergovern- 
mental organizations, nongovernmental organiza- 
tions, or groups that fall outside these categories. 


Strained relations rather than actual battles marked 
the Cold War, waged from 1945 to 1989 between 
the United States and the Soviet Union. The Amer- 
ican foreign policy of containment sought to halt 
the development of communism in all parts of the 
world. Having achieved that goal, American lead- 
ers are still developing a foreign policy for the 
post-Cold War era. 


There are three types of American foreign policy, 
each dominated by different actors. Crisis policy re- 
quires immediate decision making and is controlled 
by the president and his national security advisers. 
Strategic policy (long range) tends to be formulated 
within the executive branch. Structural defense pol- 
icy, which primarily deals with defense spending 
and military bases, is most often crafted by the De- 
fense Department and Congress, which has the ulti- 
mate authority when it comes to spending. 


The American public and its leaders ever since 
World War II have embraced internationalism, the 
active role of a country in global affairs. Interna- 
tionalists endorse free trade and favor involvement 
in the United Nations and World Trade Organiza- 
tion. Other actors, whose focus is mostly domestic, 
advocate both economic protectionism and isola- 
tionism from foreign affairs. 


The United States has three basic foreign policy 
goals: security of the homeland, economic growth, 
and support of democracy in the world. However, 
when these goals conflict, support for democracy 
often loses out. The anarchical international sys- 
tem and increasing global economic interdependence 
both ensure that security and economic problems 
will be top priorities. 


American foreign policy makers use many strate- 
gies and tools to create effective policy, including 
deterrence and compellence strategies and eco- 
nomic tools such as foreign aid and sanctions, po- 
litical tools like diplomacy and covert operations, 
and, when these options fail, military action. 


Ongoing foreign policy challenges include dealing 
with the growing problem of terrorism, forming 
alliances in a post-Cold War world, protecting 
American interests in a global economy, managing 
problems without borders (like smuggling and pol- 
lution), and balancing pragmatic concerns with 
the desire to extend democracy throughout the 
world. 


Tension may be unavoidable between foreign pol- 
icy and democracy. Secrecy is usually essential for 
successful foreign policy; crisis policy in particular 
requires both surprise and quick decision making. 
Democracy, on the other hand, demands openness 
and accountability on the part of public officials. 
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The Declaration of Independence 


In Congress, July 4, 1776 


The Unanimous Declaration of the Thirteen United States of America 


When, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have con- 
nected them with another, and to assume, among the powers 
of the earth, the separate and equal station to which the laws 
of nature and of nature’s God entitle them, a decent respect 
to the opinions of mankind requires that they should declare 
the causes which impel them to the separation. 

We hold these truths to be self-evident: That all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights; that among these are life, 
liberty, and the pursuit of happiness; that, to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, it is the right of the people to alter or to abolish 
it, and to institute new government, laying its foundation 
on such principles, and organizing its powers in such form, 
as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate that governments 
long established should not be changed for light and tran- 
sient causes; and accordingly all experience hath shown 
that mankind are more disposed to suffer, while evils are 
sufferable, than to right themselves by abolishing the forms 
to which they are accustomed. But when a long train of 
abuses and usurpations, pursuing invariably the same ob- 
ject, evinces a design to reduce them under absolute des- 


potism, it is their right, it is their duty, to throw off such 
government, and to provide new guards for their future se- 
curity. Such has been the patient sufferance of these colo- 
nies; and such is now the necessity which constrains them 
to alter their former systems of government. The history of 
the present King of Great Britain is a history of repeated in- 
juries and usurpations, all having in direct object the estab- 
lishment of an absolute tyranny over these states. To prove 
this, let facts be submitted to a candid world. 

He has refused to assent to laws, the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of imme- 
diate and pressing importance, unless suspended in their 
operation till his assent should be obtained; and, when so 
suspended, he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommoda- 
tion of large districts of people, unless those people would 
relinquish the right of representation in the legislature, a 
right inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places un- 
usual, uncomfortable, and distant from the depository of 
their public records, for the sole purpose of fatiguing them 
into compliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 
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He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the legislative pow- 
ers, incapable of annihilation, have returned to the people 
at large for their exercise; the state remaining, in the mean 
time, exposed to all dangers of invasions from without and 
convulsions within. 

He has endeavored to prevent the population of these 
states; for that purpose obstructing the laws for naturaliza- 
tion of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, by re- 
fusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for 
the tenure of their offices, and the amount and payment of 
their salaries. 

He has erected a multitude of new offices, and sent 
hither swarms of officers to harass our people, and eat out 
their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislatures. 

He has affected to render the military independent of, 
and superior to, the civil power. 

He has combined with others to subject us to a jurisdic- 
tion foreign to our constitution, and unacknowledged by our 
laws, giving his assent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punish- 
ment for any murders which they should commit on the in- 
habitants of these states; 

For cutting off our trade with all parts of the world; 

For imposing taxes on us without our consent; 

For depriving us, in many cases, of the benefits of trial 
by jury; 

For transporting us beyond seas, to be tried for pre- 
tended offenses; 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries, so as to render it 
at once an example and fit instrument for introducing the 
same absolute rule into these colonies; 

For taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms of our 
governments; 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us 
out of his protection and waging war against us. 

He has plundered our seas, ravaged our coasts, burned 
our towns, and destroyed the lives of our people. 


He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny already begun with circumstances of cruelty and 
perfidy scarcely paralleled in the most barbarous ages, 
and totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive 
on the high seas, to bear arms against their country, to be- 
come the executioners of their friends and brethren, or to 
fall themselves by their hands. 

He has excited domestic insurrections among us, and 
has endeavored to bring on the inhabitants of our frontiers 
the merciless Indian savages, whose known rule of warfare 
is an undistinguished destruction of all ages, sexes, and 
conditions. 

In every stage of these oppressions we have petitioned 
for redress in the most humble terms; our repeated peti- 
tions have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may de- 
fine a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in our attentions to our 
British brethren. We have warned them, from time to time, 
of attempts by their Legislature to extend an unwar- 
rantable jurisdiction over us. We have reminded them of 
the circumstances of our emigration and settlement here. 
We have appealed to their native justice and magnanimity; 
and we have conjured them, by the ties of our common 
kindred, to disavow these usurpations, which would in- 
evitably interrupt our connections and correspondence. 
They, too, have been deaf to the voice of justice and of con- 
sanguinity. We must, therefore, acquiesce in the necessity 
which denounces our separation, and hold them, as we 
hold the rest of mankind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in General Congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of our in- 
tentions, do, in the name and by the authority of the good 
people of these colonies, solemnly publish and declare, that 
these United Colonies are, and of right ought to be, FREE 
AND INDEPENDENT STATES; that they are absolved 
from all allegiance to the British crown, and that all politi- 
cal connection between them and the state of Great Britain 
is, and ought to be, totally dissolved; and that, as free and 
independent states, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and do 
all other acts and things which independent states may of 
right do. And for the support of this declaration, with a 
firm reliance on the protection of Divine Providence, we 
mutually pledge to each other our lives, our fortunes, and 
our sacred honor. 

JoHN Hancock [President] 
[and fifty-five others] 
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The Constitution of the United States 


We the People of the United States, in Order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote the 
general Welfare, and secure the Blessings of Liberty to our- 
selves and our Posterity, do ordain and establish this Con- 
stitution for the United States of America. 


ARTICLE I. 


Section 1. All legislative Powers herein granted shall be 
vested in a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives. 


Section 2. The House of Representatives shall be com- 
posed of Members chosen every second Year by the People 
of the several States, and the Electors in each State shall 
have the Qualifications requisite for Electors of the most 
numerous Branch of the State Legislature. 

No person shall be a Representative who shall not 
have attained to the age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State in which 
he shall be chosen. 

Representatives and direct Taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective Numbers, which shall 
be determined by adding to the whole Number of free Per- 
sons, including those bound to Service for a Term of Years, 
and excluding Indians not taxed, three fifths of all other Per- 
sons.! The actual Enumeration shall be made within three 
Years after the first Meeting of the Congress of the United 
States, and within every subsequent Term of ten Years, in 
such Manner as they shall by Law direct. The Number of 
Representatives shall not exceed one for every thirty Thou- 
sand, but each State shall have at Least one Representative; 
and until such enumeration shall be made, the State of New 
Hampshire shall be entitled to chuse three, Massachusetts 
eight, Rhode-Island and Providence Plantations one, Con- 
necticut five, New-York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North Car- 
olina five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue Writs 
of Election to fill such Vacancies. 

The House of Representatives shall chuse their 


Note: Those portions set in italic type have been superseded or 
changed by later amendments. 
1. Changed by the Fourteenth Amendment, section 2. 


Speaker and other Officers; and shall have the sole Power 
of Impeachment. 


Section 3. The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the Leg- 
islature thereof,” for six Years; and each Senator shall have 
one Vote. 

Immediately after they shall be assembled in Conse- 
quence of the first Election, they shall be divided as equally 
as may be into three Classes. The Seats of the Senators of 
the first class shall be vacated at the Expiration of the sec- 
ond Year, of the second Class at the Expiration of the 
fourth Year, and of the third Class at the Expiration of the 
sixth Year, so that one third may be chosen every second 
Year; and if Vacancies happen by Resignation, or other- 
wise, during the Recess of the Legislature of any State, the 
Executive thereof may make temporary Appointments un- 
til the next Meeting of the Legislature, which shall then fill 
such Vacancies.° 

No Person shall be a Senator who shall not have at- 
tained to the Age of thirty Years, and been nine Years a Cit- 
izen of the United States, and who shall not, when elected, 
be an Inhabitant of that State for which he shall be chosen. 

The Vice President of the United States shall be Presi- 
dent of the Senate, but shall have no Vote, unless they be 
equally divided. 

The Senate shall chuse their other Officers, and also a 
President pro tempore, in the Absence of the Vice Presi- 
dent, or when he shall exercise the Office of President of 
the United States. 

The Senate shall have the sole Power to try all Im- 
peachments. When sitting for that Purpose, they shall be 
on Oath or Affirmation. When the President of the United 
States is tried the Chief Justice shall preside: And no Person 
shall be convicted without the Concurrence of two thirds 
of the Members present. 

Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and disqualification to 
hold and enjoy any Office of honor, Trust or Profit under 
the United States: but the Party convicted shall nevertheless 
be liable and subject to Indictment, Trial, Judgment and 
Punishment, according to Law. 


Section 4. The Times, Places and Manner of holding 
Elections for Senators and Representatives, shall be pre- 


2. Changed by the Seventeenth Amendment. 
3. Changed by the Seventeenth Amendment. 
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scribed in each State by the Legislature thereof; but the 
Congress may at any time by Law make or alter such Reg- 
ulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every 
Year, and such Meeting shall be on the first Monday in De- 
cember, unless they shall by Law appoint a different Day.* 


Section 5. Each House shall be the Judge of the Elections, 
Returns and Qualifications of its own Members, and a Ma- 
jority of each shall constitute a Quorum to do Business; but 
a smaller number may adjourn from day to day, and may 
be authorized to compel the Attendance of absent Mem- 
bers, in such Manner, and under such Penalties as each 
House may provide. 

Each House may determine the Rules of its Proceed- 
ings, punish its Members for disorderly Behaviour, and, 
with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy; and the 
Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one fifth of those Present, be 
entered on the Journal. 

Neither House, during the Session of Congress, shall, 
without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 


Section 6. The Senators and Representatives shall receive 
a Compensation for their Services, to be ascertained by 
Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony and Breach 
of the Peace, be privileged from Arrest during their Atten- 
dance at the Session of their respective Houses, and in go- 
ing to and returning from the same; and for any Speech or 
Debate in either House, they shall not be questioned in any 
other Place. 

No Senator or Representative shall, during the Time 
for which he was elected, be appointed to any civil Office 
under the Authority of the United States, which shall have 
been created, or the Emoluments whereof shall have been 
encreased during such time; and no Person holding any Of- 
fice under the United States, shall be a Member of either 
House during his Continuance in Office. 


Section 7. A\ll Bills for raising Revenue shall originate in 
the House of Representatives; but the Senate may propose 
or concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it become a Law, 
be presented to the President of the United States; If he ap- 
prove he shall sign it, but if not he shall return it, with his 
Objections to that House in which it shall have originated, 


4. Changed by the Twentieth Amendment, section 2. 


who shall enter the Objections at large on their Journal, 
and proceed to reconsider it. If after such Reconsideration 
two thirds of that House shall agree to pass the Bill, it shall 
be sent, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a Law. But in 
all such Cases the Votes of both Houses shall be deter- 
mined by yeas and Nays, and the Names of the Persons 
voting for and against the Bill shall be entered on the Jour- 
nal of each House respectively. If any Bill shall not be re- 
turned by the President within ten Days (Sundays excepted) 
after it shall have been presented to him, the Same shall be 
a Law, in like Manner, as if he had signed it, unless the 
Congress by their Adjournment prevent its Return, in 
which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Con- 
currence of the Senate and House of Representatives may 
be necessary (except on a question of Adjournment) shall 
be presented to the President of the United States; and be- 
fore the Same shall take Effect, shall be approved by him, 
or being disapproved by him, shall be repassed by two 
thirds of the Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed in the Case of a 
Bill. 


Section 8. The Congress shall have Power To lay and 
Collect Taxes, Duties, Imposts and Excises, to pay the 
Debts and provide for the common Defence and general 
Welfare of the United States; but all Duties, Imposts and 
Excises shall be uniform throughout the United States. 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and 
uniform Laws on the subject of Bankruptcies throughout 
the United States; 

To coin Money, regulate the Value thereof, and of for- 
eign Coin, and fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by 
securing for limited Times to Authors and Inventors the ex- 
clusive Right to their respective Writings and Discoveries; 

To constitute Tribunals inferior to the Supreme Court; 

To define and punish Piracies and Felonies committed 
on the high Seas, and Offences against the Law of Nations: 

To declare War, grant Letters of Marque and Reprisal, 
and make Rules concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of 
Money to that Use shall be for a longer Term than two 
NWeatss 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of 
the land and naval Forces; 


To provide for calling forth the Militia to execute the 
Laws of the Union, suppress Insurrections and repel Inva- 
sions; 

To provide for organizing, arming, and disciplining, 
the Militia, and for governing such Part of them as may be 
employed in the Service of the United States, reserving to 
the States respectively, the Appointment of the Officers, 
and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatso- 
ever, over such District (not exceeding ten Miles square) as 
may, by Cession of Particular States, and the Acceptance of 
Congress, become the Seat of the Government of the 
United States, and to exercise like Authority over all Places 
purchased by the Consent of the Legislature of the State in 
which the Same shall be, for the Erection of Forts, Maga- 
zines, Arsenals, dock-Yards and other needful Buildings;— 
And 


To make all Laws which shall he necessary and proper 
for carrying into Execution the foregoing Powers, and all 
other Powers vested by this Constitution Ta The Covern- 
ment of the United States, or in any Department or Officer 
thereof. 


Section 9. The Migration or Importation of such Persons 
as any of the States now existing shall think proper to ad- 
mit, shall not be prohibited by the Congress prior to the 
Year one thousand eight hundred and eight, but a Tax or 
duty may be imposed on such Importation, not exceeding 
ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of Rebellion or Inva- 
sion the public Safety may require it. 

No bill of Attainder or ex post facto Law shall be 
passed. 

No Capitation, or other direct, Tax shall be laid, un- 
less in Proportion to the Census or Enumeration herein be- 
fore directed to be taken.° 

No Tax or Duty shall be laid on Articles exported 
from any State. 

No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over those 
of another; nor shall Vessels bound to, or from, one State, 
be obliged to enter, clear or pay Duties in another. 

No Money shall be drawn from the Treasury, but in 
Consequence of Appropriations made by Law; and a regular 
Statement and Account of the Receipts and Expenditures of 
all public Money shall be published from time to time. 

No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or Trust 
under them, shall, without the Consent of the Congress, 
accept of any present, Emolument, Office, or Title, of any 
kind whatever, from any King, Prince, or foreign State. 


5. Changed by the Sixteenth Amendment. 


The Constitution of the United States A-5 


Section 10. No State shall enter into any Treaty, Alliance, 
or Confederation; grant Letters of Marque and Reprisal; 
coin Money; emit Bills of Credit; make any Thing but gold 
and silver Coin a Tender in Payment of Debts; pass any Bill 
of Attainder, ex post facto Law, or Law impairing the 
Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay 
any Imposts or Duties on Imports or Exports, except what 
may be absolutely necessary for executing its inspection 
Laws; and the net Produce of all Duties and Imposts, laid 
by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall 
be subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of Congress, lay 
any Duty of Tonnage, keep Troops, or Ships of War in time 
of Peace, enter into any Agreement or Compact with an- 
other State, or with a foreign Power, or engage in War, un- 
less actually invaded, or in such imminent Danger as will 
not admit of delay. 


ARTICLE I. 


Section 1. The executive Power shall be vested in a Presi- 
dent of the United States of America. He shall hold his Of- 
fice during the Term of four Years, and, together with the 
Vice President, chosen for the same Term, be elected, as fol- 
lows: 

Each State shall appoint, in such Manner as the Leg- 
islature thereof may direct, a Number of Electors, equal 
to the whole Number of Senators and Representatives to 
which the State may be entitled in the Congress: but no 
Senator or Representative, or Person holding an Office of 
Trust or Profit under the United States, shall be appointed 
an Elector. 

The Electors shall meet in their respective States, and 
vote by Ballot for two Persons, of whom one at least shall 
not be an Inhabitant of the same State with themselves. 
And they shall make a List of all the Persons voted for, and 
of the Number of Votes for each; which List they shall sign 
and certify, and transmit sealed to the Seat of the Govern- 
ment of the United States, directed to the President of the 
Senate. The President of the Senate shall, in the Presence of 
the Senate and House of Representatives, open all the Cer- 
tificates, and the Votes shall then be counted. The Person 
having the greatest Number of Votes shall be the President, 
if such Number be a Majority of the whole Number of 
Electors appointed; and if there be more than one who 
have such Majority, and have an equal Number of Votes, 
then the House of Representatives shall immediately chuse 
by Ballot one of them for President; and if no Person have 
a Majority, then from the five highest on the List the said 
House shall in like Manner chuse the President. But in 
chusing the President, the Votes shall be taken by States, 
the Representation from each State having one Vote; a quo- 
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rum for this Purpose shall consist of a Member or Mem- 
bers from two thirds of the States, and a Majority of all the 
States shall be necessary to a Choice. In every Case, after 
the Choice of the President, the Person having the greatest 
Number of Votes of the Electors shall be the Vice Presi- 
dent. But if there should remain two or more who have 
equal Votes, the Senate shall chuse from them by Ballot the 
Vice President.° 

The Congress may determine the Time of chusing the 
Electors, and the Day on which they shall give their Votes, 
which Day shall be the same throughout the United States. 

No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President; 
neither shall any person be eligible to that Office who shall 
not have attained to the Age of thirty five Years, and been 
fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to discharge the 
Powers and Duties of the said Office, the Same shall de- 
volve on the Vice President, and the Congress may by Law 
provide for the Case of Removal, Death, Resignation or In- 
ability, both of the President and Vice President, declaring 
what Officer shall then act as President, and such Officer 
shall act accordingly, until the Disability be removed, or a 
President shall be elected.’ 

The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be increased 
nor diminished during the Period for which he shall have 
been elected, and he shall not receive within that Period 
any other Emolument from the United States, or any of 
them. 

Before he enter on the Execution of his Office, he shall 
take the following Oath or Affirmation:—“I do solemnly 
swear (or affirm) that I will faithfully execute the Office of 
President of the United States, and will to the best of my 
Ability preserve, protect and defend the Constitution of the 
United States.” 


Section 2. The President shall be Commander in Chief of 
the Army and Navy of the United States, and of the Militia 
of the several States, when called into the actual Service of 
the United States; he may require the Opinion, in writing, 
of the principal Officer in each of the executive Depart- 
ments, upon any Subject relating to the Duties of their 
respective Offices, and he shall have Power to grant Re- 
prieves and Pardons for Offences against the United States, 
except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Con- 
sent of the Senate, to make Treaties, provided two thirds of 
the Senators present concur; and he shall nominate, and by 
and with the Advice and Consent of the Senate, shall ap- 


6. Superseded by the Twelfth Amendment. 
7. Modified by the Twenty-fifth Amendment. 


point Ambassadors, other public Ministers and Consuls, 
Judges of the supreme Court, and all other Officers of the 
United States, whose Appointments are not herein other- 
wise provided for, and which shall be established by Law: 
but the Congress may by Law vest the Appointment of 
such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Depart- 
ments. 

The President shall have Power to fill up all Vacancies 
that may happen during the Recess of the Senate, by grant- 
ing Commissions which shall expire at the End of their 
next Session. 


Section 3. He shall from time to time give to the Congress 
Information of the State of the Union, and recommend to 
their Consideration such Measures as he shall judge neces- 
sary and expedient; he may, on extraordinary Occasions, 
convene both Houses, or either of them, and in Case of 
Disagreement between them, with Respect to the Time of 
Adjournment, he may adjourn them to such Time as he 
shall think proper; he shall receive Ambassadors and other 
public Ministers; he shall take Care that the Laws be faith- 
fully executed, and shall Commission all the Officers of the 
United States. 


Section 4. The President, Vice President and all civil Off- 
cers of the United States, shall be removed from Office on 
Impeachment for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors. 


ARTICLE Ul. 


Section 1. The judicial Power of the United States, shall 
be vested in one supreme Court, and in such inferior 
Courts as the Congress may from time to time ordain and 
establish. The Judges, both of the supreme and inferior 
Courts, shall hold their Offices during good Behaviour, and 
shall, at stated Times, receive for their Services, a Compen- 
sation, which shall not be diminished during their Contin- 
uance in Office. 


Section 2. The judicial Power shall extend to all Cases, in 
Law and Equity, arising under this Constitution, the Laws 
of the United States, and Treaties made, or which shall be 
made, under their Authority;—to all Cases affecting Am- 
bassadors, other public Ministers and Consuls;—to all 
Cases of admiralty and maritime Jurisdiction;—to Contro- 
versies to which the United States shall be a Party;—to 
Controversies between two or more States;—between a 
State and Citizens of another State;;—between Citizens of 
different States;—between Citizens of the same State claim- 
ing Lands under Grants of different States, and between a 
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State, or the Citizens thereof, and foreign States, Citizens 
or Subjects. 

In all Cases affecting Ambassadors, other public Min- 
isters and Consuls, and those in which a State shall be 
Party, the supreme Court shall have original Jurisdiction. 
In all the other Cases before mentioned, the supreme Court 
shall have appellate Jurisdiction, both as to Law and Fact, 
with such Exceptions, and under such Regulations as the 
Congress shall make. 

The Trial of all Crimes, except in Cases of Impeach- 
ment, shall be by Jury; and such Trial shall be held in the 
State where the said Crimes shall have been committed; but 
when not committed within any State, the Trial shall be at 
such Place or Places as the Congress may by Law have di- 
rected. 


Section 3. Treason against the United States, shall consist 
only in levying War against them, or in adhering to their 
Enemies, giving them Aid and Comfort. No Person shall be 
convicted of Treason unless on the Testimony of two Wit- 
nesses to the same overt Act, or on Confession in open 
Court. 

The Congress shall have Power to declare the Punish- 
ment of Treason, but no Attainder of Treason shall work 
Corruption of Blood, or Forfeiture except during the Life 
of the Person attainted. 


ARTICLE IV. 


Section 1. Full Faith and Credit shall be given in each 
State to the public Acts, Records, and judicial Proceedings 
of every other State. And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records 
and Proceedings shall be proved, and the Effect thereof. 


Section 2. The Citizens of each State shall be entitled to 
all Privileges and Immunities of Citizens in the several 
States. 

A person charged in any State with Treason, Felony, or 
other Crime, who shall flee from Justice, and be found in 
another State, shall on Demand of the executive Authority 
of the State from which he fled, be delivered up, to be re- 
moved to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, un- 
der the Laws thereof, escaping into another, shall, in Con- 
sequence of any Law or Regulation therein, be discharged 
from such Service or Labour, but shall be delivered up on 
Claim of the Party to whom such Service or Labour may be 
due.” 


Section 3. New States may be admitted by the Congress 
into this Union; but no new State shall be formed or 
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erected within the Jurisdiction of any other State; nor any 
State be formed by the Junction of two or more States, or 
Parts of States, without the Consent of the Legislatures of 
the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the Ter- 
ritory or other Property belonging to the United States; and 
nothing in this Constitution shall be so construed as to 
Prejudice any Claims of the United States, or of any partic- 
ular State. 


Section 4. The United States shall guarantee to every 
State in this Union a Republican Form of Government, 
and shall protect each of them against Invasion; and on 
Application of the Legislature, or of the Executive (when 
the Legislature cannot be convened) against domestic 
Violence. 


ARTICLE V. 


The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose Amendments to this Con- 
stitution, or, on the Application of the Legislatures of two 
thirds of the several States, shall call a Convention for pro- 
posing Amendments, which, in either Case, shall be valid 
to all Intents and Purposes, as Part of this Constitution, 
when ratified by the Legislatures of three fourths of the sev- 
eral States, or by Conventions in three fourths thereof, as 
the one or the other Mode of Ratification may be proposed 
by the Congress; Provided that no Amendment which may 
be made prior to the Year One thousand eight hundred and 
eight shall in any Manner after the first and fourth Clauses 
in the Ninth Section of the first Article; and that no State, 
without its Consent, shall be deprived of its equal Suffrage 
in the Senate. 


ARTICLE VI. 


All Debts contracted and Engagements entered into, before 
the Adoption of this Constitution, shall be as valid against 
the United States under this Constitution, as under the 
Confederation. 

This Constitution, and the Laws of the United States 
which shall be made in Pursuance thereof; and all Treaties 
made, or which shall be made, under the Authority of the 
United States, shall be the Supreme Law of the Land; and 
the Judges in every State shall be bound thereby, any Thing 
in the Constitution or Laws of any State to the Contrary 
notwithstanding. 

The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and all 
executive and judicial Officers, both of the United States 
and of the several States, shall be bound by Oath or Affir- 
mation, to support this Constitution; but no religious Test 
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shall ever be required as a Qualification to any Office or 
public Trust under the United States. 


ARTICLE VII. 


The Ratification of the Conventions of nine States, shall be 
sufficient for the Establishment of this Constitution be- 
tween the States so ratifying the Same. 


Done in Convention by the Unanimous Consent of the 
States present the Seventeenth Day of September in the 
Year of our Lord one thousand seven hundred and Eighty 
seven and of the Independence of the United States of 
America the Twelfth In witness whereof We have hereunto 
subscribed our Names, 


George Washington 
[and thirty-seven others] 


[The first ten amendments, known as the “Bill of Rights,” 
were ratified in 1791.] 


AMENDMENT I. 


Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or abridg- 
ing the freedom of speech, or of the press; or the right of 
the people peaceably to assemble, and to petition the Govy- 
ernment for a redress of grievances. 


AMENDMENT II. 


A well regulated Militia, being necessary to the security of 
a free State, the right of the people to keep and bear Arms, 
shall not be infringed. 


AMENDMENT III. 


No Soldier shall, in time of peace be quartered in any 
house, without the consent of the Owner, nor in time of 
war, but in a manner to be prescribed by law. 


V/ AMENDMENT IV. 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or affir- 
mation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


AMENDMENT V. 


No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 


of a Grand Jury, except in cases arising in the land or naval 
forces, or in the Militia, when in actual service in time of 
War or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, 
without due process of law, nor shall private property be 
taken for public use, without just compensation. 


AMENDMENT VI. 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the Assistance of Counsel 
for his defence. 


AMENDMENT VIL 


In Suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury, shall be otherwise 
reexamined in any Court of the United States, than accord- 
ing to the rules of the common law. 


AMENDMENT VII. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


AMENDMENT IX. 


The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. 


AMENDMENT X. 


The powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people. 


AMENDMENT XI. 
[Ratified in 1795.] 


The Judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by Citizens of 
another State, or by Citizens or Subjects of any Foreign 
State. 


AMENDMENT XII. 
[Ratified in 1804.] 


The Electors shall meet in their respective states and vote 
by ballot for President and Vice President, one of whom, 
at least, shall not be an inhabitant of the same state 
with themselves; they shall name in their ballots the per- 
son voted for as President, and in distinct ballots the per- 
son voted for as Vice President, and they shall make 
distinct lists of all persons voted for as President, and of 
all persons voted for as Vice President, and of the num- 
ber of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of the government of the 
United States, directed to the President of the Senate;—The 
President of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates and 
the votes shall then be counted;—The person having the 
greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of 
Electors appointed; and if no person have such majority, 
then from the persons having the highest numbers not ex- 
ceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, by 
ballot, the President. But in choosing the President, the 
votes shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall con- 
sist of a member or members from two-thirds of the states, 
and a majority of all the states shall be necessary to a 
choice. And if the House of Representatives shall not 
choose a President whenever the right of choice shall de- 
volve upon them, before the fourth day of March next fol- 
lowing, then the Vice President shall act as President, as in 
the case of the death or other constitutional disability of 
the President.—' The person having the greatest number 
of votes as Vice President, shall be the Vice President, if 
such number be a majority of the whole number of Electors 
appointed, and if no person have a majority, then from the 
two highest numbers on the list, the Senate shall choose the 
Vice President; a quorum for the purpose shall consist of 
two-thirds of the whole number of Senators, and a major- 
ity of the whole number shall be necessary to a choice. But 
no person constitutionally ineligible to the office of Presi- 
dent shall be eligible to that of Vice President of the United 
States. 


AMENDMENT XIII. 
[Ratified in 1865.]} 


Section 1. Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 
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Section 2. Congress shall have power to enforce this arti- 
cle by appropriate legislation. 


AMENDMENT XIV. 
[Ratified in 1868.] 


Section 1. All persons born or naturalized in the United 
States and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any per- 
son within its jurisdiction the equal protection of the laws. 


Section 2. Representatives shall be apportioned among 
the several States according to their respective numbers, 
counting the whole number of persons in each State, ex- 
cluding Indians not taxed. But when the right to vote at 
any election for the choice of electors for President and 
Vice President of the United States, Representatives in Con- 
gress, the Executive and Judicial officers of a State, or the 
members of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one!! years 
of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be reduced 
in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one 
years of age in such State. 


Section 3. No person shall be a Senator or Representative 
in Congress, or elector of President and Vice President, or 
hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as 
a member of Congress, or as an officer of the United States, 
or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to the 
enemies thereof. But Congress may by a vote of two-thirds 
of each House, remove such disability. 


Section 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But nei- 
ther the United States nor any State shall assume or pay 
any debt or obligation incurred in aid of insurrection or re- 
bellion against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, obliga- 
tions and claims shall be held illegal and void. 


11. Changed by the Twenty-sixth Amendment. 
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Section 5. The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 


AMENDMENT XV. 
[Ratified in 1870. 


Section 1. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or 
by any State on account of race, color, or previous condi- 
tion of servitude. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XVI. 
[Ratified in 1913.] 


The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without appor- 
tionment among the several States, and without regard to 
any census or enumeration. 


AMENDMENT XVII. 
[Ratified in 1913.] 


The Senate of the United States shall be composed of two 
Senators from each State, elected by the people thereof, for 
six years; and each Senator shall have one vote. The electors 
in each State shall have the qualifications requisite for elec- 
tors of the most numerous branch of the State legislatures. 

When vacancies happen in the representation of any 
State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies: Provided, 
That the legislature of any State may empower the execu- 
tive thereof to make temporary appointments until the 
people fill the vacancies by election as the legislature may 
direct. 

This amendment shall not be so construed as to affect 
the election or term of any Senator chosen before it be- 
comes valid as part of the Constitution. 


AMENDMENT XVIII. 
[Ratified in 1919.] 


Section 1. After one year from the ratification of this arti- 
cle the manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, or the expor- 
tation thereof from the United States and all territory sub- 
ject to the jurisdiction thereof for beverage purposes is 
hereby prohibited. 


Section 2. The Congress and the several States shall have 
concurrent power to enforce this article by appropriate leg- 
islation. 


Section 3. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of the several States, as provided in the 
Constitution, within seven years from the date of the sub- 
mission hereof to the States by the Congress.'* 


AMENDMENT XIX. 
[Ratified in 1920.] 


The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of sex. 

Congress shall have power to enforce this article by 
appropriate legislation. 


AMENDMENT XxX. 
[Ratified in 1933.] 


Section 1. The terms of the President and Vice President 
shall end at noon on the 20th day of January, and the terms 
of Senators and Representatives at noon on the 3d day of 
January, of the years in which such terms would have 
ended if this article had not been ratified; and the terms of 
their successors shall then begin. 


Section 2. The Congress shall assemble at least once in 
every year, and such meeting shall begin at noon on the 3d 
day of January, unless they shall by law appoint a different 
day. 


Section 3. If, at the time fixed for the beginning of the 
tecm of the President, the President elect shall have died, 
the Vice President elect shall become President. If a Presi- 
dent shall not have been chosen before the time fixed for 
the beginning of his term, or if the President elect shall have 
failed to qualify, then the Vice President elect shall act as 
President until a President shall have qualified; and the 
Congress may by law provide for the case wherein neither 
a President elect nor a Vice President elect shall have quali- 
fied, declaring who shall then act as President, or the man- 
ner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice Presi- 
dent shall have qualified. 


Section 4. The Congress may by law provide for the case 
of the death of any of the persons from whom the House of 
Representatives may choose a President whenever the right 
of choice shall have devolved upon them, and for the case 
of the death of any of the persons from whom the Senate 
may choose a Vice President whenever the right of choice 
shall have devolved upon them. 
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Section 5. Sections 1 and 2 shall take effect on the 15th 
day of October following the ratification of this article. 


Section 6. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of three-fourths of the several States within 
seven years from the date of its submission. 


AMENDMENT XxXI. 
[Ratified in 1933.] 


Section 1. The eighteenth article of amendment to the 
Constitution of the United States is hereby repealed. 


Section 2. The transportation or importation into any 
State, Territory, or possession of the United States for deliv- 
ery or use therein of intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited. 


Section 3. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
conventions in the several States, as provided in the Consti- 
tution, within seven years from the date of submission 
hereof to the States by the Congress. 


AMENDMENT XXII. 
[Ratified in 1951.] 


Section 1. No person shall be elected to the office of the 
President more than twice, and no person who has held the 
office of President, or acted as President, for more than two 
years of a term to which some other person was elected 
President shall be elected to the office of President more 
than once. But this Article shall not apply to any person 
holding the office of President when this Article was pro- 
posed by the Congress, and shall not prevent any person 
who may be holding the office of President, or acting as 
President, during the term within which this Article be- 
comes operative from holding the office of President or act- 
ing as President during the remainder of such term. 


Section 2. This Article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of three-fourths of the several States within 
seven years from the date of its submission to the States by 
the Congress. 


AMENDMENT XXIII. 
[Ratified in 1961.] 


Section 1. The District constituting the seat of Govern- 
ment of the United States shall appoint in such manner as 


the Congress may direct: 
A number of electors of President and Vice President 
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equal to the whole number of Senators and Representatives 
in Congress to which the District would be entitled if it were 
a State, but in no event more than the least populous State; 
they shall be in addition to those appointed by the States, 
but they shall be considered, for the purposes of the election 
of President and Vice President, to be electors appointed by 
a State; and they shall meet in the District and perform such 
duties as provided by the twelfth article of amendment. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXIV. 
[Ratified in 1964] 


Section 1. The right of citizens of the United States to 
vote in any primary or other election for President or Vice 
President, for electors for President or Vice President, or 
for Senator or Representative in Congress, shall not be de- 
nied or abridged by the United States or any State by rea- 
son of failure to pay any poll tax or other tax. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXV. 
[Ratified in 1967.| 


Section 1. Incase of the removal of the President from of- 
fice or of his death or resignation, the Vice President shall 
become President. 


Section 2. Whenever there is a vacancy in the office of the 
Vice President, the President shall nominate a Vice Presi- 
dent who shall take office upon confirmation by a majority 
vote of both Houses of Congress. 


Section 3. Whenever the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that he is 
unable to discharge the powers and duties of his office, and 
until he transmits to them a written declaration to the con- 
trary, such powers and duties shall be discharged by the 
Vice President as Acting President. 


Section 4. Whenever the Vice President and a majority of 
either the principal officers of the executive departments or 
of such other body as Congress may by law provide, trans- 
mit to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written dec- 
laration that the President is unable to discharge the pow- 
ers and duties of his office, the Vice President shall 
immediately assume the powers and duties of the office as 
Acting President. 
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Thereafter, when the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that no in- 
ability exists, he shall resume the powers and duties of his 
office unless the Vice President and a majority of either the 
principal officers of the executive department(s] or of such 
other body as Congress may by law provide, transmit within 
four days to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written decla- 
ration that the President is unable to discharge the powers 
and duties of his office. Thereupon Congress shall decide the 
issue, assembling within forty-eight hours for that purpose if 
not in session. If the Congress, within twenty-one days after 
receipt of the latter written declaration, or, if Congress is not 
in session, within twenty-one days after Congress is required 
to assemble, determines by two-thirds vote of both Houses 
that the President is unable to discharge the powers and du- 
ties of his office, the Vice President shall continue to dis- 
charge the same as Acting President; otherwise, the President 
shall resume the powers and duties of his office. 


AMENDMENT XXVI. 
[Ratified in 1971.] 


Section 1. The right of citizens of the United States, who 
are eighteen years of age or older, to vote shall not be de- 
nied or abridged by the United States or by any State on ac- 
count of age. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXVII. 
[Ratified in 1992.] 


No law varying the compensation for the services of the 
Senators and Representatives shall take effect, until an elec- 
tion of Representatives shall have intervened. 


Federalist No. 10 


November 22, 1787 


James Madison 


TO THE PEOPLE OF THE STATE OF NEW YORK: 


Among the numerous advantages promised by a well con- 
structed Union, none deserves to be more accurately devel- 
oped than its tendency to break and control the violence of 
faction. The friend of popular governments, never finds 
himself so much alarmed for their character and fate, as 
when he contemplates their propensity to this dangerous 
vice. He will not fail therefore to set a due value on any 
plan which, without violating the principles to which he is 
attached, provides a proper cure for it. The instability, in- 
justice and confusion introduced into the public councils, 
have in truth been the mortal diseases under which popular 
governments have every where perished; as they continue 
to be the favorite and fruitful topics from which the adver- 
saries to liberty derive their most specious declamations. 
The valuable improvements made by the American Consti- 
tutions on the popular models, both ancient and modern, 
cannot certainly be too much admired; but it would be an 
unwarrantable partiality, to contend that they have as ef- 
fectually obviated the danger on this side as was wished 
and expected. Complaints are every where heard from our 
most considerate and virtuous citizens, equally the friends 
of public and private faith, and of public and personal lib- 


erty; that our governments are too unstable; that the public 
good is disregarded in the conflicts of rival parties; and that 
measures are too often decided, not according to the rules 
of justice, and the rights of the minor party; but by the su- 
perior force of an interested and over-bearing majority. 
However anxiously we may wish that these complaints had 
no foundation, the evidence of known facts will not permit 
us to deny that they are in some degree true. It will be 
found indeed, on a candid review of our situation, that 
some of the distresses under which we labor, have been er- 
roneously charged on the operation of our governments; 
but it will be found, at the same time, that other causes will 
not alone account for many of our heaviest misfortunes; 
and particularly, for that prevailing and increasing distrust 
of public engagements, and alarm for private rights, which 
are echoed from one end of the continent to the other. 
These must be chiefly, if not wholly, effects of the unsteadi- 
ness and injustice, with which a factious spirit has tainted 
our public administrations. . 

By a faction I understand a number of citizens, whether 
amounting to a majority or minority of the whole, who are 
united and actuated by some common impulse of passion, 


or of interest, adverse to the rights of other citizens, or to 
the permanent and aggregate interests of the community. 

There are two methods of curing the mischiefs of fac- 
tion: the one, by removing its causes; the other, by control- 
ling its effects. 

There are again two methods of removing the causes 
of faction: the one by destroying the liberty which is essen- 
tial to its existence; the other, by giving to every citizen the 
same opinions, the same passions, and the same interests. 

It could never be more truly said than of the first rem- 
edy, that it is worse than the disease. Liberty is to faction, 
what air is to fire, an aliment without which it instantly ex- 
pires. But it could not be a less folly to abolish liberty, 
which is essential to political life, because it nourishes fac- 
tion, than it would be to wish the annihilation of air, which 
is essential to animal life, because it imparts to fire its de- 
structive agency. 

The second expedient is as impracticable, as the first 
would be unwise. As long as the reason of man continues 
fallible, and he is at liberty to exercise it, different opinions 
will be formed. As long as the connection subsists between 
his reason and his self-love, his opinions and his passions 
will have a reciprocal influence on each other; and the for- 
mer will be objects to which the latter will attach them- 
selves. The diversity in the faculties of men from which the 
rights of property originate, is not less an insuperable ob- 
stacle to a uniformity of interests. The protection of these 
faculties is the first object of Government. From the protec- 
tion of different and unequal faculties of acquiring prop- 
erty, the possession of different degrees and kinds of 
property immediately results: and from the influence of 
these on the sentiments and views of the respective propri- 
etors, ensues a division of the society into different interests 
and parties. 

The latent causes of faction are thus sown in the na- 
ture of man; and we see them every where brought into dif- 
ferent degrees of activity, according to the different 
circumstances of civil society. A zeal for different opinions 
concerning religion, concerning Government and many 
other points, as well of speculation as of practice; an at- 
tachment to different leaders ambitiously contending for 
pre-eminence and power; or to persons of other descrip- 
tions whose fortunes have been interesting to the human 
passions, have in turn divided mankind into parties, in- 
flamed them with mutual animosity, and rendered them 
much more disposed to vex and oppress each other, than to 
cooperate for their common good. So strong is this propen- 
sity of mankind to fall into mutual animosities, that where 
no substantial occasion presents itself, the most frivolous 
and fanciful distinctions have been sufficient to kindle their 
unfriendly passions, and excite their most violent conflicts. 
But the most common and durable source of factions, has 
been the various and unequal distribution of property. 
Those who hold, and those who are without property, have 
ever formed distinct interests in society. Those who are 
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creditors, and those who are debtors, fall under a like dis- 
crimination. A landed interest, a manufacturing interest, a 
mercantile interest, a monied interest, with many lesser in- 
terests, grow up of necessity in civilized nations, and divide 
them into different classes, actuated by different sentiments 
and views. The regulation of these various and interfering 
interests forms the principal task of modern Legislation, 
and involves the spirit of party and faction in the necessary 
and ordinary operations of Government. 

No man is allowed to be judge in his own cause; be- 
cause his interest would certainly bias his judgment, and, 
not improbably, corrupt his integrity. With equal, nay with 
greater reason, a body of men, are unfit to be judges and 
parties, at the same time; yet, what are many of the most 
important acts of legislation, but so many judicial determi- 
nations, not indeed concerning the rights of single persons, 
but concerning the rights of large bodies of citizens, and 
what are the different classes of legislators, but advocates 
and parties to the causes which they determine? Is a law 
proposed concerning private debts? It is a question to 
which the creditors are parties on one side, and the debtors 
on the other. Justice ought to hold the balance between 
them. Yet the parties are and must be themselves the 
judges; and the most numerous party, or, in other words, 
the most powerful faction must be expected to prevail. 
Shall domestic manufactures be encouraged, and in what 
degree, by restrictions on foreign manufactures? are ques- 
tions which would be differently decided by the landed and 
the manufacturing classes; and probably by neither, with a 
sole regard to justice and the public good. The apportion- 
ment of taxes on the various descriptions of property, is an 
act which seems to require the most exact impartiality; yet, 
there is perhaps no legislative act in which greater opportu- 
nity and temptation are given to a predominant party, to 
trample on the rules of justice. Every shilling with which 
they over-burden the inferior number, is a shilling saved to 
their own pockets. 

It is in vain to say, that enlightened statesmen will be 
able to adjust these clashing interests, and render them all 
subservient to the public good. Enlightened statesmen will 
not always be at the helm: Nor, in many cases, can such an 
adjustment be made at all, without taking into view indi- 
rect and remote considerations, which will rarely prevail 
over the immediate interest which one party may find in 
disregarding the rights of another, or the good of the 
whole. 

The inference to which we are brought, is, that the 
causes of faction cannot be removed; and that relief is only 
to be sought in the means of controlling its effects. 

If a faction consists of less than a majority, relief is 
supplied by the republican principle, which enables the ma- 
jority to defeat its sinister views by regular vote: It may 
clog the administration, it may convulse the society; but it 
will be unable to execute and mask its violence under the 
forms of the Constitution. When a majority is included in a 
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faction, the form of popular government on the other hand 
enables it to sacrifice to its ruling passion or interest, both 
the public good and the rights of other citizens. To secure 
the public good, and private rights, against the danger of 
such a faction, and at the same time to preserve the spirit 
and the form of popular government, is then the great ob- 
ject to which our inquiries are directed: Let me add that it 
is the great desideratum, by which alone this form of gov- 
ernment can be rescued from the opprobrium under which 
it has so long labored, and be recommended to the esteem 
and adoption of mankind. 

By what means is this object attainable? Evidently by 
one of two only. Either the existence of the same passion or 
interest in a majority at the same time, must be prevented; 
or the majority, having such co-existent passion or interest, 
must be rendered, by their number and local situation, un- 
able to concert and carry into effect schemes of oppression. 
If the impulse and the opportunity be suffered to coincide, 
we well know that neither moral nor religious motives can 
be relied on as an adequate control. They are not found to 
be such on the injustice and violence of individuals, and 
lose their efficacy in proportion to the number combined 
together; that is, in proportion as their efficacy becomes 
needful. 

From this view of the subject, it may be concluded, 
that a pure Democracy, by which I mean, a Society, consist- 
ing of a small number of citizens, who assemble and ad- 
minister the Government in person, can admit of no cure 
for the mischiefs of faction. A common passion or interest 
will, in almost every case, be felt by a majority of the 
whole; a communication and concert results from the form 
of Government itself; and there is nothing to check the in- 
ducements to sacrifice the weaker party, or an obnoxious 
individual. Hence it is, that such Democracies have ever 
been spectacles of turbulence and contention; have ever 
been found incompatible with personal security, or the 
rights of property; and have in general been as short in 
their lives, as they have been violent in their deaths. Theo- 
retic politicians, who have patronized this species of Gov- 
ernment, have erroneously supposed, that by reducing 
mankind to a perfect equality in their political rights, they 
would, at the same time, be perfectly equalized and assimi- 
lated in their possessions, their opinions, and their pas- 
sions. 

A republic, by which I mean a government in which 
the scheme of representation takes place, opens a different 
prospect, and promises the cure for which we are seeking. 
Let us examine the points in which it varies from pure 
democracy, and we shall comprehend both the nature of 
the cure and the efficacy which it must derive from the 
union. 

The two great points of difference, between a democ- 
racy and a republic, are, first, the delegation of the govern- 
ment, in the latter, to a small number of citizens, elected by 


the rest; secondly, the greater number of citizens, and 
greater sphere of country, over which the latter may be ex- 
tended. 

The effect of the first difference is, on the one hand, to 
refine and enlarge the public views, by passing them 
through the medium of a chosen body of citizens, whose 
wisdom may best discern the true interest of their country, 
and whose patriotism and love of justice, will be least likely 
to sacrifice it to temporary or partial considerations. Under 
such a regulation, it may well happen, that the public 
voice, pronounced by the representatives of the people, will 
be more consonant to the public good, than if pronounced 
by the people themselves, convened for the purpose. On 
the other hand the effect may be inverted. Men of factious 
tempers, of local prejudices, or of sinister designs, may by 
intrigue, by corruption, or by other means, first obtain the 
suffrages, and then betray the interest of the people. The 
question resulting is, whether small or extensive republics 
are most favorable to the election of proper guardians of 
the public weal, and it is clearly decided in favor of the lat- 
ter by two obvious considerations. 

In the first place, it is to be remarked that, however 
small the republic may be, the representatives must be 
raised to a certain number, in order to guard against the ca- 
bals of a few; and that however large it may be, they must 
be limited to a certain number, in order to guard against 
the confusion of a multitude. Hence, the number of repre- 
sentatives in the two cases not being in proportion to that 
of the constituents, and being proportionally greatest in the 
small republic, it follows, that if the proportion of fit char- 
acters be not less in the large than in the small republic, the 
former will present a greater option, and consequently a 
greater probability of a fit choice. 

In the next place, as each Representative will be cho- 
sen by a greater number of citizens in the large than in the 
small Republic, it will be more difficult for unworthy can- 
didates to practise with success the vicious arts, by which 
elections are too often carried; and the suffrages of the 
people being more free, will be more likely to center on 
men who possess the most attractive merit, and the most 
diffusive and established characters. 

It must be confessed, that in this, as in most other 
cases, there is a mean, on both sides of which inconven- 
iences will be found to lie. By enlarging too much the num- 
ber of electors, you render the representatives too little 
acquainted with all their local circumstances and lesser in- 
terests; as by reducing it too much, you render him unduly 
attached to these, and too little fit to comprehend and pur- 
sue great and national objects. The Federal Constitution 
forms a happy combination in this respect; the great and 
aggregate interests being referred to the national, the local 
and particular, to the state legislatures. 

The other point of difference is, the greater number of 
citizens and extent of territory which may be brought 


within the compass of Republican, than of Democratic 
Government; and it is this circumstance principally which 
renders factious combinations less to be dreaded in the for- 
mer, than in the latter. The smaller the society, the fewer 
probably will be the distinct parties and interests compos- 
ing it; the fewer the distinct parties and interests, the more 
frequently will a majority be found of the same party; and 
the smaller the number of individuals composing a major- 
ity, and the smaller the compass within which they are 
placed, the more easily they will concert and execute their 
plans of oppression. Extend the sphere, and you take in a 
greater variety of parties and interests; you make it less 
probable that a majority of the whole will have a common 
motive to invade the rights of other citizens; or if such a 
common motive exists, it will be more difficult for all who 
feel it to discover their own strength, and to act in unison 
with each other. Besides other impediments, it may be re- 
marked, that where there is a consciousness of unjust or 
dishonorable purposes, communication is always checked 
by distrust, in proportion to the number whose concur- 
rence is necessary. 

Hence it clearly appears, that the same advantage, 
which a Republic has over a Democracy, in controlling the 
effects of factions, is enjoyed by a large over a small Re- 
public—is enjoyed by the Union over the States composing 
it. Does this advantage consist in the substitution of Repre- 
sentatives, whose enlightened views and virtuous senti- 
ments render them superior to local prejudices, and to 
schemes of injustice? It will not be denied, that the Repre- 
sentation of the Union will be most likely to possess these 
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requisite endowments. Does it consist in the greater secu- 
rity afforded by a greater variety of parties, against the 
event of any one party being able to outnumber and op- 
press the rest? In an equal degree does the increase variety 
of parties, comprised within the Union, increase this secu- 
rity? Does it, in fine, consist in the greater obstacles op- 
posed to the concert and accomplishment of the secret 
wishes of an unjust and interested majority? Here, again, 
the extent of the Union gives it the most palpable advan- 
tage. 

The influence of factious leaders may kindle a flame 
within their particular States, but will be unable to spread a 
general conflagration through the other States: a religious 
sect, may degenerate into a political faction in a part of the 
Confederacy but the variety of sects dispersed over the en- 
tire face of it, must secure the national Councils against 
any danger from that source: a rage for paper money, for 
an abolition of debts, for an equal division of property, or 
for any other improper or wicked project, will be less apt 
to pervade the whole body of the Union, than a particular 
member of it; in the same proportion as such a malady is 
more likely to taint a particular county or district, than an 
entire State. 

In the extent and proper structure of the Union, there- 
fore, we behold a Republican remedy for the diseases most 
incident to Republican Government. And according to the 
degree of pleasure and pride, we feel in being Republicans, 
ought to be our zeal in cherishing the spirit, and supporting 
the character of Federalists. 

PUBLIUS 
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James Madison 


TO THE PEOPLE OF THE STATE OF NEW YORK: 


To what expedient then shall we finally resort for main- 
taining in practice the necessary partition of power among 
the several departments, as laid down in the constitution? 
The only answer that can be given is, that as all these exte- 
rior provisions are found to be inadequate, the defect must 
be supplied, by so contriving the interior structure of the 
government, as that its several constituent parts may, by 
their mutual relations, be the means of keeping each other 
in their proper places. Without presuming to undertake a 


full development of this important idea, I will hazard a few 
general observations, which may perhaps place it in a 
clearer light, and enable us to form a more correct judg- 
ment of the principles and structure of the government 
planned by the convention. 

In order to lay a due foundation for that separate and 
distinct exercise of the different powers of government, 
which to a certain extent, is admitted on all hands to be es- 
sential to the preservation of liberty, it is evident that each 
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department should have a will of its own; and conse- 
quently should be so constituted, that the members of each 
should have as little agency as possible in the appointment 
of the members of the others. Were this principle rigorously 
adhered to, it would require that all the appointments for 
the supreme executive, legislative, and judiciary magistra- 
cies, should be drawn from the same fountain of authority, 
the people, through channels, having no communication 
whatever with one another. Perhaps such a plan of con- 
structing the several departments would be less difficult in 
practice than in it may in contemplation appear. Some dif- 
ficulties however, and some additional expense, would at- 
tend the execution of it. Some deviations therefore from 
the principle must be admitted. In the constitution of the 
judiciary department in particular, it might be inexpedient 
to insist rigorously on the principle; first, because peculiar 
qualifications being essential in the members, the primary 
consideration ought to be to select that mode of choice, 
which best secures these qualifications; secondly, because 
the permanent tenure by which the appointments are held 
in that department, must soon destroy all sense of depen- 
dence on the authority conferring them. 

It is equally evident that the members of each depart- 
ment should be as little dependent as possible on those of 
the others, for the emoluments annexed to their offices. 
Were the executive magistrate, or the judges, not independ- 
ent of the legislature in this particular, their independence 
in every other would be merely nominal. 

But the great security against a gradual concentration of 
the several powers in the same department, consists in giving 
to those who administer each department, the necessary 
constitutional means, and personal motives, to resist en- 
croachments of the others. The provision for defense must in 
this, as in all other cases, be made commensurate to the dan- 
ger of attack. Ambition must be made to counteract ambi- 
tion. The interest of the man must be connected with the 
constitutional right of the place. It may be a reflection on hu- 
man nature, that such devices should be necessary to control 
the abuses of government. But what is government itself but 
the greatest of all reflections on human nature? If men were 
angels, no government would be necessary. If angels were to 
govern men, neither external nor internal controls on gov- 
ernment would be necessary. In framing a government 
which is to be administered by men over men, the great dif- 
ficulty lies in this: You must first enable the government to 
control the governed; and in the next place, oblige it to con- 
trol itself. A dependence on the people is no doubt the pri- 
mary control on the government; but experience has taught 
mankind the necessity of auxiliary precautions. 

This policy of supplying by opposite and rival inter- 
ests, the defect of better motives, might be traced through 
the whole system of human affairs, private as well as pub- 
lic. We see it particularly displayed in all the subordinate 
distributions of power; where the constant aim is to divide 


and arrange the several offices in such a manner as that 
each may be a check on the other; that the private interest 
of every individual, may be a sentinel over the public 
rights. These inventions of prudence cannot be less requi- 
site in the distribution of the supreme powers of the state. 

But it is not possible to give each department an equal 
power of self defense. In republican government the legisla- 
tive authority, necessarily, predominates. The remedy for 
this inconvenience is, to divide the legislative into different 
branches; and to render them by different modes of elec- 
tion, and different principles of action, as little connected 
with each other, as the nature of their common functions, 
and their common dependence on the society, will admit. It 
may even be necessary to guard against dangerous en- 
croachments by still further precautions. As the weight of 
the legislative authority requires that it should be thus di- 
vided, the weakness of the executive may require, on the 
other hand, that it should be fortified. An absolute nega- 
tive, on the legislature, appears at first view to be the natu- 
ral defense with which the executive magistrate should be 
armed. But perhaps it would be neither altogether safe, 
nor alone sufficient. On ordinary occasions, it might not be 
exerted with the requisite firmness, and on extraordinary 
occasions, it might be prefidiously abused. May not this de- 
fect of an absolute negative be supplied, by some qualified 
connection between this weaker department, and the weaker 
branch of the stronger department, by which the latter may 
be led to support the constitutional rights of the former, 
without being too much detached from the rights of its 
own department? 

If the principles on which these observations are 
founded be just, as I persuade myself they are, and they be 
applied as a criterion, to the several state constitutions, and 
to the federal constitution, it will be found, that if the latter 
does not perfectly correspond with them, the former are in- 
finitely less able to bear such a test. 

There are moreover two considerations particularly 
applicable to the federal system of America, which place 
the system in a very interesting point of view. 

First. In a single republic, all the power surrendered by 
the people, is submitted to the administration of a single 
government; and usurpations are guarded against by a di- 
vision of the government into district and separate depart- 
nents. In the compound republic of America, the power 
surrendered by the people, is first divided between two dis- 
tinct governments, and then the portion allotted to each, 
subdivided among distinct and separate departments. 
Hence a double security arises to the rights of the people. 
The different governments will control each other; at the 
same time that each will be controlled by itself. 

Second. It is of great importance in a republic, not 
only to guard the society against the oppression of its 
rulers; but to guard one part of the society against the in- 
justice of the other part. Different interests necessarily exist 


in different classes of citizens. If a majority be united by a 
common interest, the rights of the minority will be inse- 
cure. There are but two methods of providing against this 
evil: The one by creating a will in the community inde- 
pendent of the majority, that is, of the society itself, the 
other by comprehending in the society so many separate 
descriptions of citizens, as will render an unjust combina- 
tion of a majority of the whole, very improbable, if not im- 
practicable. The first method prevails in all governments 
possessing an hereditary or self appointed authority. This 
at best is but a precarious security; because a power inde- 
pendent of the society may as well espouse the unjust views 
of the major, as the rightful interests, of the minor party, 
and may possibly be turned against both parties. The sec- 
ond method will be exemplified in the federal republic of 
the United States. While all authority in it will be derived 
from and dependent on the society, the society itself will be 
broken into so many parts, interests and classes of citizens, 
that the rights of individuals or of the minority, will be in 
littie danger from interested combinations of the majority. 
In a free government, the security for civil rights must be 
the same as for religious rights. It consists in the one case in 
the multiplicity of interests, and in the other, in the multi- 
plicity of sects. The degree of security in both cases will de- 
pend on the number of interests and sects; and this may be 
presumed to depend on the extent of country and number 
of people comprehended under the same government. This 
view of the subject must particularly recommend a proper 
federal system to all the sincere and considerate friends of 
republican government: Since it shows that in exact pro- 
portion as the territory of the union may be formed into 
more circumscribed confederacies or states, oppressive 
combinations of a majority will be facilitated, the best se- 
curity under the republican form, for the rights of every 
class of citizens, will be diminished; and consequently, the 
stability and independence of some member of the govern- 
ment, the only other security, must be proportionally in- 
creased. Justice is the end of government. It is the end of 
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civil society. It ever has been, and ever will be pursued, un- 
til it be obtained, or until liberty be lost in the pursuit. In a 
society under the forms of which the stronger faction can 
readily unite and oppress the weaker, anarchy may as truly 
be said to reign, as in a state of nature where the weaker in- 
dividual is not secured against the violence of the stronger: 
And as in the latter state even the stronger individuals are 
prompted by the uncertainty of their condition, to submit 
to a government which may protect the weak as well as 
themselves: So in the former state, will the more powerful 
factions or parties be gradually induced by a like motive, to 
wish for a government which will protect all parties, the 
weaker as well as the more powerful. It can be little 
doubted, that if the state of Rhode Island was separated 
from the confederacy, and left to itself, the insecurity of 
rights under the popular form of government within such 
narrow limits, would be displayed by such reiterated op- 
pressions of factious majorities, that some’ power alto- 
gether independent of the people would soon be called for 
by the voice of the very factions whose misrule had proved 
the necessity of it. In the extended republic of the United 
States, and among the great variety of interests, parties and 
sects which it embraces, a coalition of a majority of the 
whole society could seldom take place on any other princi- 
ples than those of justice and the general good; and there 
being thus less danger to a minor from the will of the major 
party, there must be less pretext also, to provide for the se- 
curity of the former, by introducing into the government a 
will not dependent on the latter; or in other words, a will 
independent of the society itself. It is no less certain than it 
is important, notwithstanding the contrary opinions which 
have been entertained, that the larger the society, provided 
it lie within a practicable sphere, the more duly capable it 
will be of self government. And happily for the republican 
cause, the practicable sphere may be carried to a very great 
extent, by a judicious modification and mixture of the fed- 
eral principle. 

PUBLIUS 
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Election | 


1789 
1792 
1796 
1800 


1804 


President (Party) 
Vice President 


- George Washington! (Federalist) 
_ John Adams (Federalist) 


~ George Washington! (Federalist) 


John Adams (Federalist) 


- John Adams (Federalist) 


Thomas Jefferson (Dem.-Rep.) 


Thomas Jefferson” (Dem.-Rep.) 


Aaron Burr 


Thomas Jefferson (Dem.-Rep.) 


_ George Clinton 


1808 


1812 


James Madison (Dem.-Rep.) 
George Clinton 


James Madison (Dem.-Rep.) 


_ Elbridge Gerry 


1816 


1820 


_ James Monroe (Dem.-Rep.) 


Daniel Tompkins 


James Monroe (Dem.-Rep.) 


_ Daniel Tompkins 


1824 


| John Quincy Adams? (Coalition) 


_ John C. Calhoun 


1828 


Andrew Jackson (Democrat) 


John C. Calhoun 


1832 


Andrew Jackson (Democrat) 


_ Martin Van Buren 


1836 


_ Martin Van Buren (Democrat) 


_ Richard M. Johnson 


1840 


_ William Henry Harrison (Whig) 


_ John Tyler 


- John Tyler 


_ (None) 


_ James K. Polk (Democrat) 


George M. Dallas 
Zachary Taylor (Whig) 


_ Millard Fillmore 


_ Millard Fillmore 
_ (None) 


1852 


1856 


Franklin Pierce (Democrat) 
William R. King 


_ James Buchanan (Democrat) 


_ John C. Breckinridge 


PRESIDENTS AND PRESIDENTIAL ELECTIONS 


Electoral Vote 
(Popular Vote) — 


69 


32 


(| 


Re 


162 


(no record) 


122 
(no record) 


128 
(no record) 


183 
(no record) 


201 


_ (no record) 


| 84 
| (108,740) 


178 
(647,286) 


ZAP 
(687,502) 


170 
(762,678) 


234 
(1,275,016) 


N/A 


170 
(1,337,243) 


163 
(1,360,099) 


N/A 


254 
(1,601,274) 


174 


| (1,838,169) 


*Electoral college system before the Twelfth Amendment (1804). The 
person with the second highest number of electoral college votes won the 
vice-presidency. 

**Presidents John Tyler, Millard Fillmore, Andrew Johnson, Chester A. 

Arthur, and Gerald R. Ford served out their predecessors’ terms and 
were not reelected. 

‘Washington was all but unopposed for election as president. Votes for vice 
president were not differentiated from votes for president at that time 


Yo 


% 


| 92% 
69.7% 
59% 
| 84.3% 
| 99.5% 


See note? 


(S938) 


68.2% 
(56%) 


| 76.6% 
| (52.9) 


| 57.8% 
| (50.9) 


79.6% 
(52.9%) 


N/A 


PRO 2S AN panama 


| 61.8% 
| (49.6%) 


| 56.2% 
| (47.3%) 


| N/A 


| 85.8% 
| (50.9%) 
| 58.8% 
| (45.6%) 


Electoral | 
(Popular) 


Main Opponent 
(Party) 
John Adams 
(Federalist) 


John Adams 
(Federalist) 


Thomas Jefferson 
(Dem.-Rep.) 
Aaron Burr 
(Dem.-Rep.) 


Charles Pinckney 
(Federalist) 


' Charles Pinckney 


(Federalist) 


DeWitt Clinton 
(Federalist) 


Rufus King 
(Federalist) 

John Quincy Adams 
(Nat.-Rep.) 

Andrew Jackson 
(Dem.-Rep.) 

John Quincy Adams 
(Nat.-Rep.) 

Henry Clay 
(Nat.-Rep.) 

William Henry Harrison 
(Whig) 

Martin Van Buren 
(Democrat) 


N/A 


Henry Clay 


(Whig) 
Lewis Cass 
(Democrat) 


N/A 


Winfield Scott 
(Whig) 


| John C. Fremont 


_ (Republican) 


Electoral 
(Popular) 
34 

(no record) 
TEE 

(no record) 
68 

(no record) — 
18 

(no record) 


14 
(no record) 


| 47 


(no record) 


89 

(no record) 
34 

(no record) 
1 

(no record) 


99 


(153,544) 


tivities sss menemarimntiisrienrton 


H 


| 42 


83 
(508,064) 


49 
(530,189) 


73 
(735,651) 


60 
(1,275,016) 


N/A 


105 
(1,299,062) 


127 


| (1,220,544) 


N/A 


(1,386,580) 


114 
(1,341,264) 


*Election was decided in the House of Representatives, with 10 state 
delegations voting for Jefferson, 4 voting for Burr, and 2 making no 


choice. 


‘John Quincy Adams received fewer electoral votes and fewer popular 
votes than Andrew Jackson but won the election in the House with 13 
state delegations voting for Adams, 7 voting forJackson, and 3 voting for 


another candidate. 


Presidents and Presidential Elections A-19 


i ' i j 
President (Party) Electoral Vote Electoral — Main Opponent | Electoral 
Election Vice President (Popular Vote) (Popular) (Party) (Popular) 
1860 | Abraham Lincoln (Republican) 180 | 59.4% | John. Breckinridge 72 
Hannibal Hamlin (1,866,452) | (39.8%) _ (Democrat) | (847,953) 
1864 Abraham Lincoln (Republican) 2 91% — George B. McClellan ead 
: Andrew Johnson | (2,213,665) (55.2%) | (Democrat) | (1,805,237) 
** Andrew Johnson NA ON N/A ie NTA 
| (None) : 
1868 Ulysses S. Grant (Republican) | 214 | 72.8% | Horatio Seymour 80 
| Schuyler Colfax PS O122833)0 He (S2a%70) _ (Democrat) : (2,703,249) 
1872 | Ulysses S. Grant (Republican) | 286 | 81.9% | Horace Greeley — 
| Henry Wilson P4d,597,132) (55.6%) (Democratic-Liberal Rep.) (2,834,125) 
1876 Rutherford B. Hayes (Republican) — 185 50.1% | Samuel J. Tilden 184 
William A. Wheeler _ (4,036,298) = (47.9%) | (Democrat) - (4,300,590) 
1880 James Garfield (Republican) | 214 58% Winfield S. Hancock | 155 
Chester A. Arthur — (4,454,416) » (48.3%) (Democrat) | (4,444,952) 
** | Chester A. Arthur N/A N/A N/A N/A 
(None) 
1884 | Grover Cleveland (Democrat) 219 54.6% James G. Blaine 182 
| Thomas A. Hendricks (4,874,986) (48.5%) | (Republican) - (4,871,981) 
1888 | Benjamin Harrison (Republican) 233 1 58% _ Grover Cleveland 168 
Levi P. Morton (5,439,853) |= (47.9%) | (Democrat) ~ (5,540,309) 
1892 Grover Cleveland (Democrat) 277 | 62.3% Benjamin Harrison 145 
) Adlai E. Stevenson (5,556,918) (46.0%) (Republican) - (5,176,108) 
1896 | William McKinley (Republican) ASA | 60.6% William J. Bryan 176 
| Garret A. Hobart (7,104,779) (51.0%) | (Democrat-Progressive) | (6,502,925) 
1900 William McKinley (Republican) 292 | 64.7% William J. Bryan p35 
| Theodore Roosevelt (gO TE7 28) A ASE) (Democrat-Progressive) (6,358,133) 
1904 Theodore Roosevelt (Republican) 336 70.6% — Alton B. Parker 140 
| Charles W. Fairbanks (7,623,486) (56.4%) | (Democrat) (Oe O7ao ban) 
1908 William H. Taft (Republican) | 321 66.4% — William J. Bryan 162 
| James S. Sherman (7,678,908) | (51.6%) | (Democrat) (6,409,104) 
1912 | Woodrow Wilson (Democrat) 435 81.9% Theodore Roosevelt | 88 
| Thomas R. Marshall (6,293,454) | (41.9%) (Progressive) (3,484,980) 
1916 | Woodrow Wilson (Democrat) DLT $2.5% Charles E. Hughes | 254 
| Thomas R. Marshall — (9,129,606) = (49.3%) — (Republican) — (8,538,221) 
1920 Warren G. Harding (Republican) 404 76.1% James M. Cox 1D, 
Calvin Coolidge » (16,152,200) (60.3%) (Democrat) (9,147,353) 
1924 Calvin Coolidge (Republican) : 382 71.9% John W. Davis | 136 
| Charles G. Dawes (15,725,016) | (54.0%) (Democrat) ~ (8,386,503) 
1928 Herbert C. Hoover (Republican) 444 83.6% Alfred E. Smith 87 
; | Charles Curtis (21,391,381) (58.2%) | (Democrat) (15,016,443) 
1932 Franklin D. Roosevelt (Democrat) | 472 — 88.9% Herbert C. Hoover es, 
| John N. Garner | (22,821,857) (| 457.A%)- 4 (Republican) (15,761,841) 
1936 Franklin D. Roosevelt (Democrat) | 523 98.5% Alfred M. Landon 8 
| John N. Garner me eles oy) (60.8%) (Republican) (16,679,583) 


4Horace Greeley died November 29, 1872. His electoral votes were split 


**Presidents John Tyler, Millard Fillmore, Andrew Johnson, Chester A. 
among four other candidates. 


Arthur, and Gerald R. Ford served out their predecessors’ terms and 
were not reelected. 
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Election 
1940 


1944 
1948 
1952 
1956 
1960 
1964 
1968 


1972 


**Presidents John Tyler, Millard Fillmore, Andrew Johnson, Chester A. 
Arthur, and Gerald R. Ford served out their predecessors’ terms and 


President (Party) 
Vice President 


Franklin D. Roosevelt (Democrat) 


_ Henry A. Wallace 


Franklin D. Roosevelt (Democrat) 
Harry S. Truman 


Harry S. Truman (Democrat) 
Alben W. Barkely 


Electoral Vote 
(Popular Vote) 


449 
(27,244,260) 


| 432 
| (25,602,504) 


Dwight D. Eisenhower (Republican) | 
| (33,778,963) 


Richard M. Nixon 


Dwight D. Eisenhower (Republican) | 
(35,581,003) 


| 303 


_ Richard M. Nixon 


John F. Kennedy (Democrat) 
_ Lyndon B. Johnson 


neces sibel itr 


Lyndon B. Johnson (Democrat) 
Hubert H. Humphrey 


_ Richard M. Nixon (Republican) 
_ Spiro T. Agnew 


Richard M. Nixon (Republican) 
Spiro T. Agnew? 

Gerald R. Ford 

(Nelson A. Rockefeller) 


Jimmy Carter (Democrat) 
Walter EF Mondale 


_ Ronald Reagan (Republican) 
_ George H. W. Bush 


_ Ronald Reagan (Republican) 
_ George H. W. Bush 


| George H. W. Bush (Republican) 
_ J. Danforth Quayle 


William J. Clinton (Democrat) 
_ Albert Gore, Jr. 


— William J. Clinton (Democrat) 


Albert Gore, Jr. 
George W. Bush (Republican) 


_ Richard Cheney 


were not reelected. 


303 
(24,105,695) 


442 


457 


(34,227,096) 


486 
(42,825,463) 


301 


| (31,170,470) 


520 
(46,740,323) 


N/A 


| 297 
(40,825,839) 


489 
(43,901,812) 


525 
(54,455,000) 
426 

(47,946,000) 


370 
(44,908,254) 


| 379 
- (45,590,703) 


271 
(50,456,169) 


° | 
is : 
Electoral | 
(Popular) | 
84.6% 
(54.7%) 


81.4% 


| (53.4%) 


57.1% 
(49.5%) 


| 83.2% 


| (60.7%) | 


(55.1%) 


86.1% 
(57.4%) 


56.4% 
(49.7%) 


90.3% 
(61.6%) 


55.9% 
(43.4%) 


967%. 4 


|N/A 


| T9276 


| 70.4% 


| 50.4% | 
| (47.87%) | 


55.2% 
(50.1%) 


90.9% 
(50.8%) 


97.6% 
(59.8%) 


(53.4%) 


68.8% 
(43%) 


(49%) 


Main Opponent 


(Party) 


Wendell L. Wilkie 
(Republican) 


_ Thomas E. Dewey 


(Republican) 


Thomas E. Dewey 
(Republican) 


Adlai Stevenson 


_ (Democrat) 


Adlai Stevenson 
(Democrat) 


| Richard M. Nixon 
| (Republican) 


Barry M. Goldwater 
(Republican) 


| Hubert H. Humphrey 
| (Democrat) 


George McGovern 
(Democrat) 


N/A 


Gerald R. Ford 
(Republican) 


| Jimmy Carter 


(Democrat) 


Walter F Mondale 
(Democrat) 


_ Michael S. Dukakis 


(Democrat) 

George H. W. Bush 
(Republican) 
Robert Dole 
(Republican) 


Albert Gore, Jr. 
(Democrat) 


tion in October 1973. 


| 


amnpesstiidsnscnmmen vnoenlaidaatinatbte St | Te 


Electoral 
(Popular) 


82 
(22,305,198) 


99 
(22,006,285) 


189 
(21,969,170) 


89 
(27,314,992) 


73 
(25,738,765) 


249 
(34,107,646) 


52 
(27,146,969) 


Lo 
(30,898,055) 


17 
(28,901,598) 


N/A 


240 
(39,147,770) 


49 
(35,483,820) 


13 
(37,577,000) 


| 111 


(41,016,000) 


168 
(39,102,343) 


pols? 


(37,816,307) 


267 
(50,996,166) 


‘Gerald R. Ford was appointed vice president after Spiro Agnew’s resigna- 


Sources: Federal Register, Electoral College Box Scores (http:www.nara.gov/Fedreg/ec-boxsc.html); National Archives and Records Administration; Harold 
W. Stanley and Richard G. Niemi, Vital Statistics on American Politics 1999-2000 (Washington, D.C.: Congressional Quarterly Books), 1999. 
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ee 
JUSTICES OF THE SUPREME COURT SINCE 1900 


er hee 


Oliver W. Holmes 1902-1932 30 1841-1935 Wiley B. Rutledge 1943-1949 6 1894-1949 


William R. Day 1903-1922 19 1849-1923 — Harold H. Burton 1945-1958 13 1888-1964 
William H. Moody 1906-1910 3 1853-1917 Fred M. Vinson 1946-1953 aH 1890-1953 
Horace H. Lurton 1910-1914 4 1844-1914 Tom C. Clark 1949-1967 18 1899-1977 
Charles E. Hughes 1910-1916 5 1862-1948 Sherman Minton 1949-1956 7 1890-1965 
Willis Van Devanter 1911-1937 26 1859-1941 — Earl Warren 1953-1969 16 1891-1974 
Joseph R. Lamar 1911-1916 5: 1857-1916 John Marshall Harlan 1955-1971 16 1899-1971 
Edward D. White 1910-1921 11 1845-1921 William J. Brennan, Jr. 1956-1990 34 1906-1997 
Mahlon Pitney 1912-1922 10 1858-1924 Charles E. Whittaker 1957-1962 5 1901-1973 
James C. McReynolds 1914-1941 26 1862-1946 Potter Stewart 1958-1981 23 1915-1985 
Louis D. Brandeis 1916-1939 Ze 1856-1941 Byron R. White 1962-1993 31 1917- 
John H. Clarke 1916-1922 6 1857-1930 = Arthur J. Goldberg 1962-1965 3 1908-1990 
William H. Taft 1921-1930 8 1857-1945 — Abe Fortas 1965-1969 4 1910-1982 
George Sutherland 1922-1938 1s 1862-1942 Thurgood Marshall 1967-1991 24 1908-1993 
Pierce Butler 1922-1939 16 1866-1939 Warren E. Burger 1969-1986 2 1907-1995 
Edward T. Sandford 1923-1930 4. 1865-1930 — Harry A. Blackmun 1970-1994 24 1908-1999 
Harlan F. Stone 1925-1941 16 1872-1946 — Lewis F. Powell, Jr. 1972-1987 15 1907-1998 
Charles E. Hughes 1930-1941 11 1862-1948 William H. Rehnquist 1972-1986 14 1924- 
Owen J. Roberts 1930-1945 iN 1875-1955 John P. Stevens 1975- — 1920- 
Benjamin N. Cardozo 1932-1938 6 1870-1938 Sandra Day O’Connor 1981- _ 1930- 
Hugo L. Black 1937-1971 34 1886-1971 William H. Rehnquist 1986- — 1924- 
Stanley F. Reed 1938-1957 19 1884-1980 Antonin Scalia 1986- — 1936- 
Felix Frankfurter 1939-1962 23 1882-1965 Anthony M. Kennedy 1988- — 1936- 
William O. Douglas 1939-1975 36 1898-1980 David H. Souter 1990- _ 1939- 
Frank Murphy 1940-1949 9 1890-1949 — Clarence Thomas 1991- — 1948- 
Harlan F. Stone 1941-1946 5 1872-1946 Ruth Bader Ginsburg 1993- — 1933- 
James F. Byrnes 1941-1942 1 1879-1972 Stephen G. Breyer 1994— — 1938- 


Robert H. Jackson 1941-1954 13 1892-1954 


*The names of chief justices are printed in italic type. 
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PARTY CONTROL OF THE PRESIDENCY, SENATE, AND HOUSE OF REPRESENTATIVES SINCE 1900 


tere | Senate eet ae - 
Congress Years | _ President D R Other’ 1er 
57th 1901-1903 Gancunale 31 55 4 151 197 9 
58th 1903-1905 T. Roosevelt 33 57 =. 178 208 at 
59th 1905-1907 T. Roosevelt 33 57 = 136 250 = 
60th 1907-1909 T. Roosevelt Sia 61 — 164 Dips) — 
61st 1909-1911 Taft 32 61 = 172 219 ae 
62d 1911-1913 Taft 41 51 a 228 161 1 
63d 1913-1915 Wilson 51 44 1 291 127 17 
64th 1915-1917 Wilson 56 40 =e 230 196 9 
65th 1917-1919 Wilson 53 42 es 216 10 6 
66th 1919-1921 Wilson 47 49 = 190 240 3 
67th 1921-1923 Harding 37 59 = 131 301 1 
68th 1923-1925 Coolidge 43 51 i, 205 225 5 
69th 1925-1927 Coolidge 39 56 1 183 247 4 
70th 1927-1929 Coolidge 46 49 1 195 237 3 
71st 1929-1931 Hoover 39 56 1 167 267 1 
72d 1931-1933 Hoover 47 48 1 220 214 1 
73d 1933-1935 E. Roosevelt 60 35 1 319 117 5 
74th 1935-1937 F. Roosevelt 69 25 2 319 103 10 
75th 1937-1939 F. Roosevelt 76 16 4 331 89 13 
76th 1939-1941 F. Roosevelt 69 23 4 261 164 4 
77th 1941-1943 F. Roosevelt 66 28 2 268 162 5 
78th 1943-1945 E. Roosevelt 58 oY. 1 218 208 4 
79th 1945-1947 Truman 56 38 1 242 190 a 
80th 1947-1949 Truman 45 51 = 188 245 1 
81st 1949-1951 Truman 54 42 = 263 171 1 
82d 1951-1953 Truman 49 47 Ea 234 199 1 
83d 1953-1955 Eisenhower 47 48 1 Dalal 221 — 
84th 1955-1957 Eisenhower 48 47 1 ey, 203 = 
85th 1957-1959 Eisenhower 49 47 Az 233 200 cs 
86th** 1959-1961 Eisenhower 65 35 = 284 153 = 
87th** 1961-1963 Kennedy 65 35 = 263 174 es 
88th 1963-1965 “ae 67 33 = 258 177 = 
89th 1965-1967 Johnson 68 32 = 295 140 = 
90th 1967-1969 Johnson 64 36 a 247 187 a 
91st 1969-1971 Nixon a7 43 3 243 192 Tie 


*Excludes vacancies at the beginning of each session. 
**The 437 members of the House in the 86th and 87th Congresses is attributable to the at-large representative given to both Alaska 
(January 3, 1959) and Hawaii (August 2, 1959) prior to redistricting in 1962. 
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Senate Hewse 
Congress Years President ) g Other* i) R Other* 
92d 1971-1973 Nixon 54 44 D 254 180 — 
93d 1973-1975 ee 56 42 2 239 192 1 
ord 

94th 1975-1977 Ford 60 37 2 Do 144 —_ 
95th 1977-1979 Carter 61 38 1 292: 143 — 
96th 1979-1981 Carter 58 41 1 276 TS — 
97th 1981-1983 Reagan 46 53 i! 243 ieee —_ 
98th 1983-1985 Reagan 45 a) — 267 168 — 
99th 1985-1987 Reagan 47 53 — D2 183 _ 
100th 1987-1989 Reagan 54 46 — 2a), 178 — 
101st 1989-1991 Bush 39) 45 — 262 GS) _ 
102d 1991-1993 Bush 56 44 — 276 167 — 
103d 1993-1995 Clinton 56 44 — 256 178 

104th 1995-1997 Clinton 47 53 a 204 230 1 
105th 1997-1999 Clinton 45 5S) — 206 228 _— 
106th 1999-2001 Clinton 46 54 — 210 DUES, 2) 
107th 2001-2003 Bush 50 49% 1 22 DO, 2 
108th? 2003- Bush 46 ait 1 204 226 1 


In May 2001, Vermont senator Jim Jeffords left the Republican Party and declared himself an Independent, thus giving the Demo- 
crats a one-seat majority. 

+At press time, two Senate races and four House races were undecided. 

Sources: Department of Commerce, Bureau of the Census, Statistical Abstract of the United States (Washington, D.C.: U.S. Govern- 
ment Printing Office, 1980), p. 509; and Members of Congress Since 1789, 2d ed. (Washington, D.C.: Congressional Quarterly Press, 
1981), pp. 176-177. Adapted from Barbara Hinckley, Congressional Elections (Washington, D.C.: Congressional Quarterly Press, 
1981), pp. 144-145. 


accommodationists supporters of government nonpref- 
erential accommodation of religions (5) 

accountability the principle that bureaucratic employees 
should be answerable for their performance to supervi- 
sors, all the way up the chain of command (9) 

administrative law law established by the bureaucracy, 
on behalf of Congress (10) 

adversarial system trial procedures designed to 
resolve conflict through the clash of opposing sides, 
moderated by a neutral, passive judge who applies the 
law (10) 

affirmative action a policy of creating opportunities for 
members of certain groups as a substantive remedy for 
past discrimination (6) 

allocative representation congressional work to 
secure projects, services, and funds for the represented 
district (7) 

amendability the provision for the Constitution to be 
changed, so as to adapt to new circumstances (4) 

amicus curiae brief a “friend of the court” document 
filed by interested parties to encourage the court to grant 
or deny certiorari or to urge it to decide a case in a par- 
ticular way (10) 

anarchy the absence of government and laws (1) 

Anti-Federalists advocates of states’ rights who opposed 
the Constitution (3) 

antiterrorism measures to protect and defend U.S. citi- 
zens and interests from terrorist attacks (17) 

appeal a rehearing of a case because the losing party in 
the original trial argues that a point of law was not 
applied properly (10) 

appellate jurisdiction the authority of a court to review 
decisions made by lower courts (10) 

Articles of Confederation the first constitution of the 
United States (1777) creating an association of states 
with weak central government (3) 

astroturf lobbying _ indirect lobbying efforts that manip- 
ulate or create public sentiment, “astroturf” being artifi- 
cial grassroots (13) 

asylum protection or sanctuary, especially from political 
persecution (2) 

authoritarian government a system in which the state 
holds all power (1) 

authority power that is recognized as legitimate (1) 

bad tendency test rule used by the courts that 
allows speech to be punished if it leads to punishable 
actions (5) 
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balanced budget a budget in which expenditures equal 
revenues (16) 

benchmark poll initial poll on candidate and issues on 
which campaign strategy is based and against which 
later polls are compared (11) 

bicameral legislature legislature with two chambers (7) 

Bill of Rights a summary of citizen rights guaranteed 
and protected by a government; added to the Constitu- 
tion as its first ten amendments in order to achieve 
ratification (3) 

bills of attainder laws under which specific persons or 
groups are detained and sentenced without trial (5) 

black codes a series of laws in the post—Civil War 
South designed to restrict the rights of former slaves 
before the passage of the Fourteenth and Fifteenth 
Amendments (6) 

block grant federal funds provided for a broad purpose, 
unrestricted by detailed requirements and regulations (4) 

boycott refusal to buy certain goods or services as a way 
to protest policy or force political reform (6) 

Brown v. Board of Education Supreme Court case that 
rejected the idea that separate could be equal in educa- 
tion. Catalyst for civil rights movement (6) 

bureaucracy an organization characterized by hierarchi- 
cal structure, worker specialization, explicit rules, and 
advancement by merit (9) 

bureaucratese the often unintelligible language used by 
bureaucrats to avoid controversy and lend weight to 
their words (9) 

bureaucratic culture the accepted values and proce- 
dures of an organization (9) 

bureaucratic discretion top bureaucrats’ authority to 
use their own judgment in interpreting and carrying out 
the laws of Congress (9) 

busing achieving racial balance by transporting students 
to schools across neighborhood boundaries (6) 

cabinet a presidential advisory group selected by the 
president, made up of the vice president, the heads of 
the federal executive departments, and other high 
officials to whom the president elects to give cabinet 
status (8) 

capital gains tax a tax levied on returns from capital 
investments, such as profits from the sale of real 
estate (16) 

capitalist economy an economic system in which the 
market determines production, distribution, and price 
decisions and property is privately owned (1) 


casework legislative work on behalf of individual con- 
stituents to solve their problems with government agen- 
cies and programs (7) 

categorical grant federal funds provided for a specific 
purpose, restricted by detailed instructions, regulations, 
and compliance standards (4) 

Central Intelligence Agency (CIA) the government 
organization that oversees foreign intelligence gathering 
and related classified activities (17) 

change of venue removal of a trial to a different geo- 
graphical area (10) 

checks and balances the principle that allows each 
branch of government to exercise some form of control 
over the others (4) 

chief administrator the president’s executive role as the 
head of federal agencies and the person responsible for 
the implementation of national policy (8) 

chief foreign policy maker the president’s executive 
role as the primary shaper of relations with other 
nations (8) 

chief of staff the person who oversees the operations of 
all White House staff and controls access to the presi- 
dent (8) 

citizen advisory council a citizen group that considers 
the policy decisions of an agency; a way to make the 
bureaucracy responsive to the general public (9) 

citizens members of a political community having both 
rights and responsibilities (1) 

civic journalism a movement among journalists to be 
responsive to citizen input in determining what news 
stories to cover (15) 

civillaw law regulating interactions between individuals; 
violating a civil law is called a tort (10) 

civil law tradition a legal system based on a detailed 
comprehensive legal code, usually created by the legisla- 
ture (10) 

civil liberties individual freedoms guaranteed to the 
people primarily by the Bill of Rights (5) 

civil rights citizenship rights guaranteed to the people 
(primarily in the 13th, 14th, 15th, 19th, and 26th 
Amendments) and protected by government (5, 6) 

civil service all the employees of the civil branches of 
government (9) 

clear and present danger test rule used by the courts 
that allows language to be regulated only if it presents an 
immediate and urgent danger (5) 

clientele groups groups of citizens whose interests are 
affected by an agency or department and who work to 
influence its policies (9) 

closed primary primary election in which only regis- 
tered party members may vote (12) 

cloture a vote to end a Senate filibuster; requires a three- 
fifths majority, or sixty votes (7) 

coattail effect the added votes received by congressional 
candidates of a winning presidential party (7) 
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Cold War the half-century of competition and conflict 
after World War II, between the United States and the 
Soviet Union (and their allies) (17) 

collective good a good or service that, by its very 
nature, cannot be denied to anyone who wants to 
consume it (13) 

commander-in-chief the president’s role as the top 
officer of the country’s military establishment (7) 

commercial bias the tendency of the media to make 
coverage and programming decisions based on what will 
attract a large audience and maximize profits (15) 

common law tradition a legal system based on the 
accumulated rulings of judges over time, applied uni- 
formly—judge-made law (10) 

“Common Sense” 1776 pamphlet by Thomas Paine 
that persuaded many Americans to support the Revolu- 
tionary cause (3) 

communist economy an economic system in which the 
state determines production, distribution, and price 
decisions and property is government-owned (1) 

communitarians those who favor a strong substantive 
government role in the economy and the social order in 
order to realize their vision of community of equals (2) 

compellence using foreign policy strategies to persuade, 
or force, an actor to take a certain action (17) 

compelling state interest a fundamental state purpose, 
which must be shown before the law can limit some 
freedoms or treat some groups of people differently (5) 

concurrent powers powers that are shared by both the 
federal and state levels of government (4) 

concurring opinions documents written by justices 
expressing agreement with the majority ruling but 
describing different or additional reasons for the 
ruling (10) 

confederal system government in which local units 
hold all the power (4) 

confederation a government in which independent 
states unite for common purpose, but retain their own 
sovereignty (3) 

conference committee a temporary committee formed 
to reconcile differences in House and Senate versions of 
a bill (7) 

conservatives people who generally favor limited gov- 
ernment and are cautious about change (2) 

constituency the voters in a state or district (7) 

constitution the rules that establish a government (3) 

Constitutional Convention the assembly of fifty-five 
delegates in the summer of 1787 to recast the Articles of 
Confederation; the result was the U.S. Constitution (3) 

constitutional law law stated in the Constitution and 
the body of judicial decisions about the meaning of the 
Constitution (10) 

containment the U.S. Cold War policy of preventing the 
spread of communism (17) 

cooperative federalism the federal system under which 
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the national and state governments share responsibilities 
for most domestic policy areas (3) 

cost-benefit analysis an evaluation method in which 
the costs of the program are compared to the benefits of 
the policy (16) 

Council of Economic Advisers organization within the 
EOP that advises the president on economic matters (8) 

counterterrorism activities to stop terrorists from using 
force and responding when they do (17) 

courts institutions that sit as neutral third parties to 
resolve conflicts according to the law (10) 

covert operations undercover actions in which the 
prime mover country appears to have had no role (17) 

criminal law law prohibiting behavior the government 
has determined is harmful to society; violating a criminal 
law is called a crime (10) 

crisis policy foreign policy, usually made quickly and 
secretly, that responds to an emergency threat (17) 

critical election an election signaling the significant 
change in popular allegiance from one party to another 
(12) 

critical thinking analysis and evaluation of ideas and 
arguments based on reason and evidence (1) 

cycle effect the predictable rise and fall of a president’s 
popularity at different stages of a term in office (8) 

dealignment a trend among voters to identify them- 
selves as Independents rather than as members of a ma- 
jor party (12) 

Declaration of Independence the political document 
that dissolved the colonial ties between the United States 
and Britain (3) 

de facto discrimination discrimination that is not the 
result of law, but rather tradition and habit (6) 

deficit a shortfall between income and expenditure (16) 

de jure discrimination discrimination arising from or 
supported by the law (6) 

democracy government that vests power in the people (1) 

department one of the major subdivisions of the federal 
government, represented in the president’s cabinet (9) 

Department of Defense the executive department 
charged with managing the country’s military personnel, 
equipment, and operations (17) 

Department of State the executive department charged 
with managing foreign affairs (17) 

descriptive representation the idea that an elected 
body should mirror demographically the population it 
represents (7) 

deterrence maintaining military might so as to discour- 
age another actor from taking a certain action (17) 

devolution the transfer of powers and responsibilities 
from the federal government to the states (4) 

diplomacy the formal system of communication and 
negotiation between countries (17) 

direct lobbying direct interaction with public officials 

for the purpose of influencing policy decisions (13) 


dissenting opinions documents written by justices 
expressing disagreement with the majority ruling (10) 

distributive policy a policy funded by the whole tax- 
payer base that addresses the needs of particular groups 
(16) 

divided government political rule split between two 
parties: one controlling the White House and the other 
controlling one or both houses of Congress (8) 

divine right of kings the principle that earthly rulers 
receive their authority from God (1) 

dual federalism the federal system under which the 
national and state governments were responsible for 
separate policy areas (3) 

due process of the law guarantee that laws will be fair 
and reasonable and that citizens suspected of breaking 
the law will be fairly treated (5) 

economic conservatives those who favor a strictly 
procedural government role in the economy and the 
social order (2) 

economic interest group group that organizes to influ- 
ence government policy for the economic benefit of its 
members (13) 

economic liberals those who favor an expanded goy- 
ernment role in the economy but a limited role in the 
social order (2) 

economic policy all the different strategies that govern- 
ment officials employ to solve economic problems (16) 

economics production and distribution of a society’s 
goods and services (1) 

electioneering the process of getting a person elected to 
public office (12) 

electoral college 
president (4) 

electoral mandate the perception that an election vic- 
tory signals broad support for the winner’s proposed 
policies (14) 

elite democracy a theory of democracy that limits the 
citizens’ role to choosing among competing leaders (1) 

embargo the refusal by one country to trade with an- 
other in order to force changes in its behavior or to 
weaken it (17) 

English-only movement efforts to make English the 
official language of the United States (6) 

Enlightenment a philosophical movement (1600s- 
1700s) that emphasized human reason, scientific exami- 
nation, and industrial progress (1) 

entitlement program a federal program that guarantees 
benefits to qualified recipients (16) 

enumerated powers of Congress congressional pow- 
ers specifically named in the Constitution (Article I, 
Section 8) (4) 

equal opportunity interest group group that organizes 
to promote the civil and economic rights of underrepre- 
sented or disadvantaged groups (13) 

Equal Rights Amendment Constitutional amendment 


an intermediary body that elects the 


passed by Congress but never ratified, that would have 
banned discrimination on the basis of gender (6) 

establishment clause the First Amendment guarantee 
that the government will not create and support an offi- 
cial state church (5) 

exclusionary rule rule created by the Supreme Court 
that evidence illegally seized may not be used to obtain a 
conviction (5) 

executive the branch of government responsible for 
putting laws into effect (4) 

executive agreement a presidential arrangement with 
another country that creates foreign policy without the 
need for Senate approval (8) 

Executive Office of the President (EOP) collection of 
nine organizations that help the president with his policy 
and political objectives (8) 

executive order a clarification of congressional policy 
issued by the president and having the full force of law 
(8, 10) 

exit poll election-related questions asked of voters right 
after they vote (11) 

expressive benefit a selective incentive that derives 
from the opportunity to express values and beliefs, and 
to be committed to a greater cause (13) 

faction a group of citizens united by some common pas- 
sion or interest and opposed to the rights of other citizens 
or to the interests of the whole community (3, 13) 

fascist government an authoritarian government 
in which policy is made for the ultimate glory of the 
state (1) 

federalism a political system in which power is divided 
between the central and regional units (3) 

Federalist Papers, The a series of essays written in sup- 
port of the Constitution to encourage its ratification (3) 
Federalists supporters of the Constitution who favored 

a strong central government (3) 

federal question a legal issue that puts a case into fed- 
eral jurisdiction (10) 

Federal Register publication containing all federal 
regulations and notifications of regulatory agency hear- 
ings (9) 

Federal Reserve System a twelve-bank body estab- 
lished in 1913 to oversee monetary policy by controlling 
the amount of money banks and other institutions have 
available to loan (16) 

feeding frenzy excessive press coverage of an embarrass- 
ing or scandalous subject (15) 

feudalism a hierarchical political and economic system 
based on the ownership of land by the few (3) 

fighting words speech intended to incite violence (5) 

filibuster a practice of unlimited debate in the Senate in 
order to prevent or delay a vote on a bill (7) 

fiscal policy the government’s use of its taxing and 
spending powers to regulate the economy (16) 
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foreign aid assistance given by one country to another in 
the form of grants or loans (17) 

foreign policy a country’s official positions, practices, 
and procedures for dealing with actors outside its bor- 
ders (17) 

framing process through which the media emphasize 
particular aspects of a news story, thereby influencing 
the public’s perception of the story (15) 

franking the privilege of free mail service provided to 
members of Congress (7) 

freedom of assembly the right of people to gather 
peacefully and to petition government (5) 

Freedom of Information Act a 1966 law that allows 
citizens to obtain copies of most public records (9) 

free exercise clause the First Amendment guarantee 
that citizens may freely engage in the religious activities 
of their choice (5) 

free rider problem the difficulty groups face in recruit- 
ing when potential members can gain the benefits of the 
group’s actions whether they join or not (13) 

free trade economic system by which countries exchange 
goods without imposing excessive tariffs and taxes (17) 

French and Indian War =a war fought between France 
and England, and allied Indians, from 1754 to 1763; 
resulted in France’s expulsion from New World (3) 

front-loading the process of scheduling presidential 
primaries early in the primary season (14) 

front-runner the leading candidate and expected winner 
of an election (14) 

fusion of powers an alternative to separation of powers, 
combining or blending branches of government (4) 

gatekeeping the function of determing which news 
stories are covered and which are not (15) 

gender gap the tendency of men and women to differ in 
their political views on some issues (11) 

General Agreement on Tariffs and Trade (GATT) a 
series of agreements on international trading terms; now 
known as the World Trade Organization (WTO) (17) 

gerrymandering redistricting to benefit a particular 
group (7) 

Gibbons v. Ogden 1824 Supreme Court case establish- 
ing national authority over interstate business (4) 

going public a president’s strategy of appealing to the 
public on an issue, expecting that public pressure will be 
brought to bear on other political actors (8) 

governing activities directed toward controlling the 
distribution of resources by providing executive and 
legislative leadership, enacting agendas, mobilizing sup- 
port, and building coalitions (12) 

government a system or organization for exercising 
authority over a body of people (1) 

government corporation a company created by Con- 
gress to provide a good or service to the public that pri- 
vate enterprise cannot or will not profitably provide (9) 
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grandfather clause a provision exempting from voting 
restrictions the descendants of those able to vote in 
1867 (6) 

grassroots lobbying _ indirect lobbying efforts that 
spring from widespread public concern (13) 

Great Compromise the constitutional solution to con- 
gressional representation: equal votes in the Senate; votes 
by population in the House (3) 

habeas corpus | the right of an accused person to be 
brought before a judge and informed of the charges and 
evidence against him or her (5) 

hard money campaign funds donated directly to candi- 
dates; amounts are limited by federal election laws (14) 

Hatch Act 1939 law limiting the political involvement of 
civil servants in order to protect them from political 
pressure and keep politics out of the bureaucracy (9) 

head of government the political role of the president 
as leader of a political party and chief arbiter of who 
gets what resources (8) 

head of state the apolitical, unifying role of the presi- 
dent as symbolic representative of the whole country (8) 

hegemon the dominant actor in world politics (17) 

honeymoon period the time following an election when 
a president’s popularity is high and congressional rela- 
tions are likely to be productive (8) 

horse race journalism the media’s focus on the compet- 
itive aspect of politics rather than on actual policy pro- 
posals and political decisions (15) 

House Rules Committee the committee that determines 
how and when debate on a bill will take place (7) 

ideologies sets of beliefs about politics and society that 
help people make sense of their world (2) 

immigrants citizens or subjects of other countries who 
come to the United States to live or work (2) 

incorporation Supreme Court action making the protec- 
tions of the Bill of Rights applicable to the states (5) 

incumbency advantage the electoral edge afforded to 
those already in office (7) 

independent agency a government organization inde- 
pendent of the departments but with a narrower policy 
focus (9) 

independent regulatory boards and commissions 
government organizations that regulate various busi- 
nesses, industries, or economic sectors (9) 

indirect lobbying attempts to influence government 
policymakers by encouraging the general public to put 
pressure on them (13) 

inherent powers presidential powers implied but not 
explicitly stated in the Constitution (8) 

initiative —a method by which citizens can propose consti- 
tutional amendments by petition (4) 

inquisitorial systems _ trial procedures designed to deter- 
mine the truth through the intervention of an active 
judge who seeks evidence and questions witnesses (10) 


institutions organizations where governmental power is 
exercised (1) 

intelligence community the agencies and bureaus re- 
sponsible for obtaining and interpreting information for 
the government (17) 

interest group an organization of individuals who share 
a common political goal and unite for the purpose of 
influencing government decisions (13) 

interest group entrepreneur an effective group leader, 
who is likely to have organized the group and can effec- 
tively promote its interests among members and the 
public (13) 

interest rate the cost of borrowing money calculated as 
a percentage of the amount borrowed (16) 

intergovernmental organization (IGO) a body such as 
the United Nations whose members are countries (17) 

intermediate standard of review standard of review 
used by the Court to evaluate laws that make a quasi- 
suspect classification (6) 

internationalism a foreign policy based on taking an 
active role in global affairs; the predominant foreign 
policy view in the United States today (17) 

International Monetary Fund (IMF) economic institu- 
tion that makes short-term, relatively small loans to 
countries to help balance their currency flows (17) 

iron triangle the phenomenon of a clientele group, con- 
gressional committee, and bureaucratic agency cooperat- 
ing to make mutually beneficial policy (9) 

isolationism a foreign policy view that nations should 
stay out of international political alliances and activities, 
and focus on domestic matters (17) 

issue advocacy ads _ advertisements that support issues 
or candidates without telling constituents how to vote 
(13, 14) 

issue network a complex system of relationships of 
groups that influence policy, including elected leaders, 
interest groups, specialists, consultants, and research 
institutes (9) 

issue Ownership the tendency of one party to be seen as 
more competent in a specific policy area (14) 

Jim Crow laws Southern laws designed to circumvent 
the Thirteenth, Fourteenth, and Fifteenth Amendments 
and to deny blacks rights on bases other than race (6) 

Joint Chiefs of Staff the senior military officers from 
the four branches of the U.S. armed forces (17) 

joint committee a combined House-Senate committee 
formed to coordinate activities and expedite legislation 
in a certain area (7) 

judicial activism view that the courts should be law- 
making, policymaking bodies (10) 

judicial interpretivism a judicial approach holding that 
the Constitution is a living document and that judges 
should interpret it according to changing times and 
values (10) 


judicial power the power to interpret laws and judge 
whether a law has been broken (4) 

judicial restraint view that the courts should reject any 
active lawmaking functions and stick to judicial interpre- 
tations of the past (10) 

judicial review power of the Supreme Court to rule on 
the constitutionality of laws (4, 10) 

jurisdiction a court’s authority to hear certain cases (10) 

laissez-faire capitalism an economic system in which 
the market makes all decisions and the government plays 
no role (1) 

leaks confidential information secretly revealed to the 
press (15) 

legislative agenda the slate of proposals and issues that 
representatives think it worthwhile to consider and act 
on (7) 

legislative liaison executive personnel who work with 
members of Congress to secure their support in getting a 
president’s legislation passed (8) 

legislative oversight a committee’s investigation of 
government agencies to ensure they are acting as Con- 
gress intends (7) 

legislative supremacy an alternative to judicial review, 
the acceptance of legislative acts as the final law of the 
land (4) 

legislature the body of government that makes laws (4) 

legitimate accepted as “right” or proper (1) 

Lemon test three-pronged rule used by the courts to 
determine whether the establishment clause is violated (5) 

libel written defamation of character (5) 

liberals people who generally favor government action 
and view change as progress (2) 

libertarians those who favor a minimal government role 
in any sphere (2) 

line-item veto presidential authority to strike out indi- 
vidual spending provisions in a budget; passed by 
Congress but ruled unconstitutional by the Supreme 
Court (7) 

literacy test the requirement of reading or comprehen- 
sion skills as a qualification for voting (6) 

lobbying interest group activities aimed at persuading 
policymakers to support the group’s positions (13) 

majority party the party with the most seats in a house 
of Congress (7) 

malapportionment the unequal distribution of popula- 
tion among districts (7) 

Marbury v. Madison the landmark case that established 
the U.S. Supreme Court’s power of judicial review (10) 

marriage gap the tendency for married people to hold 
different political opinions than people who have never 
married (11) 

Marshall Plan America’s massive economic recovery 
program for western Europe following World War II (17) 
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mass media _ means of conveying information to large 
public audiences cheaply and efficiently (15) 

material benefit a selective incentive in the form of a 
tangible reward (13) 

McCulloch v. Maryland 1819 Supreme Court ruling 
confirming supremacy of national over state govern- 
ment (4) 

means-tested program social program whose benefici- 
aries qualify by demonstrating need (16) 

midterm loss the tendency for the presidential party to 
lose congressional seats in off-year elections (7) 

Miller test rule used by the courts to return the definition 
of “obscenity” to local standards (5) 

minimum rationality test standard of review used by 
the court to evaluate laws that make a nonsuspect classi- 
fication (6) 

momentum the perception that a candidate is moving 
ahead of the rest of the field and gaining strength (14) 

monarchy an authoritarian government with power 
vested in a king or queen (1) 

monetary policy the use of interest rates to control the 
money supply in order to regulate the economy (16) 

most favored nation (MFN) the status afforded to WTO 
trading partners; a country gives the same “deal” to 
member nations that it offers to its “most favored” 
friend (17) 

Motor Voter Bill legislation allowing citizens to register 
to vote at the same time they apply for a driver’s license 
or other state benefit (14) 

muckraker an investigative reporter who searches for 
and exposes misconduct in corporate activity or public 
officials (15) 

multinational corporation (MNC) large company that 
does business in multiple countries (17) 

narrowcasting | the targeting of specialized audiences by 
the media (15) 

National Association for the Advancement of Colored 
People (NAACP) an interest group founded in 1910 to 
promote civil rights for African Americans (6) 

national debt the total of a nation’s unpaid deficits (16) 

national lawmaking | the creation of policy to address 
problems and needs of the entire nation (7) 

National Security Council (NSC) organization within 
the EOP that provides foreign policy advice to the presi- 
dent (17) 

naturalization the legal process of acquiring citizenship 
for someone who has not acquired it by birth (2) 

necessary and proper clause constitutional authoriza- 
tion for Congress to make any law required to carry out 
its powers (4) 

negative advertising campaign advertising that empha- 
sizes the negative characteristics of opponents rather 
than one’s own strength (14) 
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neutral competence the principle that bureaucracy 
should be depoliticized by making it more professional (9) 

New Jersey Plan a proposal at the Constitutional Con- 
vention that congressional representation be equal, thus 
favoring the small states (3) 

news management the efforts of a politician’s staff to 
control news about the politician (15) 

nominating convention formal party gathering to 
choose candidates (12) 

nongovernmental organization (NGO) an organization 
comprising individuals or interest groups from around 
the world focused on a special issue (17) 

norms informal rules that govern behavior in Congress 
(7) 

North Atlantic Treaty Organization (NATO) multina- 
tional organization formed in 1949 to promote the Cold 
War defense of Europe from the communist bloc (17) 

nuclear triad the military strategy of having a three- 
pronged nuclear capability, from land, sea, or air (17) 

nullification declaration by a state that a federal law is 
void within its borders (4) 

Office of Management and Budget organization 
within the EOP that oversees the budgets of departments 
and agencies (8) 

oligarchy rule by a small group of elites (1) 

on-line processing the ability to receive and evaluate 
information as events happen, allowing us to remember 
our evaluation even if we have forgotten the specific 
events that caused it (11) 

open primary primary election in which eligible voters 
do not need to be registered party members (12) 

opinion the written decision of the court that states the 
judgment of the majority (10) 

opinion leaders people who know more about certain 
topics than we do and whose advice we trust, seek out, 
and follow (11) 

oppo research investigation of an opponent’s back- 
ground for the purpose of exploiting weaknesses or 
undermining credibility (14) 

original jurisdiction the authority of a court to hear a 
case first (10) 

pardoning power a president’s authority to release or 
excuse a person from the legal penalties of a crime (8) 

parliamentary system government in which the execu- 
tive is chosen by the legislature from among its members 
and the two branches are merged (4) 

participatory democracy a theory of democracy that 
holds that citizens should actively and directly control all 
aspects of their lives (1) 

partisanship loyalty to a political cause or party (12) 

party activists the “party faithful”; the rank-and-file 
members who actually carry out the party’s electioneer- 
ing efforts (12) 


party base members of a political party who consis- 
tently vote for that party’s candidates (12) 

party boss party leader, usually in an urban district, 
who exercised tight control over electioneering and 
patronage (12) 

party caucus local gathering of party members to 
choose convention delegates (14) 

party discipline ability of party leaders to bring party 
members in the legislature into line with the party pro- 
gram (12) 

party identification 
party (12) 

party-in-government members of the party who have 
been elected to serve in government (12) 

party-in-the-electorate ordinary citizens who identify 
with the party (12) 

party machine mass-based party system where parties 
provided services and resources to voters in exchange for 
votes (12) 

party organization the official structure that conducts 
the political business of parties (12) 

party platform list of policy positions a party endorses 
and pledges its elected officials to enact (12) 

party primary nomination of party candidates by regis- 
tered party members rather than party bosses (12) 

patronage system in which successful party candidates 
reward supporters with jobs or favors (9, 12) 

peace dividend the expectation that reduced defense 
spending would result in additional funds for other 
programs (17) 

Pendleton Act 1883 civil service reform that required 
the hiring and promoting of civil servants to be based on 
merit, not patronage (9) 

Plessy v. Ferguson Supreme Court case that established 
the constitutionality of the principle “separate but 
equal” (6) 

pluralist democracy a theory of democracy that holds 
that citizen membership in groups is the key to political 
power (1) 

pocket veto presidential authority to kill a bill submit- 
ted within ten days of the end of a legislative session by 
not signing it (7) 

police power the ability of a government to protect its 
citizens and maintain social order (5) 

policy entrepreneurship practice of legislators becom- 
ing experts and taking leadership roles in specific policy 
areas (7) 

policy representation congressional work to advance 
the issues and ideological preferences of constitu- 
ents (7) 

political accountability the democratic principle that 
political leaders must answer to the public for their 
actions (15) 


voter affiliation with a political 


political action committee (PAC) 
of an interest group (13) 

political correctness the idea that language shapes 
behavior and therefore should be regulated to control its 
social effects (5) 

political culture the broad pattern of ideas, beliefs, 
and values about citizens and government held by a 
population (2) 

political generation a group of citizens whose political 
views have been shaped by the common events of their 
youth (12) 

political gridlock the stalemate that occurs when 
political rivals, especially parties, refuse to budge from 
their positions to achieve a compromise in the public 
interest (12) 

political party a group of citizens united by ideology and 
seeking control of government in order to promote their 
ideas and policies (12) 

political socialization the process by which we learn 
our political orientations and allegiances (11) 

politics who gets what, when, and how; a process of 
determining how power and resources are distributed in 
a society without recourse to violence (1) 

poll tax tax levied as a qualification for voting (6) 

popular sovereignty the concept that the citizens are the 
ultimate source of political power (3) 

popular tyranny the unrestrained power of the 
people (3) 

pork barrel public works projects and grants for specific 
districts paid for by general revenues (7) 

position issue an issue on which the parties differ in 
their perspectives and proposed solutions (14) 

power the ability to get other people to do what you 
want (1) 

power to persuade a president’s ability to convince 
Congress, other political actors, and the public to coop- 
erate with the administration’s agenda (8) 

precedent a previous decision or ruling that, in common 
law tradition, is binding on subsequent decisions (10) 

preemption action that strikes and eliminates an enemy 
before it has a chance to strike you (17) 

presidential primary election by which voters choose 
convention delegates committed to voting for a certain 
candidate (14) 

presidential style image projected by the president that 
represents how he would like to be perceived at home 
and abroad (8) 

presidential system government in which the executive 
is chosen independently of the legislature and the two 
branches are separate (4) 

presidential veto a president’s authority to reject a bill 
passed by Congress; may only be overridden by two- 
thirds majority in both houses (8) 

priming — the way in which the media’s emphasis on par- 
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ticular characteristics of people, events, or issues influ- 
ences the public’s perception of those people, events, or 
issues (15) 

prior restraint punishment for expression of ideas before 
the ideas are spoken or printed (5) 

Privacy Act of 1974 a law that gives citizens access to 
the government’s files on them (9) 

procedural guarantees government assurance that the 
rules will work smoothly and treat everyone fairly, with 
no promise of particular outcomes (1, 2) 

procedural due process procedural laws that protect 
the rights of individuals who must deal with the legal 
system (10) 

procedural law law that establishes how laws are applied 
and enforced—how legal proceedings take place (10) 

progressive tax a tax whose rate increases with income 
level (16) 

propaganda the promotion of information designed to 
influence the beliefs and attitudes of a foreign audience 
(17) 

prospective voting basing voting decisions on well- 
informed opinions and consideration of the future conse- 
quences of a given vote (14) 

protectionism the imposition of trade barriers, espe- 
cially tariffs, to make trading conditions favorable to 
domestic producers (17) 

Protestant Reformation the break (1500s) from the 
Roman Catholic Church by those who believed in direct 
access to God and salvation by faith (1) 

public interest group group that organizes to influence 
government to produce collective goods or services that 
benefit the general public (13) 

public opinion the collective attitudes and beliefs of 
individuals on one or more issues (11) 

public opinion polls — scientific efforts to estimate what 
an entire group thinks about an issue by asking a smaller 
sample of the group for its opinion (11) 

public policy a government plan of action to solve a 
social problem (16) 

pundit a professional observer and commentator on 
politics (15) 

Puritans a Protestant religious sect that sought to reform 
the Church of England in the sixteenth and seventeenth 
centuries (3) 

push poll poll that asks for reactions to hypothetical, 
often false, information in order to manipulate public 
opinion (11) 

racial gerrymandering _ redistricting to enhance or re- 
duce the chances that a racial or ethnic group will elect 
members to the legislature (7) 

racism the belief that one race is superior to another 
(3, 6) 

ratification the process through which a proposal is 
formally approved and adopted by vote (3) 
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rational ignorance the state of being uninformed about 
politics because of the cost in time and energy (11) 

realignment substantial and long-term shift in party 
allegiance by individuals and groups, usually resulting in 
a change in policy direction (12) 

reapportionment a reallocation of congressional 
seats among the states every ten years, following the 
census (7) 

recall election 
office (4) 

Reconstruction the period following the Civil War 
during which the federal government took action to 
rebuild the South (6) 

redistributive policy a policy that shifts resources from 
the “haves” to the “have-nots” (16) 

redistricting process of dividing states into legislative 
districts (7) 

red tape the complex procedures and regulations sur- 
rounding bureaucratic activity (9) 

referendum an election in which a bill passed by the 
state legislature is submitted to voters for approval (4) 

refugees individuals who flee an area or country be- 
cause of persecution on the basis of race, nationality, 
religion, group membership, or political opinion (2) 

regressive tax a tax that, even if a fixed rate, takes a 
higher proportion of lower incomes (16) 

regulated capitalism a market system in which the 
government intervenes to protect rights and make proce- 
dural guarantees (1) 

regulations limitations or restrictions on the activities of 
a business or individual (9) 

regulatory policy a policy designed to restrict or change 
the behavior of certain groups or individuals (16) 

representation the efforts of elected officials to look out 
for the interests of those who elect them (7) 

republic a government in which decisions are made 
through representatives of the people (4) 

responsible party model party government when four 
conditions are met: clear choice of ideologies; candidates 
pledged to implement ideas; party held accountable by 
voters; party control over members (12) 

retrospective voting _ basing voting decisions on reac- 
tions to past performance; approving the status quo or 
signaling a desire for change (14) 

revolving door the tendency of public officials, journal- 
ists, and lobbyists to move between public and private 
sector (media, lobbying) jobs (13, 15) 

rogue state country that breaks international norms and 
produces, sells, or uses weapons of mass destruction (17) 

roll call voting publically recorded votes on bills and 
amendments on the floor of the House or Senate (7) 

Rule of Four requirement that four Supreme Court jus- 
tices must agree to grant a case certiorari in order for the 
case to be heard (10) 


a vote to remove an elected official from 


rule of law the principle that laws must be publicized, 
nonarbitrary, and uniformly applied; no citizen is above 
the law (10) 

rules directives that specify how resources will be distrib- 
uted or what procedures govern collective activity (1) 

sample the portion of the population that is selected to 
participate in a poll (11) 

sample bias the effect of having a sample that does not 
represent all segments of the population (11) 

sampling error a number that indicates within what 
range the results of a poll are accurate (11) 


sedition speech that criticizes the government (5) 
segregation the practice and policy of separating 
races (6) 


select committee a committee appointed to deal 
with an issue or prcblem not suited to a standing 
committee (7) 

selective incentive a benefit that is available only 
to group members as an inducement to get them to 
join (13) 

selective incorporation 
case-by-case basis (5) 

selective perception the phenomenon of filtering in- 
coming information through personal values and inter- 
ests and deciding what to pay attention to (15) 

senatorial courtesy tradition of granting senior 
senators of the president’s party considerable power 
over federal judicial appointments in their home 
states (8, 10) 

seniority system the accumulation of power and au- 
thority in conjunction with the length of time spent in 
office (7) 

separationists supporters of a “wall of separation” 
between church and state (5) 

separation of powers the institutional arrangement that 
assigns judicial, executive, and legislative powers to 
different persons or groups, thereby limiting the powers 
of each (4) 

sexual harassment unwelcome sexual speech or behav- 
ior that creates a hostile work environment (6) 

Shays’s Rebellion a grass-roots uprising (1787) by 
armed Massachusetts farmers protesting foreclosures (3) 

slavery the ownership, for forced labor, of one people by 
another (3) 

social connectedness citizens’ involvement in groups 
and their relationships to their communities and families 
(14) 

social conservatives those who endorse limited govern- 
ment control of the economy but considerable govern- 
ment intervention to realize a traditional social order. 
Based on religious values and hierarchy rather than 
equality (2) 

social contract the notion that society is based on an 
agreement between government and the governed in 


incorporation of rights on a 


which people agree to give up some rights in exchange 
for the protection of others (1) 

social democracy a hybrid system combining a capital- 
ist economy and a government that supports equality (1) 

social insurance a program that offers benefits in ex- 
change for contributions (16) 

social liberals those who favor greater government 
control of the economy and the social order to bring 
about greater equality and to regulate the effects of 
progress (2) 

social order a particular view of how we ought to or- 
ganize and live our collective lives; who should get 
what (1) 

social protest public activities designed to bring atten- 
tion to political causes, usually generated by those with- 
out access to conventional means of expressing their 
views (13) 

social security a social insurance program under which 
individuals make contributions during working years 
and collect benefits in retirement (16) 

social welfare policy public policy that seeks to meet 
the basic needs of people who are unable to provide for 
themselves (16) 

soft money unregulated campaign contributions by 
individuals, groups, or parties that promote general 
election activities but do not directly support individual 
candidates (14) 

solicitor general the Justice Department officer who 
argues the government’s cases before the Supreme 
Court (8, 10) 

solidary benefit a selective incentive related to the inter- 
action and bonding among group members (13) 

sound bite a brief, snappy excerpt from a public figure’s 
speech that is easy to repeat on the news (15) 

Speaker of the House the leader of the majority party 
who serves as the presiding officer of the House of Rep- 
resentatives (7) 

spin an interpretation, especially of a politician’s words 
or actions, designed to present a favorable image (15) 

spiral of silence the process by which a majority opin- 
ion becomes exaggerated because minorities do not feel 
comfortable speaking out in opposition (11) 

spoils system the nineteenth-century practice of re- 
warding political supporters with public office (9) 

standing committee a permanent committee responsi- 
ble for legislation in a particular policy area (7) 

State of the Union address a speech given annually by 
the president to a joint session of Congress and to the 
nation announcing the president’s agenda (8) 

statutory law law passed by a state or the federal legisla- 
ture (10) 

strategic policy foreign policy that lays out a country’s 
basic stance toward international actors or problems (17) 
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strategic politician an office-seeker who bases the deci- 
sion to run on a rational calculation that he or she will 
be successful (7) 

straw poll poll that attempts to determine who is ahead 
in a political race (11) 

strict constructionism a judicial approach holding that 
the Constitution should be read literally with the 
framers’ intentions uppermost in mind (10) 

strict scrutiny a heightened standard of review used by 
the Supreme Court to assess the constitutionality of laws 
that limit some freedoms or that make a suspect classifi- 
cation (6) 

structural defense policy foreign policy dealing with 
defense spending, military bases, and weapons procure- 
ment (17) 

subjects individuals who are obliged to submit to a 
government authority against which they have no 
rights (1) 

substantive law law whose content, or substance, de- 
fines what we can or cannot do (10) 

sunshine laws _ legislation opening the process of bu- 
reaucratic policymaking to the public (9) 

superterrorism the potential use of weapons of mass 
destruction in a terrorist attack (17) 

supply side economics the Reagan administration’s 
idea that tax cuts would ultimately generate more, not 
less, government revenues by allowing for increased 
investments and productivity (16) 

supremacy clause constitutional declaration (Article 
VI) that the Constitution and laws made under its provi- 
sions are the supreme law of the land (4) 

surplus an excess of income over expenditures (16) 

suspect classification classification, such as race, for 
which any discriminatory law must be justified by a 
compelling state interest (6) 

swing voters the approximately one-third of the elec- 
torate who are undecided at the start of a campaign (14) 

symbolic representation efforts of members of Con- 
gress to stand for American ideals or identify with com- 
mon constituency values (7) 

Temporary Assistance to Needy Families (TANF) 
a welfare program of block grants to states that requires 
that recipients work in exchange for time-limited 
benefits (16) 

terrorism an act of violence that targets civilians for the 
purpose of providing widespread fear that will force 
government to change its policies (17) 

theocracy an authoritarian government that claims to 
draw its power from divine or religious authority (1) 

Three-fifths Compromise the formula for counting five 
slaves as three people for purposes of representation that 
reconciled northern and southern factions at the Consti- 
tutional Convention (3) 
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totalitarian government a system in which absolute 
power is exercised over every aspect of life (1) 

tracking poll an ongoing series of surveys that follow 
changes in public opinion over time (11) 

treaties formal agreements with other countries; negoti- 
ated by the president and requiring two-thirds Senate 
approval (8) 

trial balloon an official leak of a proposal to determine 
public reaction to it without risk (15) 

two-step flow of information the process by which 
citizens take their political cues from more well-informed 
opinion leaders (11) 

unicameral legislature a legislature with one 
chamber (4) 

unitary system 
tralized (4) 

valence issue an issue on which most voters and candi- 
dates share the same position (14) 

values central ideas, principles, or standards that most 
people agree are important (2) 

veto override reversal of a presidential veto by a two- 
thirds vote in both houses of Congress (7) 

Virginia Plan a proposal at the Constitutional Conven- 


government in which all power is cen- 


tion that congressional representation be based on popu- 
lation, thus favoring the large states (3) 

voter mobilization a party’s efforts to inform potential 
voters about issues and candidates and persuade them to 
vote (14) 

weapons of mass destruction nuclear, biological, or 
chemical weapons that can kill huge numbers of people 
at one time (17) 

wedge issue a controversial issue that one party uses to 
split the voters in the other party (14) 

whistle blowers individuals who publicize instances of 
fraud, corruption, or other wrongdoing in the bureau- 
cracy (9) 

White House Office the approximately five hundred 
employees within the EOP who work most closely and 
directly with the president (8) 

World Bank = economic institution that makes large, 
low-cost loans with long repayment terms to 
countries, primarily for infrastructure construction or 
repairs (17) 

writ of certiorari formal request by the U.S. Supreme 
Court to call up the lower court case it decides to hear 
on appeal (10) 
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ism efforts and, 62, 145; approval rat- 
ings after terrorist attacks, 570; on Arab 
Muslims, 245; cabinet of, 326; campaign 
of, 562, 603-604; campaign reform fi- 
nance bill and, 500; Cheney, Dick, and, 
328; citizen response to, 337-338, 
338(fig.); Congress and, 104, 339; 
democracy promoted by, 697; devolu- 
tion and, 130-131; economy and, 321; 
election of 2000 and, 381-382, 495, 
537-538, 539, 574; election polls (2000) 
and, 551(fig.); executive orders of, 313; 
executive privilege and, 297; exploratory 
committee of, 555; foreign policy and, 
673; global war on terrorism and, 692; 
going public by, 319; government, reli- 
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gion, and, 622; as head of state and gov- 
ernment, 302; health care and, 643; hon- 
eymoon period of, 320; image of, 553; 
immigration and, 31-32, 56-57; issues 
and, 563-564; media and, 319, 571; 
moderate support for, 469; Nader and, 
457-458; national unity and, 484; news 
management by, 611; nuclear weapons 
and, 689; on oil drilling, 627; pardons 
by, 315; party base of, 462; as passive- 
positive president, 334; in political car- 
toons, 304-305; preemption strategy of, 
683; presidential debates and, 567; rat- 
ings of, 338, 338(fig.); religious right 
and, 491; Republican control and, 484; 
state power and, 97-98; style of, 
335-336, 335(fig.); Supreme Court 
and, 314; tax cut and, 302, 655; terror- 
ist attacks and, 321; uses of force by, 
688(tab.); veto and, 313; vice president 
and, 329; war on terrorism of, 337-338; 
welfare reform and, 640; White House 
Office and, 328 

Bush, Jeb, 575 

Bush, Laura, 332 

Bush v. Gore, 382, 416-417 

Business: government regulation of, 
122-123; immigration and, 56; power 
over media, 590-595; regulation of, 
625; subsidies to, 635 

Business associations, economic interest 
groups and, 507-508 

Business closings, Blue Law Cases and, 
ANS92) 

Business cycle, 649 

Busing, 209 

Bust period, 649 

Byrd, Robert, 253 


Cabinet, 310, 325-326; departments in, 
351; Hispanics in, 223; president and, 
369; White House staff and, 328 

Cable television, 587 

California: Asian Americans in, 226; con- 
stitutional amendments in, 134; Gender 
Tax Repeal Act in, 237; Hispanic voters 
in, 223; initiative in, 135; primary elec- 
tion in, 556; prison costs in, 659 

Call-in talk shows: on radio, 587; on tele- 
vision, 587-588 

Calvin, John, 68 

Campaign(s), 538-539; advertising in, 
564-565; coverage in 1996, 605; of 
1896, 477; for general elections, 
560-570; issues in, 562-564; leadership 
of, 561; media and, 564-567; money 
for, 472, 567-570, 567(fig.); polls in, 
431-432; presenting candidate in, 562; 
presidential debates during, 566-567; 
public opinion of Congress and, 290; 
two-party system and, 487 

Campaign contributions: federal control 
of, 487; by interest groups (2000), 
518(fig.); by lobbyists, 517, 527-528 
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Campaign finance reform, 292, 498, 500, 
520; interest groups and, 533 

Campaign finance reform bill (2002), 
568-569 

Campaign manager, 561 

Campbell, Ben Nighthorse, 218 

Canada, NAFTA and, 695 

Candidates: general elections and, 
482-483; nominating, 480-482; policy 
stances of (2000 congressional elec- 
tions), 273(tab.); for president, 553-558; 
recruiting, 480; voting and, 552-553 

Capital gains tax, 657 

Capitalism, 8, 9(fig.); authoritarian, 12; 
laissez-faire, 8; promotion of, 697; regu- 
lated, 8 

Capitalist economy, 8 

Capital punishment: counsel and, 178; exe- 
cutions since 1976, 180(fig.); moratori- 
ums on, 181; by state, 179(fig.) 

Capitol Building, 250 

Capua, Ben, 176 

Cardozo, Benjamin, 153 

Caribbean region, slavery in, 70 

Caricatures, in political cartoons, 304 

Carson, Rachel, 626 

Cartel, communications, 591 

Carter, Jimmy, 315, 326, 662; Catholic 
voting and, 551; on covert operations, 
685; draft and, 27; federal court ap- 
pointees by, 399, 400; foreign policy 
and, 670, 677; party ideology and, 469; 
style of, 334 

Carter, Rosalyn, 326, 332 

Carville, James, 561 

Casework, 253-254 

Casino gambling, Native Americans and, 
218 

Castro, Fidel, 662; covert operations to- 
ward, 685; sanctions against, 663-664, 
699, 700 

Categorical grant, 125-127; AFDC and, 
127-128 

Cato Institute, 632 

Caucus, party, 555 

CDA, see Communications Decency Act 
(CDA) 

Censorshin: on Internet, 168-169; rights 
and, 147. See also Press, freedom of 

Censure (organization), 524, 525 

Census, reapportionment and, 261, 
261(tab.) 

Center for Responsive Politics, 569 

Central America, foreign policy toward, 
677 

Central High School, integration of, 203 

Central Intelligence Agency (CIA), 367, 
672, 673; homeland security and, 693 

CERCLA, see Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act (CERCLA, 1980) 

Certiorari petitions, see Writ of certiorari 

Challenger Space Shuttle, 364; explosion 
Oi, BIS) 


Chamber of Commerce, as business lobby, 
508 

Character, of president, 333-336 

Charles II (England), 70 

Charlotte Observer, 614 

Charts, reading, 40-42 

Chavez, César, 222, 505, 529 

Checks and balances, 110-111, 111(fig.), 
113; congressional, 258-260 

Chemical weapons, 691 

Cheney, Dick, 273, 280, 328, 329, 499; 
Congress and, 339; convention and, 
558; executive privilege and, 297-298; 
lobbying and, 519 

Cherokee people, 216 

Chicago: election of 2000 and, 213; 
Thompson machine in, 474 

Chicago Board of Trade, 650 

Chicago Daily Tribune, on election of 
1948, 427 

Chief administrator, 310 

Chief diplomat, president as, 671 

Chief executive, 671; in Constitution, 105. 
See also Executive; President 

Chief foreign policy maker, 310 

Chief of staff, 327-328 

Children’s Defense Fund (CDF), 503, 509 

Children’s Health Insurance Program, 
642 

Chile, covert operations in, 677 

Chile, covert operations n, 685 

China: immigration limitations on, 39; 
recognition of, 680-681; relations with, 
697; socialism in, 10; trade with, 687 

Chinese Exclusion Act (1882), 224 

Christian Coalition, 149, 156, 448, 468, 
513; reproductive rights and, 183 

Christian groups, PAC contributions by, 
528 

Christian Right: reproductive rights and, 
183; in Republican Party, 491 

Christian Science Monitor, 590 

Church of England, 68 

CIA, see Central Intelligence Agency (CIA) 

Circuit courts, 397, 398(fig.) 

Ciruli, Floyd, 433 

Citizen(s), 15; bureaucracy and, 374-376; 
civil liberties and, 185-186; composition 
of, 34; conflict resolution by, 149-150; 
Congress and, 251-252, 251(fig.), 
290-293; Constitution and, 135-137; 
courts and, 413-415; elections and, 542, 
571-573; federalism and, 118; foreign 
policy and, 698-700; founding of U.S. 
and, 90-92; ideal, 423-424; immigrants 
as, 35; media and, 612-615; nonimmi- 
grants and, 35-38; “ordinary,” 91-92; 
political beliefs and, 54-56; political 
parties and, 493-494; powers of, 
145-146; presidency and, 336-338; 
presidential approval and, 324; public 
opinion and, 450-452; public policy 
and, 658-659; responsibilities of, 16-18, 
421; rights of, 16-18, 46, 145-146; 


role in democracy, 16-17; values of, 
435-439; voting and, 540. See also 
Citizenship; Public opinion 

Citizen action, 23-26 

Citizen advisory councils, 375 

Citizenship: in America, 19-22; under Ar- 
ticles of Confederation, 80, 92; for 
Asians, 224; of blacks, 151, 198; civil 
rights and, 143; consent and, 91; con- 
temporary views of, 21-22; discrimina- 
tion against noncitizens, 241-242; equal 
rights and, 92, 241-242; freedoms and, 
55-56; Madison on, 20-21; mass, 
91-92; obligations of, 186; as price of 
liberty, 55; public-interested, 21-22, 27; 
qualification for, 35; rights and, 92; self- 
interested, 21-22, 27. See also Citizen(s) 

Civic education, 16-17 

Civic journalism, 598, 613-615 

Civil Aeronautics Board, 368 

Civilian Conservation Corps, 289, 350 

Civilization, origins of term, 6 

Civilized society, maintaining standards of, 
160 

Civil justice system, equal access to, 415 

Civil law, 390 

Civil law tradition, 385 

Civil liberties, 46, 142-143; individual vs. 
collective rights, 185-186; security issues 
and, 144-145; Smith and McCarren 
Acts and, 163; during wartime, 144 

Civil rights, 142, 193; equal opportunity 
interest groups and, 509; federalism and, 
120; for Hispanics, 222; interest groups 
and, 243-244; national power over, 123; 
national protection for, 123; present sta- 
tus of, 243-244; Supreme Court and, 
412-413. See also Equal rights 

Civil Rights Act: of 1875, 200; of 1964, 
149, 208, 222, 233, 286, 289, 628; of 
1991, 148, 210, 236 

Civil Rights Commission (U.S.), 212-213 

Civil rights movement, 192, 203-210; 
Brown decision and, 203; as social 
protest, 523 

Civil servants, bureaucrats as, 345 

Civil service, 346; career members of, 
366-367; minorities in, 359(fig.). See 
also Bureaucracy 

Civil Service Reform Act (1883), see 
Pendleton Act 

Civil War: African Americans after, 
198-199; blacks in America before, 
198; national domination of states and, 
122 

Civil War (documentary), 207 

Clay, Henry, 477 

Clean Air Act (1970), 512, 625, 626 

Clean Water Act (1972), 512, 625, 626, 
627 

Clear and present danger test, 163-164 

Cleveland, Grover, negative advertising 
and, 564 

Clientele groups, 351 


Clinton, Bill, 43, 54, 259, 302, 332, 554, 
605; as active-positive president, 333; 
budget politics and, 654; cabinet of, 
326; campaign of, 562; citizen response 
to, 336-337; divided government under, 
323-324; economy and, 321; election of 
1992 and, 488, 495; election of 1998 
and, 267; electoral college and, 559; en- 
vironment and, 627; executive privilege 
and, 297, 298; family values issue and, 
468; federal court appointees by, 399; 
force used by, 688(tab.); at fundraiser, 
469; gay rights and, 239, 240; health 
care and, 642, 643; honeymoon period 
of, 320; impeachment of, 106, 307, 308, 
472; on Indian sites, 218; Kosovo and, 
670; Lewinsky and, 591, 607; media 
and, 566, 571; Medicare and, 532; Na- 
tional Performance Review and, 370; 
news management by, 611; pardons 
by, 315; policy agenda execution by, 
484-485; and president as peace broker, 
684; state power and, 97-98; style of, 
334-335, 335(fig.); treaties and, 674; 
trust in government and, 442; two terms 
of, 300; Unfunded Mandate Act and, 
129; veto and, 312, 312(tab.), 313; wel- 
fare reform act and, 127; welfare reform 
and, 638; Whitewater scandal and, 309 

Clinton, Hillary Rodham, 263, 332; elec- 
tion of 1998 and, 483; on electoral col- 
lege, 576; Whitewater and, 309 

Closed primary, 481, 556 

Cloture, 286; and votes to end filibusters, 
285, 286 (fig.) 

Clout, of lobbyists, 527(tab.) 

CNN: pseudo-polls on web site, 432; war 
coverage by, 681 

Coalition for Humane Immigrant Rights, 
242 

Coalition formation, by interest groups, 517 

Coalition to Stop Gun Violence, 173 

Coattail effect, 266 

Coercive Acts (1774), 72, 74 

Cohen, Paul, 166 

Cohorts, voting by, 548 

Cold War, 666; Afghanistan after, 692; bu- 
reaucratic growth and, 350-351; Cuban 
missile crisis and, 663; foreign policy af- 
ter, 666-667, 698; Marshall Plan and, 
686; peace dividend after, 690; world af- 
ter, 669(fig.) 

Cole (ship), 693 

Collective action: free rider problem and, 
505; interest groups and, 504 

Collective benefits, individual rights and, 
185-186 

Collective good, 505; space exploration as, 
10 

Collective responsibility, effective lawmak- 
ing as, 255 

College attendance, see Higher education 

Colombia: drug cartels in, 696; military 
aid to, 693 


Colonial America, 63; Articles of Confed- 
eration and, 78-80; English colonies, 
66-69, 68(fig.); political participation in, 
69-71; reasons for founding, 68-69; 
separation from England, 72-78; in 
1600, 66(fig.); Spanish colonies, 66, 

68 (fig. ) 

Colorado: gay rights in, 184, 238, 239; 
woman suffrage in, 229 

Columbus, Christopher, readings from, 
64-65 

Columnists, critical reading of, 107 

Commander-in-chief, 310, 671. See also 
President 

Commerce, regulation of, 79 

Commercial bias, 591 

Commercials, in 2000 election, 499 

Commissions, regulatory, 355-356 

Committee system: chairs and, 278-279; in 
Congress, 275-279; membership in, 
278; movement of bills and, 283-284, 
284(fig.); staff and, 279-280, 279(fig.) 

Common Cause, 149, 520, 632 

Common law tradition, 385 

“Common Sense” (pamphlet), 74 

Communication(s): diplomacy and, 685; 
by president, 336; satellite monitoring 
of, 673 

Communications cartel, 591 

Communications Decency Act (CDA), 169 

Communism: HUAC and, 148; McCarthy 
and, 144, 149; regimes overthrown since 
1989, 669(fig.). See also Cold War; 
Cuba; Soviet Union 

Communist democracy, 12, 12(fig.) 

Communist economy, 10 

Communist Party, free speech and, 163 

Communitarian, 52 

Communities Organized for Public Service 
(COPS) (Texas), 223 

Compellence, as foreign policy strategy, 
682, 689 

Compelling state interest, 159; for suspect 
classifications, 194 

Compensatory damages, 390 

Competitive Long Distance Coalition, 
526 

Comprehensive Environmental Response, 
Compensation, and Liability Act 
(CERCLA, 1980), 626-627 

Concord, battle at, 74 

Concord Coalition, 632, 642 

Concurrent powers, 114 

Concurring opinions, 412 

Condit, Gary, 492 

Confederal system, 117; division and flow 
of power in, 116(fig.) 

Confederation, 78-79 

Conference committee, 278 

Conflict and conflict resolution: by citizens, 
149-150; by Congress, 148-149; by 
courts, 147-148; elections for contain- 
ing, 543; laws and, 384; by president, 
149; over rights, 146-150 
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Congress (U.S.), 250-294; administrative 
law and, 391; Article I and, 101, 112, 
114; under Articles of Confederation, 
79; blacks in, 213; budget and, 
651-654; bureaucracy and, 347, 
371-373; checks and balances on, 
258-260; citizens and, 290-293; com- 
mittee system in, 275-279; composition 
of 107th, 268-271, 269(fig.); conduct 
norms in, 281-282; conflict resolution 
by, 148-149; Contract with America 
and, 463; courts and, 259-260; decision 
making in, 288; declaration of war by, 
675; Democratic and Republican candi- 
date policy stances in 2000, 273(tab.); 
devolution movement and, 129-130; di- 
rect lobbying of, 516-519; effectiveness 
of, 289; after elections of 2002, 484; 
elections to, 260-271; enumerated pow- 
ers of, 114; executive privilege and, 339; 
foreign policy and, 311, 673; Hispanics 
in, 223; Indians and, 216; judicial review 
and, 394; lawmaking by, 255-256; lead- 
ership powers in, 275; leadership struc- 
ture in 108th Congress, 274(fig.); as 
legislature, 101-103; movement of bills 
through, 282-287; operations of, 281- 
287; organization and functioning of, 
272-280; PAC contributions and, 527- 
529, 528(fig.); party control in (1928- 
2000), 267(fig.); party dominance in, 
124; political and financial assets for, 
264-266; political strategies in, 288; 
powers of, 101, 256-260; president and, 
258-259, 321-324; presidential vetoes 
and, 313; public feelings toward, 251- 
252, 251(fig.), 291(fig.); public lobbying 
of, 521; public policy creation by, 
625-628; qualifications for, 263; reasons 
for serving in, 263-264; reform of, 
292-293; representation in, 252-255; 
resources of, 279-280; responsibilities 
of, 256-260; separation of powers and, 
111(fig.); sources of public opinion in- 
formation for, 426(fig.); standing com- 
mittees in 107th, 277(tab.); strategies for 
influencing state policy, 125-129; tax 
policy and, 657. See also Policymaking; 
Public policy 

Congressional Black Caucus, 271 

Congressional Budget and Impoundment 
Act (1974), 289 

Congressional Budget Office (CBO), 280, 
632 

Congressional campaign committees, 490 

Congressional pay raise amendment, 151 

Congressional Quarterly Week Report, 
254 

Congressional Record, 254 

Congressional Research Service (CRS), 
280, 632 

Connerly, Ward, 214, 447 

Conscientious objectors, religion defined 
and, 160 
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Consent of governed, 19, 91-92 

Conservatism: as ideology, 47; liberalism 
and, 435-437 

Conservatives, 48, 49; central government 
and, 121; characteristics of, 49; eco- 
nomic, 51(fig.), 52; law-and-order, 57; 
social, 52; on Supreme Court, 402-404 

Constituency, 252; critical, 254 

Constitution, 78; Articles of Confederation 
as, 78-80; for Europe, 117; functions of, 
136 

Constitution (U.S.), 46, 423, A3-A8; 
amendability of, 132-135, 133(fig.); Ar- 
ticle I of, 101, 112, 114, A3-AS; Article 
II of, 105, 112, 306-307, 308, AS—A6; 
Article III of, 109, 112, 392, A6—A7; Ar- 
ticle IV of, 109, 112, 392, A7; Article V 
of, 133, A7; Article VI of, 133, A7—A8; 
Article VII of, 133, A8; Bill of Rights 
and, 88-89; distribution of powers in, 
85(tab.); executive in, 104-105, 298; 
federalism and, 113-131, 115(fig.); on 
federal judges, 398; foreign policy under, 
674; founders’ intentions for, 541; gay 
marriages and, 240; government and, 6, 
82-86; impeachment in, 308-309; on ju- 
dicial interpretation, 133; judicial review 
and, 393-394; large and small states un- 
der, 83-84; law and, 392; limited execu- 
tive in, 306; political rules and, 100; 
presidential powers and, 310-315; ratifi- 
cation of, 86-90, 89(fig.); requirements 
for senators and representatives in, 101, 
257; on separation of powers, 111(fig.), 
112; on slavery, 198; on Supreme Court, 
109, 402; Three-fifths Compromise and, 
84-85; vice presidency in, 329; voting 
on, 89-90. See also Amendments to 
Constitution; specific amendments 

Constitutional Convention, 81-86, 306; 
Federalists and Anti-Federalists at, 83, 
86; participant characteristics, 82 

Constitutional crisis, election of 2000 and, 
574-576 

Constitutional law, 390-391 

Consumer groups, 512 

Consumer Reports (magazine), 594 

Consumers Union, 512 

Containment, 666, 678; development of 
policy, 670 

Continental Congress, 74 

Contraception, rights to, 182 

Contract with America, 275, 463 

Convention: Democratic (1968), 482; 
nominating, 481-482; presidential, 558 

Conventional weapons, 689 

Conversations, Fourth Amendment protec- 
tion of, 176 

Converse, Philip, on belief systems, 436 

Cooley v. Board of Wardens of Port of 
Philadelphia, 122 

Cooperative federalism, 115 

Corporate media, 590-595 


Corporate welfare, middle class and, 
634-635 

Corporations: economic interest groups 
and, 507-508; government, 353(tab.), 
356; power over media, 590-595; “wel- 
fare” subsidies to, 635 

Corrections, see Prisons; Punishment 

Cost-benefit analysis, 632 

Costs, of solving social problems, 
622-623 

Council of Economic Advisers, 327 

Council of State Governments, 515 

Counsel: right to, 178-179. See also 
Lawyers 

Counterterrorism measures, 691 

Court of Appeals, U.S., 397-398 

Courts, 384; on affirmative action, 213; 
bureaucracy and, 373-374; circuit, 
398(fig.); citizens and, 413-415; Con- 
gress and, 259-260; Constitution on, 
394, 395; direct lobbying of, 520; dis- 
trict, 397; dual system of, 395(fig.); fed- 
eral, 396, 397-400; guide to, 388-389; 
jurisdiction of, 395-396; litigation and, 
386-387; packing of, 403; as policymak- 
ers, 628; for resolving conflicts over 
rights, 147-148; separation of powers 
and, 111(fig.); state, 396-397. See also 
Supreme Court 

Covert operations, 677, 685 

Crawford, Michelle, 129 

Creationism, teaching of, 158 

Creche, legality of, 158 

Crime and criminals: criminal rights and, 
175-181; prison crowding and, 618; 
prison expenditures and, 659-660; pun- 
ishment and, 618, 619-620; transna- 
tional, 696 

Crime Bill (1994), 149, 172, 484 

Crime Control and Safe Streets Act (1968), 
178 

Criminal justice system, equal treatment 
by, 414-415 

Criminal law, 387-390 

Crisis policy, 667, 698; political dynamics 
of, 670 

Critical election, 475 

Critical thinking, 24, 26; about campaign 
advertising, 564-565; about direct mail, 
§22; about economic information, 
648-649; about maps, 668-669; about 
media, 606-607; about movies, 207; 
about political party platforms, 470-471; 
as poll watcher, 434; steps of, 25; about 
textbooks, 64-65. See also Information 
sources 

Cronkite, Walter, 604 

Crop irradiation, 344 

Cruel and unusual punishment, 179-181, 
180(fig.) 

Cruzan, Nancy, 184 

Cryptology, 673 

C-SPAN, 587 


Cuba: missile crisis and economic relations 
with, 663-664; sanctions against, 
663-664, 687, 699-700; socialism in, 10 

Cuban Americans, 219; interest groups 
among, 682 

Culture: bureaucratic, 360-364; political, 
43-44 

Curley, James Michael, in Boston, 474 

Cuyahoga River (Ohio), 626 

Cyberpetitions, 524 

Cycle: business, 649; economic, 645-646 

Cycle effect, 320 


Dark horse candidate, 556 

Daschle, Thomas, 6, 248, 273, 484 

Data, on charts and graphs, 40-42 

Daughters of Liberty, 77 

Davis, Gray, 137, 222 

DDT, 626 

DEA, see Drug Enforcement Agency (DEA) 

Dealignment, 478-479 

Death penalty, see Capital punishment 

Death tax, 657 

Debates, see Presidential debates 

Debt: under Articles of Confederation, 
79-80; national, 653-654, 653(fig.); 
U.S. federal budget and, 653(fig.) 

Decision making, in Congress, 288 

Declaration of Independence, 74-75, 423, 
A1-A2; rights in, 144 

De facto discrimination, 206; resistance to, 
208-209 

Defamation of character, libel and slander 
as, 167 

Defendant, 388 

Defense attorney (defense counsel), 389 

Defense Department, see Department of 
Defense 

Defense policy, structural, 668, 698 

Defense spending: party identification, is- 
sue positions, and, 465(tab.); peace divi- 
dend and, 690 

Deficit, 647, 653(fig.) 

Deficit politics, 654 

De jure discrimination, 206; resistance to, 
206-208 

Delay, Tom, 248, 266 

Democracy, 11(fig.), 13; advanced indus- 
trial, 12, 12(fig.); as American value, 45; 
bureaucracy and, 347; communist, 10, 
12; educated citizenry for, 16-17; elite, 
14-15, 18, 26, 54; extending reach of, 
696-697; global commitment to, 540; 
ideal citizen in, 423-424; law in, 384; 
Madison on, 20; models of, 14-15, 
571-572; nonvoting and, 549-550; ori- 
gins in America, 18-19; participation in, 
437-438; pluralist, 15, 26, 55; political 
specialization view of, 573; public opin- 
ion in, 423-425; rights in, 143-150; so- 
cial, 10-11; spread of, 14; theories of, 
14-15; voting in, 539-543; worldwide, 
678 


Democratic engagement, 443 

Democratic enlightenment, 443 

Democratic Leadership Conference (DLC), 
54 

Democratic National Committee (DNC), 
460, 490; soft money raised by (1996), 
483 

Democratic Party: convention of 1968 and, 
482; dealigning process and, 479; his- 
tory of, 473-474; ideological groups 
within, 53(fig.), 54; immigration reform 
and, 56, 57; PAC contributions to, 528: 
platform of (2000), 470-471. See also 
Political party 

Democratic-Republicans, in First Party 
Era, 475 

Demographics: of aging population, 33; 
composition of U.S. population, 34(fig.); 
education and, 204—205(fig.); of federal 
bureaucracy, 359(fig.); of gender and 
equality, 235(fig.); of gun ownership, 
173(fig.); income distribution and, 
48(fig.); languages spoken in U.S., 
37(fig.); of minority groups, 220-— 
221(fig.); origins of Americans, 36(fig.); 
political preferences and geographical 
region, 449; on poverty and prosperity, 
212(fig.); on race and gender in Con- 
gress, 268(fig.); racial composition of 
population, 34(fig.); regional ideologies 
and population growth, by state, 
119(fig.); on religion in U.S., 
156-157/(fig.); trends in, 33. See also 
Population; Voter turnout; Voting 

Demonstrations, as social protest, 523 

Department of Defense, 673 

Department of State, 367, 672-673 

Departments of government, 310, 351-353, 
353(tab.); bureaucracy and, 350-351; 
cabinet and, 325-326; listing of, 
352(tab.). See also specific departments 

Depression, 649; of 1890s, 477. See also 
Great Depression 

Deregulation: of air travel, 369. See also 
Regulation(s) 

Descriptive representation, 269 

Desegregation, see Civil rights movement; 
Integration; Segregation 

Deterrence, 682; as foreign policy strategy, 
682-683; weapons for, 689 

Deviation, from mean, 40 

Devolution, 123-125; Bush administration 
and, 130-131; move toward, 129-130. 
See also State(s); States’ rights 

Dewey, Thomas, 427 

Diaspora, interest groups and, 682 

Dionne, E. J., 21-22 

Diplomacy, 684; communication, trans- 
portation, and, 685; as foreign policy 
instrument, 684; Kosovo and, 672; 
president and, 671; shuttle, 685 

Direct democracy, 421; media and, 
582-583 


Direct election of senators, 257 

Direct lobbying, 515; of bureaucracy, 
519-520; of Congress, 516-519; of 
courts, 520; of president, 519 

Direct mail, critical assessment of, 522 

Disabled: discrimination against, 241; 
Medicare and, 642 

Discrimination: affirmative action and, 
209-210; by age, 240-241; against 
Asians, 224; de jure and de facto, 206; 
by disability, 241; against gays, 
238-240; against immigrants, 38; 
against noncitizens, 241-242; by race or 
ethnicity, 190, 191; against women, 193, 
227-237. See also Civil Rights; Equal 
rights; specific groups 

Disney Company, see Walt Disney Com- 
pany 

Disseminators, journalists as, 597 

Dissenting opinions, 412 

Distribution of powers, in Articles of Con- 
federation, New Jersey and Virginia 
Plans, and U.S. Constitution, 85(tab.) 

Distributive policy, 624-625, 624(tab.); for 
specific social groups, 634-635 

District(s), congressional, 260-262 

District courts, 397; appointees to, 
399(fig.) 

Diversity, 32; among Asian Americans, 
221, 223-224; in cabinet, 326; among 
Hispanics, 219, 220(fig.); of 107th Con- 
gress, 268-269, 268-269(fig. ) 

Divided government, 322; budget politics 
and, 654-655; partisanship and, 
322-324; policy alternatives under, 
323(fig.); presidential success under 
(1953-2000), 324(fig.) 

Divine right of kings, 18 

Divorce rate, 1950-1999, 639(fig.) 

Dixiecrats, see States’ Rights Party (Dixie- 
crats) 

Dole, Bob, 526; as lobbyist, 516; media in- 
terpretations and, 571 

Dole, Elizabeth, 331 

Domestic partners, weddings of, 239 

Domestic pressures, on foreign policy, 
680-682 

Dominican Republic, undeclared war in, 
675 

Dornan, Robert, 223 

Douglas, William O., 164 

Draft (military), 27 

Draft card burning, free speech and, 164 

Dred Scott v. Sanford, 122, 146, 198 

Drug Enforcement Agency (DEA), 696 

Drug testing, 176 

Drug trade, as transnational problem, 696 

Drug use, crime and, 622 

Dual court system, 395(fig.) 

Dual federalism, 115 

Due process of law, 143, 175; in Four- 
teenth Amendment, 151, 199; proce- 
dural, 387 
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Dukakis, Michael, negative advertising 
and, 565 

Duke, David, as candidate, 492 

Dwight D. Eisenhower System of Interstate 
and Defense Highways, 622 


Eagle Forum, 511 

Earned income tax credit, 637(tab.) 

Earnings, of women, 234-236, 237 

Earth First!, 512, 523 

East Berlin, 667 

Eastern Europe: after Cold War, 667; 
economies of, 680; immigration from, 
39 

Eckford, Elizabeth, 203 

Economic conservatives, 51(fig.), 52 

Economic cycles, 645-646 

Economic freedom, 46 

Economic inequities, for blacks, 211 

Economic instruments, of foreign policy, 
686-687 

Economic interdependence: economic 
growth and, 678; foreign policy and, 
679-680 

Economic interest group, 507-508 

Economic liberals, 51-52, 51 (fig.) 

Economic policy, 645-658, 649 

Economics, 8; capitalism and, 8—9; ideol- 
ogy and, 48-49; politics and, 8-11, 
9(fig.); supply side, 652-653 

Economic sanctions, 663, 686-687; con- 
troversy over, 699-700; problems of, 
687 

Economic systems, 12; comparison of, 
9(fig.) 

Economies of scale, federalism and, 119 

Economy: capitalist, 8; Fed and, 650; 
global competitiveness of, 694-695; in- 
formation sources on, 648-649; liberal 
and conservative positions on, 49; presi- 
dential popularity and, 321; social 
democracy and, 10-11; socialist, 9-10 

Education: Asian American level of, 225; 
civic, 16-17; demographics of, 
204-205 (fig.); earnings by, 235(fig.); 
through elections, 542-543; government 
encouragement of, 621-622; by interest 
groups, 503; of members of 107th Con- 
gress, 270, 270(tab.); minority status 
and, 204-205(fig.); of 107th Congress, 
268, 269, 269(fig.); party identification 
by, 466(tab.); party platforms on, 471; 
political preferences and, 443, 443(fig.); 
political socialization through, 441; 
about process of government, 494; seg- 
regation in, 201-202; subsidies to, 634; 
of Supreme Court justices, 405-407; 
voter turnout by, 544, 548(fig.). See also 
Higher Education; School(s) 

Education Amendments (1972), Title [X 
of, 233 

EEOC, see Equal Employment Opportu- 
nity Commission (EEOC) 
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Egypt, 697 

Eighteenth Amendment, 631, A10 

Eighth Amendment, A8; applied to states, 
153(fig.); on cruel and unusual punish- 
ment, 179-181; protections in, 152(tab.) 

Eisenhower, Dwight D.: interstate high- 
ways and, 622; on military-industrial 
complex, 687; presidency of, 316; school 
integration and, 203; style of, 334; 
Supreme Court and, 314; Truman on, 
318; on Warren, Earl, 402 

Elderly, see Age 

Elected officials, blacks as, 193 

Election(s): of 1824, 475; of 1828, 475; of 
1858, 477; of 1860, 477; of 1896, 477; 
of 1912, 488; of 1932, 484; of 1934, 
484; of 1936, 427; of 1948, 427; of 
1968, 482; of 1988, 491; of 1992, 495; 
of 1996, 487; of 1998, 267, 337, 483; of 
2000, 54, 212-213, 332, 381, 487-488, 
495, 499, 537-538, 551(fig.); of 2002, 
484; of 2004, 554; in Britain, 106; 
citizens and, 571-573; to Congress, 
260-271; consequences of nonvoting 
and, 549-550; critical, 475; functions of, 
541-543; gay rights and, 239-240; gen- 
eral, 482-483; issue ownership in, 563, 
563(tab.); issues and policy in, 551-552, 
562-564; money in, 291, 567-570; 
party policy stances (2000), 273(tab.); 
percent reported voting in 2000, 
439(tab.); policy direction and, 542; re- 
call, 136; reform after election of 2000, 
575; role of winners, 573; third parties 
in, 457; voter turnout in, 437-438, 
545(fig.). See also Public opinion polls; 
Third parties; Voting 

Electioneering, 480-483 

Election law: soft money and, 533; two- 
party system and, 487 

Election reform, 453-454, 539 

Electoral college, 104, 306, 541, 558-560; 
abolition of, 576; in election of 2000, 
543; reform of, 560; in 2004, 559(fig.) 

Electoral mandate, 570 

Electoral reforms, 546 

Electorate, rational, 451-452 

Electronic surveillance, 176 

Electronic voting, 422 

Eleventh Amendment, A8 

Elite(s): under Articles of Confederation, 
80; First Party Era and, 475; in founding 
period, 86, 90; voting by, 541 

Elite democracy, 14-15, 26, 54; in Athens, 
18; elections and, 571 

E-mail, filters for, 169 

Emancipation Proclamation, 198 

Embargo, 687 

Emergency Quota Act (1921), 39 

EMILY’s List, 331, 510 

Emission standards, 627 

Employment discrimination, 210; for age, 
240; banning of, 628; against gays, 240 


Employment Division, Department of Hu- 
man Resources v. Smith, 159 

Employment Non-Discrimination Act 
(END), discrimination against gays and, 
240 

Endangered Species Act (1973), 373, 512, 
517, 626, 627 

Energy bill, Enron and, 499 

Energy Department, 673 

England (Britain): colonial separation 
from, 72-78; common law tradition in, 
385; legislative system in, 102-103, 
105-106; New World dominance by, 68; 
unwritten constitution in, 109. See also 
British Empire 

English colonies, 66-69, 68(fig.); reasons 
for founding, 67-69 

English common law, women under, 227 

English-only movement, 219-222 

Enlightenment, 19, 68; political ideas in, 
72-73 

Enron, 298, 499 

Entitlement program, 644, 644(fig.) 

Entrepreneur, interest group, 504-505, 630 

Entry-level court, 388 

Enumerated powers of Congress, 114 

Environment: federal-state relationship 
and, 118; as transnational problem, 696 

Environmental Defense Fund, 625 

Environmental groups, 512; membership 
in, 626; suits by, 373 

Environmental policy, 625; regulatory na- 
ture of, 625 

Environmental protection, regulatory pol- 
icy and, 626-627 

Environmental Protection Agency (EPA), 
39S, 3995 SOs D2 O26 

EOP, see Executive Office of the President 
(EOP) 

EPA, see Environmental Protection Agency 
(EPA) 

Equal Access Act (1984), 158 

Equal Employment Opportunity Commis- 
sion (EEOC), 208, 209, 241 

Equality: as American value, 47; under Ar- 
ticles of Confederation, 79-80; under 
Athenian democracy, 18; civil rights and, 
192-193; courts and, 414-415; in Dec- 
laration of Independence, 75; employ- 
ment discrimination and, 628; gender 
and, 235(fig.); kinds of, 197; racial, 
192-193; of treatment under law, 
195(tab.). See also Inequality 

Equal opportunity interest group, 509-511 

Equal protection: for blacks, 151; racial 
profiling and, 244 

Equal protection clause (Fourteenth 
Amendment), women and, 234 

Equal rights: for African Americans, 
197-210; age and, 240-241; for Asian 
Americans and Pacific Islanders, 
223-226; citizenship status and, 
241-242; disability and, 241; for His- 


panics, 218-223; interest groups and, 
243-244; for Native Americans, 
216-218; sexual orientation and, 
238-240; for women, 227-237. See 
also Civil rights; Equality 

Equal Rights Amendment (ERA), 132, 
232-234 

Equal time rule, 595 

Equal treatment before law, 143 

Equity, of public policies, 632 

ERA, see Equal Rights Amendment (ERA) 

Espionage Act (1917), 163 

Establishment clause, 154-158, 155; Lemon 
test and, 158; recent rulings on, 157-158 

Ethiopian famine, 603 

Ethnic cleansing, 697 

Ethnicity: of cabinet members, 326; dis- 
crimination by, 191; on federal courts, 
399(fig.); interest groups, foreign policy, 
and, 682; interest groups focusing on, 
509-510; of minority groups, 220(fig.); 
party identification by, 466(tab.); voter 
turnout by, 545. See also specific groups 

EU, see European Union (EU) 

Europe: constitution for, 117; social 
democracy in, 11; welfare states in, 636. 
See also Eastern Europe; Western Eu- 
rope; specific countries 

European Union (EU), 695; constitution 
for, 117 

Evaluation phase, of policymaking, 629, 
631-632 

“Evil Empire,” Soviet Union as, 666 

Evolution, teaching of, 158 

Exclusionary rule, 177 

Executive, 103; in Constitution, 103, 112, 
298; limited, 306; struggle with legislature 
over foreign policy, 674-675, 674(fig.); 
women as, 330-331. See also President 

Executive agreement, 311, 313; State De- 
partment and, 673 

Executive branch, 103-106, 112; foreign 
policy and, 671-673; separation of pow- 
ers and, 111(fig.); strategic foreign policy 
and, 670 

Executive Office of the President (EOP), 
325, 326-327 

Executive orders, 313, 391; 9381, 313; 
11246, 209, 234, 628; 11375, 628 

Executive powers, of president, 310-311 

Executive privilege, 297-298, 339 

Exit polls, 431-432, 563 

Expansionary periods, Keynes and, 647 

Expectations gap, 299-303, 318, 321 

Expenditures, U.S. budget sources of, 
656(fig.) 

Expertise, bureaucratic, 361 

Expert testimony, from lobbyists, 516-517 

Exploratory committee, for presidential 
candidate, 554 

Ex post facto laws, 151 

Expression, freedom of, 161-169, 187 

Expressive benefit, 506 


Extended families: social security and, 640; 
TANF and, 638 

Extremism, political parties and, 468-472, 
468 (fig.) 

Exxon Valdez, oil spill by, 629-630 


Faction, 20, 87, 458, 500; Federalist Pa- 
pers on, 87-88; religious freedom and, 
155. See also Political party 

Fair Deal, 316 

Fairness doctrine, 595-596 

Fair trial, right to, 168 

“Faith Works,” 622 

Fallows, James, 605 

Family: composition of households and, 
639(fig.); political socialization through, 
440; single-parent, 638-640 

Family Leave Act, 484 

Family values, 435, 469; election of 1996 
and, 467-468 

Farmers, protest tactics of, $25 

Farmers’ Union, 508 

Fascist government, 13 

Faubus, Orval, 203 

Fay, Michael, 12 

FBI, see Federal Bureau of Investigation 
(FBI) 

FCC, see Federal Communications Com- 
mission (FCC) 

FDIC, see Federal Deposit Insurance Cor- 
poration (FDIC) 

FEC, see Federal Elections Commission 
(FEC) 

FECA, see Federal Elections Commission 
Act (FECA) (1972, 1974, and amend- 
ments) 

Federal Aid—Highway Act (1956), 622 

Federal Bureau of Investigation (FBI), 673; 
homeland security and, 693; legislative 
oversight of, 297; Supreme Court ap- 
pointees and, 402 

Federal Communications Act (1934), 
595 

Federal Communications Commission 
(ECE) S595 

Federal courts, 396, 397-400 

Federal Crimes Act (1790), 178 

Federal Deposit Insurance Corporation 
(FDIC), 356 

Federal Election Campaign Act (1974), 
501; campaign spending and, 517 

Federal election laws, campaign contribu- 
tions and, 487 

Federal Elections Commission (FEC), 353, 
554, 568; candidate filing with, 561 

Federal Elections Commission Act (FECA) 
(1972, 1974, and amendments), 568 

Federal Emergency Management Agency 
(FEMA), 120, 625 

Federal government, 113-131, 115(fig.); 
affirmative action for women in, 236; 
congressional employees of, 279(fig.); 
lobbying by states and, 514-515; organi- 


zational chart of, 354(fig.). See also Gov- 
ernment; National government 

Federalism, 83, 113-131, 115(fig.); alter- 
natives to, 116-117; changing balance 
in, 120-131; Constitution and, 114, 
115(fig.); cooperative, 115; decentralized 
parties and, 491; dual, 115; effects of, 
118-120; elections and, 576; gun con- 
trol and, 174; politics of contemporary, 
123-131; Senate and, 103; transfer of 
power to states and, 97-98; worldwide 
examples of, 120 

Federalist Papers, The, 87; on judiciary, 
108; No. 10, 87-88, 101, 458, 500, 
A12-A15; No. 47, 88, 110; No. 51, 88, 
110, 111, A15—A17; No. 70, 306; No. 
78, 108, 392, 393; No. 84, 150; right to 
bear arms and, 172 

Federalists, 83, 86; Bill of Rights and, 
88-89, 150-151; in First Party Era, 475; 
ratification of Constitution and, 86-90 

Federal judicial circuits, 398(fig.) 

Federal Judiciary Act (1789), see Judiciary 
Act (1789) 

Federal Register, 358; announcements in, 
375-376; regulations in, 358 

Federal Reserve System (Fed), 350, 649-650 

Federal system, division and flow of power 
in, 116(fig.) 

Federal Trade Commission, 350 

Federal Water Pollution Control Act, see 
Clean Water Act (1972) 

Feeding frenzy, 607 

Feingold, Russell, 498, 500; on campaign 
finance reform, 570 

FEMA, see Federal Emergency Manage- 
ment Agency (FEMA) 

Fenno, Richard, 103, 278 

Ferraro, Geraldine, 331, 558 

Feudalism, 67 

FICA (Federal Insurance Contributions 
Act), 640, 644 

Fifteenth Amendment, 143, 576, A10; civil 
rights in, 193; voting rights under, 199, 
200 

Fifth Amendment, A8; applied to states, 
153(fig.); due process in, 175; privacy 
rights in, 182; protections in, 152(tab.); 
regulatory takings and, 627; self- 
incrimination and, 177 

Fifth Party Era, 476(fig.), 477-478 

Fighting words, 166 

Filibuster, cloture votes to end 
(1919-2000), 286 (fig.) 

Filipinos, 224 

Films, critical viewing of, 207 

Financial markets, 650 

Financing: campaign finance reform bill and, 
498: of election campaigns, 266, 499, 
553, 567-570; of election reform, 575; 
interest group spending in 2000 cam- 
paign and, 518(fig.). See also Spending 

Finnbogadottir, Vigdis (Iceland), 330 


Index 1I-9 


“Fireside chats,” 586 

First Amendment, A8; applied to states, 
153(fig.); establishment clause of, 
154-158; freedom of expression in, 
161-169; freedom of religion in, 
154-160; free exercise clause of, 
154-155; free speech and press guaran- 
tees in, 147; libel and, 167-168; privacy 
rights in, 182; protections in, 152(tab.) 

First Continental Congress, 74 

First lady, office of, 329-332 

First Party Era, 475, 476(fig.) 

First World War, see World War I 

Fiscal policy, 646-647; monetary policy 
and, 648-649; politics of, 651-658 

Fiscal policymaking, 652(fig.) 

Flag: burning of, 164-165; saluting of, 
159, 164 

Flag Protection Act (1989), 164-165 

Flash campaigns, 524, 525 

Fleischer, Ari, 336, 611 

Flemmi, Steven, 297 

Flexibility, from federalism, 119-120 

Florida: election of 2000 and, 213, 
381-382, 537-538, 539; election reform 
and, 575 

FOIA, see Freedom of Information Act 
(FOIA) 

Food stamps, 623, 637(tab.) 

Forbes, Steve, financing of, 554 

Force, presidential uses of, 687-689, 
688(tab.) 

Ford, Gerald, 308, 315; on covert opera- 
tions, 685; federal court appointees by, 
400; as vice president, 329 

Foreign aid, 686, 696 

Foreign-born population: country of origin 
for, 36(fig.); percentage of (1900-2000), 
36(fig.) 

Foreign policy, 664; American style of, 
676-678; as “carrot” or “stick,” 683; 
citizens and, 698-700; after Cold War, 
666-667; conflicting goals of, 677-678; 
Congress and, 673; Cuban missile crisis 
and, 663; defining problems in, 
676-682; deterrence strategy and, 
682-683; domestic pressures on, 
680-682; economic, 673; economic in- 
struments of, 686-687; economic sanc- 
tions and, 663; external actors in, 
665-666; global issues and, 678-680, 
696; instruments of, 684-690; interna- 
tionalism as, 677; isolationist, 664-665; 
making of, 670-676; military instru- 
ments of, 687-690; moral values in, 
677; president and, 310-311, 671; presi- 
dential-congressional power struggles 
over, 674-675, 674(fig.); solving prob- 
lems in, 682-690; terrorism and, 
690-693; types of, 667-668; under- 
standing of, 665-669 

Formulation phase, of policymaking, 629, 
630 
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Fortas, Abe, 404 

Fossil fuels, regulation of, 627 

Founders, see Constitution (U.S.); Found- 
ing period; specific individuals 

Founding period: citizens and, 90-92; of 
United States, 63, 68-69, 86 

Fourteenth Amendment, 133, 143, 151, 
199, A9-A10; civil rights and, 123, 193, 
206; due process in, 175; equal protec- 
tion clause in, 179, 184; incorporation 
and, 152; national power over slavery 
and, 123; segregation and, 200; state 
power over individual liberties and, 
114; women and, 228, 234 

Fourth Amendment, A8; applied to states, 
153(fig.); exclusionary rule and, 177; 
privacy rights in, 182; protections in, 
152(tab.); on searches and seizures, 
175-177 

Fourth Party Era, 476(fig.), 477 

Fox, Vicente, 32 

Fragmentation, of bills in Congress, 281 

Fragmented part organization, 490 

Framers, see Constitution (U.S.); Founding 
period; specific individuals 

Framing, 604 

France: legislature in, 102, 106; New 
World colonies of, 68(fig.) 

Franking, 255 

Franklin, Benjamin, 3, 23, 26, 82; on Con- 
stitution, 135; political cartoons by, 304 

Freedom(s): as American value, 45—46; of 
assembly, 165; of belief vs. action, 158; 
citizenship and, 55-56; civil liberties 
and, 142; of expression, 161-169, 187; 
of press, 147, 161, 167-168; of religion, 
154-160; rights and, 142; support for, 
437. See also Media; specific freedoms 

Freedom of Information Act (FOIA), 

376 

Free exercise clause, 154-155, 158-160 

Free rider problem, 505-507 

Free Soil Party, 489(tab.) 

Free speech, 161-169; and clear and pre- 
sent danger test, 163; critical of govern- 
ment, 162-164; fighting words and, 166; 
guarantees of, 147; obscenity, pornogra- 
phy, and, 165-166; offensive speech and, 
166-167; political equality and, 533; 
Supreme Court and, 163-164; symbolic 
speech and, 164-165; value of, 161-162 

Free trade, 679; vs. protectionism, 
694-695 

French and Indian War, 72 

Front-loading, 556-557 

Front-runner, 557 

Fugitive Slave Act (1793), 198 

Full faith and credit clause, gay marriages 
and, 240 

Funding, see Campaign(s); Financing; 
Money 

Furman vy. Georgia, 180 

Fusion of powers, 112 


Gaines, Lloyd, 202 

Galindo, Ernestina, 31 

Gallup, George, 428 

Gallup poll, about election of 1948, 
427 

Gambling, on Indian reservations, 218 

GAO, see General Accounting Office 
(GAO) 

Gardner, John, 371 

Garner, John Nance, 329 

Gatekeepers, 597 

GATT, see General Agreement on Tariffs 
and Trade (GATT) 

Gay and Lesbian Activists Alliance 
(GLAA), 511 

Gay and Lesbian Advocates and Defenders 
(GLAD), 511 

Gay and lesbian rights, 183-184, 238; in- 
terest groups representing, 511; party 
platforms on, 470-471; Shepard and, 50 

Gays and lesbians: employment discrimina- 
tion against, 240; equal rights for, 
238-240; marriage by, 239-240; in mili- 
tary, 239; political strategies of, 239-240 

GDP, see Gross domestic product (GDP) 

Gender: of bureaucrats, 359(fig.); differ- 
ences on political items by, 445(tab.); of 
district court judges, 399(tab.); earnings 
by, 235(fig.); equal rights and, 235(fig.); 
interest groups focusing on, 510-511; 
of journalists, 599(tab.); in 107th Con- 
gress, 268-269, 268-269(fig.), 270-271; 
party identification by, 466(tab.); politi- 
cal preferences and, 444-445, 445(fig.); 
of Supreme Court justices, 405; as sus- 
pect classification, 196. See also Women 

Gender discrimination, against women, 
227-237 

Gender gap, 445-446 

Gender Tax Repeal Act (California, 1995), 
237 

General Accounting Office (GAO), 280, 
372, 632; executive privilege and, 298 

General Agreement on Tariffs and Trade 
(GATT), 679 

General elections: campaign for, 560-570; 
parties and, 482-483 

General Electric (GE), news media owner- 
ship by, 592(fig.) 

General Revenue Sharing (GRS), 127 

General Social Survey, 430 

Generational changes, voting and, 
548 

Generation X, press and, 594 

Genetic engineering, 343, 344 

Geographical region, political preferences 
and, 449, 449(tab.) 

George III (England), 74-75 

Georgia: affirmative action at University 
of, 214; Cherokee people in, 216; 
sodomy law in, 184 

Gephardt, Richard, 266 

German Basic Law, 109 


Germany: Berlin Wall and, 666-667; Con- 
stitutional Court in, 109; hyperinflation 
in, 649; legislature in, 103 

Gerry, Elbridge, 101, 262 

Gerrymandering, 262; in 1990s, 263(fig.); 
racial, 262 

Gettysburg Address, 423 

G.I. Bill of Rights, 289 

Gibbons y. Ogden, 122 

Gideon, Clarence Earl, 178-179 

Gideon v. Wainwright, 178-179 

Gilmore, Gary, 180 

Gingrich, Newt, 219, 275, 492; budget 
politics and, 654; party loyalty and, 

492 

Ginsburg, Douglas, 402 

Ginsburg, Ruth Bader, 401, 406, 416 

Gitlow v. New York, 152-153 

GLAA, see Gay and Lesbian Activists Al- 
liance (GLAA) 

GLAD, see Gay and Lesbian Advocates 
and Defenders (GLAD) 

Glaspie, April, 684 

Glass Ceiling Commission, 236 

Glenn, John, 10 

Glickman, Dan, 344 

Global activism, 676-677 

Globalization, foreign policy pressures 
and, 678-680 

Global war on terrorism, see War on ter- 
rorism 

Goals, of foreign policy, 677-678 

Going public, by president, 318-321 

Goldwater, Barry: negative advertising and, 
565; voting for, 552-553 

Gonzalez, Elian, 223 

Good faith exception, 177 

GOP (Grand Old Party), 464. See also Re- 
publican Party 

Gore, Al, 54, 328, 329, 332; election of 
2000 and, 212, 381-382, 495, 496, 537, 
543; election polls (2000) and, 551 (fig.); 
financing of, 554; image of, 553, 605; is- 
sues and, 563; on lobbyists, 517; media 
interpretations and, 571; Nader and, 
457-458; and National Partnership for 
Reinventing Government, 370; party 
base of, 462; presidential debates and, 
567; running mate of, 330-331; on so- 
cial security fund, 644 

Governing, 483-485 

Government, 6—7; under Articles of Con- 
federation, 78-80; attitudes toward after 
September 11, 2001, 4; budget politics 
and, 654-655; citizen responsibility for, 
421; citizen rights against, 144; in 
colonies, 69; by consent, 91-92; under 
Constitution, 82-86; criticisms of, 
162-164; departments of, 352(tab.); dis- 
trust in, 3-4; divided, 322-324; employ- 
ees by gender and race (2000), 359(fig.); 
executive branch of, 103-106; federal- 
ism and, 97-98, 113-131; GDP and, 


646(fig.); growth of, 121, 316-317; ju- 
dicial branch of, 106-109; legislature 
of, 100-103; limits on, 88-89; media 
influenced by, 681; Native Americans 
and, 216; organization chart of U.S., 
354(fig.); president as head of, 301-302; 
presidential reorganization of, 370; press 
and, 589; reliance upon, 27; religion 
and, 622; social order role of, 50; trust 
in, 27, 441, 442, 442(fig.); unification by 
parties, 460; unified, 323. See also Bu- 
reaucracy; Federal government; National 
government; Political systems; specific 
branches 

Government corporations, 353(tab.), 
356 

Government interest groups, 514-515 

Gradison, Bill, 525 

Gramm-Rudman Act (1985), 653 

Grandfather clause, 200 

Grand juries, 389 

Grants: block, 126, 127-128; categorical, 
125-127; as foreign aid, 686 

Graphs: reading, 40-42; types of, 41 

Grassroots campaign, for regulation of or- 
ganic foods, 343-344 

Grassroots lobbying, 525; social protest 
and, 523 

Gravel, Mike, 421 

Great Britain, see British Empire; England 
(Britain); English colonies 

“Great Communicator,” Reagan as, 
335 

Great Compromise, 84 

Great Depression: congressional response 
to, 289; economic policy and, 645-646; 
Fifth Party Era and, 477-478; presi- 
dency and, 316; social welfare during, 
636; spending during, 653-654; 
Supreme Court during, 403 

Great Society, 316; Medicaid and, 642 

Greece, 8; democracy from, 18 

Green, Theodore Francis, 288 

“Green” laws, 512 

Green Party, 54, 457, 488, 489(tab.); elec- 
tion of 2000 and, 495; ideological place- 
ment of, 53(fig.) 

Greenpeace, 512 

Greenspan, Alan, 650 

Grenada, undeclared war in, 675 

Griswold v. Connecticut, 182, 404 

Gross domestic product (GDP), 648-649; 
foreign aid spending as percentage of, 
686; government and, 646(fig.) 

Gross national product (GNP), in Depres- 
sion, 316 

Group: citizens as, 424; political socializa- 
tion through, 441 

Growers’ associations, 508 

Guest worker program, 31-32 

Gun control, 172, 512; arguments against 
bearing arms, 173-174; compared with 
other nations, 174(fig.); gun ownership 


and, 173-174, 173(fig.), 174(fig.); NRA 
and, $13; party platforms on, 471; 
Supreme Court on, 124. See also 
Handguns 
“Gun Safety First” flash campaign, 525 
Gun violence, 619 


Habeas corpus, 151 

Hacker, Andrew, 214 

Hagase Contar! (Make Yourself Count) 
program, 510 

Hague, Frank, 474 

Haiti: democracy in, 697; military opera- 
tions in, 681 

Haitians, 211 

Hamilton, Alexander: on Bill of Rights, 88, 
150, 151; Burr and, 308; election of 
2000 and, 381; executive and, 104, 306, 
317; Federalist Papers and, 87; in First 
Party Era, 475; judicial review and, 393; 
on judiciary, 392; on power of Supreme 
Court, 108; on right to bear arms, 172 

Hammer v. Dagenhart, 122 

Hancock, John, 74 

Handgun Control, Inc., 173, 513 

Handguns: Brady Bill and, 148-149. See 
also Gun control; National Rifle Associ- 
ation (NRA) 

Harassment: racial, 210; sexual, 236-237 

Hard money, 568 

Hardwick, Michael, 183 

Harlan, John Marshall, 166, 200 

Harry Potter books, challenges to, 147 

Hastert, Dennis, 102, 248, 272, 275, 
492 

Hatch Act, 346 

Hate crime law, in Minnesota, 167 

“Hawks,” toward Iraq, 684-685 

Head of government, 301-303 

Head of state, 301, 671 

Head Start program, 637(tab.) 

Health and Human Services, Department 
of, on welfare recipients, 638 

Health care: for elderly, 640; Medicaid 
and, 642-643; Medicare and, 642; pub- 
lic policy on, 642-643 

Health insurance: astroturf campaign 
against, 525-526; universal, 622 

Health Insurance Association of America 
(HIAA), 525-526 

Health interest groups, tobacco regulation 
and, 530 

Health policy, party identification, issue 
positions, and, 465(tab.) 

Hearings, published notices of, 375 

Hearst, William Randolph, 590 

Hegemon, 677 

Henry VIII (England), 68 

Henry, Patrick, 81, 142 

Heritage Foundation, 632 

Hermandad Mexicana Nacional, 532 

Heston, Charlton, NRA and, 530 

Hibbing, John, 494 
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Hickey, Neil, 615, 616 

Hierarchy, bureaucratic, 345, 361 

Higher education: enrollment in, 49; in- 
come distribution and, 48(fig.), 49(fig.). 
See also specific universities 

Higher Education Act, Title IX of, 233 

Hill, Anita, 271, 402 

Hispanics: civil rights of, 193; in Congress, 
268-269(fig.); diversity of, 219; English- 
only movement and, 219-222; immi- 
grant rights and, 242; immigration 
controversy and, 56-57, 222; income 
of, 212(fig.); in 107th Congress, 268- 
269(fig.) , 271; origins of, 220(fig.); per- 
centage in population, 34; political 
strategies of, 222-223; population of, 
218-219, 221; rights denied to, 218- 
223. See also Latin America; specific 
groups 

History, critical analysis of, 64-65 

HMOs, 643 

Hobbes, Thomas, 6, 19; on world without 
laws, 383 

Holmes, Oliver Wendell, 163 

Homeland security, 144-145, 678. See also 
Office of Homeland Security 

Homelessness, public policy on, 623 

Home ownership, subsidies for, 634-635 

Homosexuality: right to engage in, 238. 
See also Gays and lesbians 

Honeymoon period, 320 

Hoover, Herbert, social welfare and, 636 

“Hopper,” in House, 283 

Hormones, in food, 343 

Horse race journalism, 566, 605 

Horton, Willie, ad about, 565 

Households: average size of (1960-2000), 
639(fig.); composition of, 639(fig.) 

House of Burgesses (Virginia), 69 

House of Commons (Britain), 102, 103, 
106 

House of Delegates (Maryland), 69 

House of Lords (Britain), 102, 103, 106 

House of Representatives, 101, 250; ban 
on gifts from lobbyists, 517-519; blacks 
in, 213; budget bills in, 258; compared 
with Senate, 257(tab.); under Constitu- 
tion, 84; Contract with America and, 
463; expenditure bills and, 651-652; im- 
peachment and, 258, 308; lawmaking 
by, 256-257; leadership of, 272, 
274(fig.); membership requirements for, 
101, 257; movement of bill through, 
282-287, 284-285 (fig.). See also Con- 
gress (U.S.) 

House Rules Committee, 277, 278 

House Un-American Activities Committee 
(HUAC), 148, 163 

Housing, assistance for, 637(tab.) 

Housing and Urban Development, Depart- 
ment of (HUD), 350 

HUAC, see House Un-American Activities 
Committee (HUAC) 
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HUD, see Housing and Urban Develop- 
ment, Department of (HUD) 

Huerta, Dolores, 222 

Hughes, Charles Evans, 167 

Hughes, Karen, 611 

Human rights, 697; interest groups pro- 
moting, 514 

Human Rights Campaign, 239 

Human Rights Watch, 681 

Hume, Brit, 582 

Humphrey, Hubert H., 286, 482 

Hussein, Saddam, 684; covert operations 
toward, 685; impact of sanctions 
against, 699-700; as preemption target, 
693; weapons of mass destruction of, 
693, 700 

Hyperinflation, 649 


Idaho, woman suffrage in, 229 

Ideal democratic citizen, 423-424 

Ideologies, 47-48; citizens and, 54-56, 
435-437; consistency of, 436-437, 
468-469; determining, 436; economic 
dimension of, 48-49; gender and, 
445(fig.); geographical region and, 449; 
global promotion of, 696-697; of jour- 
nalists, 598-599, 601(tab.); of parties 
and groups in U.S. politics, 53-54, 
53(fig.), 464-466; party identification, 
issue positions, and, 465(tab.); regional, 
119(fig.); by religion, 448(fig.); religious 
denomination and, 448; social order 
and, 50-51; and spending by single-issue 
interest groups, 518(fig.); of Supreme 
Court nominees, 402-403; in United 
States, 51-54, 51(fig.); by where one 
lives, 449(tab.) 

IGO, see Intergovernmental organization 
(IGO) 

Illegal immigrants, 31-32, 36-37, 222; Im- 
migration Reform and Control Act 
(1986) and, 39-43; taxation from, 
56-57 

Illegal immigration, of Hispanics, 222 

Illegal Immigration Reform and Immigra- 
tion Responsibility Act (1996), 38, 43 

Image, television presentation of, 605-607 

IMF, see Iuternational Monetary Fund 
(IMF) 

Immigrants, 35; Bush administration and, 
31-32, 56-57; national origins of, 36; in 
New Deal, 478; rights of, 38; rights of 
noncitizens and, 241-242. See also Ille- 
gal immigrants; Immigration; Nonimmi- 
grants 

Immigration: of Asians, 223-224; control- 
ling, 39; of Hispanics, 222; limitations 
on, 39; policy, 38-43; taxation and, 37. 
See also Illegal immigrants; Immigrants; 
Nonimmigrants 

Immigration and Nationality Act (1965), 
39, 224 

Immigration and Naturalization Service 
(INS), 35, 38 


Immigration law, 31-32, 38-43. See also 
Immigration 

Immigration Reform and Control Act 
(1986), 39-43 

Impeachment: of Clinton, 472; grounds 
for, 307, 308-309; House and Senate 
powers for, 258; parliamentary system 
and, 106; president removed by, 307 

Implementation phase, of policymaking 
process, 631-633 

Implied powers, presidential inherent pow- 
ers and, 315 

Income: of Asians and Pacific Islanders, 
225; attitudes toward taxes and spend- 
ing by, 442(fig.); of blacks, 211; distribu- 
tion of, 48(fig.), 49(fig.); of immigrants, 
242; levels by gender, race, and educa- 
tion, 49; median family (1987-1999), 
212(fig.); of members of 107th Con- 
gress, 270; U.S. budget sources of, 
656(fig.); voter turnout by, 544; wage 
gap and, 235(fig.); of women, 234-236 

Income tax, 122, 623 

Incorporation, 152-153; selective, 153; to- 
talelos 

Incumbency, challenges to, 557 

Incumbency advantage, 265, 556 

Independent agency, 353, 353(tab.) 

Independent Counsel Act (1978), 308 

Independent regulatory boards and com- 
missions, 355-356; politics and, 368 

India, Pakistan and, 694 

Indiana University, Ku Klux Klan murals 
in, 140, 141-142, 187 

Indian Gaming Regulatory Act (1988), 218 

Indians, see Native Americans 

Indirect lobbying, 515-516; educating 
public as, 520-521 

Individualism, 44, 45, 46 

Individuals: conflict over rights with soci- 
ety, 146-147; conflicts over rights be- 
tween, 146; rights of, 185-186 

Indonesia, violence in, 697 

Industrial democracy, 12(fig.); political cul- 
tures in, 44 

Industrialized nations, voter turnout in, 
437-438, 438(fig.) 

Industry associations, 508 

Inequality, 194-226; legal, 194-196; of 
treatment under law, 195(tab.). See also 
Equality 

Inflation, 645, 649 

In forma pauperis, 407 

Information: as interest group resource, 
530; media and, 582-583; on-line pro- 
cessing of, 450-451; two-step flow of, 
451 

Information sources: bureaucratese lan- 
guage and, 362-363; campaign advertis- 
ing as, 564-565; critical thinking about, 
24; direct mail as, 522; on economics, 
648-649; maps as, 668-669; media as, 
606-607; op-ed pages as, 107; political 
cartoons as, 304-305; political party 


platforms as, 470-471; public opinion 
polls as, 434; textbooks as, 64-65; Web 
surfing and, 170-171. See also Media 

Infotainment, 594 

Inherent powers, 315, 318 

Initiative, 135, 542 

Inner-city families, children in, 640 

Inner-city schools, segregation of, 209 

Inguisitorial system, 385-386 

INS, see Immigration and Naturalization 
Service (INS) 

Inslee, Jay, 628 

Institutions, 7 

Insurance: social, 636; unemployment, 
636, 637(tab.). See also Health care; 
Medicaid; Medicare; Social security 

Integration: affirmative action and, 
209-210; of schools, 201-203. See also 
Civil rights movement 

Intelligence community, 673, 698-699 

Intelligence Oversight Act (1980), 685 

Interagency politics, 367-369 

Intercontinental ballistic missiles, 689 

Interest group(s), 26, 243-244, 500-502; 
campaign reform and, 500; citizens and, 
531-533; comparative national member- 
ships in, 501(fig.); congressional decision 
making and, 288; democracy and, 532; 
economic, 507-508; equal opportunity, 
509-511; foreign policy and, 681-682; 
free rider problem and, 505-507; for gay 
community, 239; government, 514-515; 
information as resource of, 530; in iron 
triangle, 371; leadership as resource of, 
529-531; membership size and intensity 
in, 530; political parties compared with, 
460; politics of, 515-526; public, 
511-514; public mobilization by, 521; 
reasons for formation, 503-505; and 
regulating agencies, 519-520; resources 
of, 527-531; roles of, 502-505; selective 
incentives from, 506; social protest, 
mass movements, and, 523-525; spend- 
ing in 2000 campaign by, 518(fig.); 
Supreme Court and, 410; types of, 
507-515. See also Campaign finance 
reform 

Interest group entrepreneur, 504-505, 630 

Interest group politics, poor and, 532-533 

Interest rates, 648 

Intergovernmental interest groups, 
514-515 

Intergovernmental organization (IGO), 
665-666 

Intermediate standard of review, 194, 196 

Internal Revenue Service (IRS), 368 

International Bank for Reconstruction and 
Development (IBRD), see World Bank 

International City/County Management 
Association, 515 

International environment, bureaucratic 
growth and, 350-351 

Internationalism, 677 

International Monetary Fund (IMF), 679 


International organizations, 678; for trade, 
679 

Internet: censorship on, 168-169; cyberpe- 
titions on, 524; information from, 584; 
as news source, 588; Web evaluation 
and, 170-171. See also Media; Web sites 

Internment camps, for Japanese Ameri- 
cans, 148, 224 

Interpretors/investigators, journalists as, 
597 

Interstate commerce, national regulation 
of, 124 

Interstate Commerce Commission, regula- 
tion and, 350 

Interstate highways, public policy and, 
622 

Interventions, military, 687 

Intolerance, 437 

Investigative journalism, libel and, 168 

“Invisible hand,” of marketplace, 645 

Iran: covert operations in, 685; terrorism 
and, 690 

Iran-contra affair, 308-309, 671 

Iraq: changes in, 700; compellence strategy 
and, 683; diplomacy with, 684; impact 
of sanctions against, 699-700; preemp- 
tion strategy toward, 683, 693; sanc- 
tions against, 663; terrorism and, 690 

Ireland, referendum on divorce in, 420 

Irish-American Gay, Lesbian and Bisexual 
Group of Boston (GLIB), 238 

Irish Republican Army, 666 

Iron triangle, 371; lobbyists, congres- 
sional staffers, and, 520; in tobacco- 
agriculture, 371-372, 372(fig.) 

Islam, see Muslims 

Isolationism, 664; after Cold War, 677 

Issue advocacy ads, 521, 569 

Issue network, 371 

Issue ownership, 563; in 2000 election, 
563(tab.) 

Italy, party system in, 488 

Ivanov, Igor, 672 

Iyengar, Shanto, 603 


Jackson, Andrew, 473, 477; in elections of 
1824 and 1828, 475; patronage of press 
and, 589; spoils system and, 346 

Jackson, Jesse, 670 

Jamestown, Virginia, 67, 69 

Japan: lobbying by, 514; world economy, 
foreign affairs, and, 679, 680 

Japanese Americans: incarceration during 
World War II, 148, 192, 224; Korematsu 
vy. United States and, 144; racial classifi- 
cation of, 202 

Jargon, bureaucratese as, 361, 362-363 

Jay, John: Federalist Papers and, 87; on 
right to bear arms, 172 

Jefferson, Thomas, 74-75, 423, 458-459; 
on bill of rights, 150; at Constitutional 
Convention, 81; in First Party Era, 475; 
on freedom of religion, 155; midnight 
appointments and, 394; negative adver- 


tising and, 564; on rights, 144; on 
women’s place, 77 

Jeffersonian Republicans, see Democratic- 
Republicans 

Jeffords, Jim, 248, 323, 337, 484; cam- 
paign financing reform and, 570 

Jehovah’s Witnesses, flag saluting by, 159 

Jersey City, Hague machine in, 474 

Jewish Americans, interest groups among, 
682 

JFK (movie), 207 

Jim Crow laws, 200 

Job discrimination: EEOC and, 208; 
against gays, 240. See also Employment 
discrimination; Workforce 

Job guarantees, party identification, issue 
positions, and, 465(tab.) 

Johnson, Andrew, 199; impeachment of, 
307, 308 

Johnson, Lady Bird, 332 

Johnson, Lyndon B., 316, 350; affirmative 
action and, 628; civil rights and, 149, 
208; executive orders and, 209, 236, 
391; Marshall, Thurgood, and, 393; 
Medicare and, 640, 642; negative adver- 
tising and, 565; new programming and, 
584; as Senate majority leader, 288; as 
vice president, 329; voting for, 552-553 

Johnson v. Zerbst, 178 

Joint Chiefs of Staff (JCS), 672, 673 

Joint committee, 277-278 

Jones, Paul, 309 

Journalism: civic, 613-615; and politics as 
conflict and image, 605-609; workers in, 
598. See also Media 

Journalists, 596-602; political leanings of, 
598-600, 601(tab.); politics compared 
with general population, 601(tab.); pun- 
dits as, 602; relationship with politi- 
cians, 600; risks by, 581-582; roles of, 
597-598 

Judges, 389; characteristics of presidential 
appointees to U.S. district courts, 
399(fig.); selection of federal, 398-400. 
See also Justices 

Judicial activism, 410 

Judicial branch, 106-109, 112; Federalist 
Papers on, 108; separation of powers 
and, 111(fig.). See also Courts; Supreme 
Court 

Judicial interpretivism, 404; Constitution 
on, 133 

Judicial power, 106-108; of president, 
313-315 

Judicial restraint, 410 

Judicial review, 108, 109, 148, 393-394 

Judiciary Act (1789), 392, 394, 395 

Judiciary Committee (House), impeach- 
ment and, 308, 309 

Juries, 389 

Jurisdiction, 395-396. See also specific 
types of courts 

Jurisprudence, 392 

Jurors, 389 


Jus sanguinis principle, 35 

Jus soli principle, 35 

Justices, 389, 397; selection of, 401-407. 
See also Supreme Court 


Kansas, media coverage in, 614 

Kansas City, Pendergasts in, 474 

Kansas-Nebraska Act (1854), 477 

Kantor, Mickey, as lobbyist, 519 

Karzai, Hamid, 14, 693 

Kashmir, Pakistan and, 694 

Katz v. United States, 176 

Kaufman, Herbert, 345 

Kefauver, Estes, 482 

Kelly, Tina, 171 

Kennedy, Anthony, 155, 401 

Kennedy, Edward (Ted), 104, 605 

Kennedy, Jacqueline, 332 

Kennedy, John F.,, 21, 74, 316; as active- 
positive president, 333; bureaucracy 
and, 369; cabinet of, 326; Catholic vot- 
ers and, 551; civil rights and, 149, 
206-208; Cuban missile crisis and, 663, 
665; image of, 605; media and, 609; 
Peace Corps and, 366-367; presidential 
debates and, 566-567; style of, 334; vot- 
ing for, 552 

Kennedy, Robert F., 505; in cabinet, 326 

Kentucky, sodomy law in, 184 

Kessler, David, 372 

Key, V. O., 423, 424 

Keynes, John Maynard, 646-647 

Kinder, Donald, 603 

King, Martin Luther, Jr., 206, 208 

Kinsley, Michael, 244-245 

Know-Nothing Party, 489(tab.) 

Knox, Neal, 530-531 

Koop, C. Everett, 372 

Korean War, 675 

Korematsu v. United States, 144, 202 

Kosovo, 670; diplomacy and, 672; ethnic 
cleansing in, 697; NATO action in, 664 

Ku Klux Klan: Duke and, 492; free speech 
and, 164, 165; murals of, 140, 141-142, 
187 

Kuwait, 684 


Labor, WTO protests and, 695 

Labor Department, foreign policy and, 673 

Labor force, immigration and, 56 

Labor unions, see Unions 

Laissez-faire capitalism, 8, 9(fig.), 645, 648 

Land: in colonies, 69; regulatory takings 
and, 627 

Landon, Alf, election of 1936 and, 427 

Langbein, John H., 415 

Languages: available for voting, 575; bu- 
reaucratese as, 361, 362-363; English- 
only movement and, 219-222; spoken in 
US., 37(fig.), 220 

LaPierre, Wayne R., Jr, 529-530 

Lasswell, Harold, 5, 22 

Latin America: immigrants from, 36. See 
also Hispanics 
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Latinos, see Hispanics 

Latino Vote USA, 223 

Lau v. Nichols, 221-222 

Law/(s): and American legal system, 
383-391; bureaucratic interpretation of, 
358; civil, 385, 390; common law tradi- 
tion and, 385; under federalism, 120; 
immigration, 31-32, 38-43; jurispru- 
dence and, 392; kinds of, 387-391; 
movement of bills through Congress 
and, 282-287; people treated differently 
by, 195(tab.); public policy and, 625; 
role of, 382-383. See also Legislation 

Law-and-order conservatives, 57 

Law clerks, for Supreme Court, 408-409 

Lawmaking: as congressional goal, 278; 
national, 255-256; powers of, 321 

Law schools, integration of, 202 

Lawsuits, 386-387 

Lawyers, 388; court-appointed, 414-415 

Leadership: as interest group resource, 
529-531; in interest groups, 504-505; of 
NRA, 529-530; powers in Congress, 
275; reform of congressional, 292-293; 
by Roosevelt, Franklin D., 316; selection 
of, 541-542; by women, 330-331, 
330(tab.) 

League of Their Own, A (film), 207 

League of United Latin American Citizens 
(LULAC), 223, 509-510 

Leaks, 610 

Lebanon, undeclared war in, 675 

Left (political), ideologies of, 48-49 

Legal Defense and Educational Fund, of 
NAACP, 509 

Legal Services Corporation (LSC), 415 

Legal system: adversarial, 385; inquisitor- 
ial, 385-386; law and, 383-391; money 
and, 415 

Legislation: congressional committee sys- 
tem and, 276; congressional effectiveness 
and, 289; national vs. state, 124-125; 
vetoes of, 312-313, 312(tab.). See also 
Law(s); specific types and issues 

Legislative agenda, 282 

Legislative branch, 100-103; Article I, 
105, 112; Article II and, 105, 112, 
306-307, 308; bicameral, 101, 256-257; 
separation of powers and, 111(fig.); 
struggle with executive over foreign pol- 
icy, 674-675, 674(fig.); unicameral, 
101-102. See also Congress (U.S.) 

Legislative liaison, 322 

Legislative oversight, 276; of federal agen- 
cies, 297 

Legislative powers, of president, 311-313 

Legislative process: congressional decision 
making and, 288; effectiveness of, 289; 
movement of bills through Congress, 
283-287; political stakes in, 290 

Legislative Reorganization Act: of 1946, 
276; of 1970, 276 

Legislative supremacy, 109 

Legislators, women as, 331 


Legitimate principles, 6 

Legitimation through elections, 543; non- 
voting and, 550 

Lemon test, 158 

Lemon vy. Kurtzman, 158 

Leno, Jay, 144 

Lesbians, see Gays and lesbians 

Letterman, David, 144 

Lewinsky, Monica, 298, 591, 607 

Lexington, battle at, 74 

Libel, 167-168 

Liberal, 48, 49; central government and, 
121; characteristics of, 49; as derogatory 
term, 469; economic, 51-52, 51(fig.); so- 
cial, 52; on Supreme Court, 402-404 

Liberalism: conservatism and, 435-437; as 
ideology, 47; as media bias, 598-600, 
601; and where one lives, 449(tab.) 

Libertarians, 52, 489(tab.); ideological 
placement of, 53(fig.) 

Liberties: Fourteenth Amendment and, 
151; meaning of term, 142. See also 
Civil liberties; Freedom(s); Rights 

Library of Congress, 280 

Libya, intervention in, 687 

License, liberty and, 142 

Lieberman, Joseph, 330-331; Democratic 
convention and, 558; election of 2000 
and, 537; religion of, 551 

Lightner, Candy, 529 

Lincoln, Abraham, 198, 423, 477; negative 
advertising and, 564; suspension of civil 
liberties by, 144 

Line graphs, 41 

Line-item veto, 287, 313 

Literacy test, 200 

Literary Digest, straw polls by, 427, 428 

Litigious system, in United States, 386-387 

Little Rock, Arkansas, Central High 
School integration in, 203 

Littleton, Colorado, high school shootings 
in, 172, 513 

Loans, as foreign aid, 686 

Lobbying, 503; astroturf, 525-526; of 
bureaucracy, 519-520; of Congress, 
516-519; of courts, 520; direct and indi- 
rect, 515-516; educating public as, 
520-521; by environmental! groups, 512; 
grassroots, 525; lobbyists with most 
clout in Washington, 527(tab.); of presi- 
dent, 519; reform of, 517-519. See also 
Interest groups; specific groups 

Lobbying Disclosure Act (1995), 517 

Local government, Constitution and, 114 

Local party organizations, 490-491 

Lochner v. New York, 122 

“Lock box” plan, 644 

Locke, Gary, 226 

Locke, John, 19, 72, 74, 75, 142; on world 
without laws, 383 

Log Cabin Republicans, 239, 511 

Long, Huey, 636 

Long Walk Home, The (film), 206; critical 
viewing of, 207 


Loose monetary policy, 650 

Lott, Trent, 6, 259, 273; campaign financ- 
ing reform and, 570 

LULAC, see League of United Latin Ameri- 
can Citizens (LULAC) 

Luther, Martin, 68 

Lynchings, 199 


Machines, party, 474 

MacKay, Buddy, 432 

MacKuen, Michael B., 573 

MADD, see Mothers Against Drunk Dri- 
ving (MADD) 

Madison, James, 19, 54, 80, 458; on Bill of 
Rights, 150; on citizenship, 20-21; on 
constitutional amendability, 134; at 
Constitutional Convention, 82; on 
democracy, 20; on factions, 502; Feder- 
alist Papers and, 87, 88; in First Party 
Era, 475; on freedom of religion, 155; 
midnight appointments and, 394; on 
right to bear arms, 172; on separation of 
powers, 110-111; Virginia Plan and, 83 

Mafia, Russian, 696 

Magazines: investigative, 594; as news 
source, 584, 585—586; on-line, 588. See 
also Media 

Maher, Bill, 144 

Majority leader, of House, 272 

Majority opinion, spiral of silence and, 
441 

Majority party, 272 

Majority rule, 453; minority rights and, 14 

Malapportionment, 261 

Malcolm X, 208 

Malcolm X (film), 207 

MALDEF, see Mexican American Legal 
Defense and Education Fund (MALDEF) 

Managed care plans, 643 

Mandate: electoral, 570; presidential, 559 

Mansbridge, Jane, 234 

Mapp v. Ohio, 177 

Maps, critical reading of, 668-669 

Marbury, William, 393 

Marbury v. Madison, 108, 112, 124, 
393-394 

Marital status, policy positions by, 
446(tab.) 

Market: financial, 650; self-regulating, 649 

Marketing, push polls as, 433 

Market theory, see Capitalism 

Markup process, in Congress, 284 

Marriage, gay, 239-240 

Marriage gap, 446 

Marriage rate, 1950-1999, 639(fig.) 

Married Women’s Property Act (1848), 
228 

Marshall, George, 686 

Marshall, John, 108; on Indians, 216; judi- 
cial review and, 393-394; powers of na- 
tional government and, 121-122 

Marshall, Thomas Riley, 307, 329 

Marshall, Thurgood, 201, 393, 404, 410 

Marshall Plan, 686 


Marx, Karl, 9, 10 

Mason, George, 82 

Massachusetts: religion in, 69; Shays’s Re- 
bellion in, 80 

Mass citizenship, 91-92 

Massery, Hazel Bryan, 203 

Mass media, 583-589. See also Media 

Mass movements, 523-525 

Matalin, Mary, 561 

Material benefit, 506 

Mayors, blacks among, 213 

Mborna, Sahr, 38 

McAuliffe, Terry, 469 

McCain, John, 282-283, 498, 500; on 
campaign finance reform, 570 

McCain-Feingold campaign finance reform 
bill, 292, 498, 500 

McCarran Act (1950), 163 

McCarthy, Joseph R., 144, 149; free 
speech and, 163 

McClesky v. Kemp, 180-181 

McConnell, Mitch, 499, 500; campaign fi- 
nancing reform and, 570 

McCulloch v. Maryland, 121-122 

McKinley, William, election of 1896 and, 
477 

McVeigh, Timothy, 60, 61, 62, 93, 191 

Mean (average), 40 

Means, Russell, 510 

Means-tested program, 637-638 

Mecham, Evan, 136 

Media: alternatives to corporate, 594-595; 
analyzing, 606-607; audience for, 591; 
citizens and, 612-615; congressional 
coverage by, 291; consequences of nega- 
tive media content, 608-609; corporate 
power over, 590-595; foreign policy 
and, 681; framing by, 604; impact of, 
604; independence of, 590; interpreta- 
tions by, 571; journalists and, 581-582; 
legislative agenda and, 282; liberal bias 
in, 598-599; monopoly by, 590-591; 
negativism and cynicism of, 608; news 
management by, 610-611; ownership 
and bias in, 589-596; persuasion by, 
604; in political campaigns, 564-567; 
politics and, 602-612; president, presi- 
dency, and, 319; priming by, 603-604; 
regulation of broadcast media, 595-596. 
See also Going public; specific media 

Median, 42 

Media Research Center, 581, 582 

Media watchdog, 613 

Medicaid, 623, 642-643 

Medicare, 640, 642, 643; Clinton and, 
Soli 

Meier, Kenneth, 376 

Mellon, Andrew, social welfare and, 636 

Melting pot concept, 32 

Membership: in interest groups, 501(fig.), 
530 

Men, interest groups representing, 511 

Menendez, Robert, 424 

Mercantilism, 69 


Merit: in bureaucracy, 345; as standard for 
Supreme Court justice, 402 

Mexican American Legal Defense and Edu- 
cation Fund (MALDEF), 223, 510 

Mexican Americans, 31-32, 219; illegal, 
36-37, 222; immigration reform and, 
57. See also Hispanics 

Mexico: immigrants from, 36, 222; 
NAFTA and, 695 

Meyers, Dee Dee, 602 

MEN, see Most favored nation (MFN) 

Michigan, University of, affirmative action 
at, 213, 214 

Middle Ages, politics in, 18 

Middle class, corporate welfare and, 
634-635 

Middle East: allies in, 697; Clinton and, 
684 

Midnight appointments, 393-394 

Midterm loss, 267 

Military: in Afghanistan, 692-693; as for- 
eign policy instrument, 687-690, 
688(tab.); gays and lesbians in, 239; 
partnerships by, 663; psychological oper- 
ations of, 689-690; sexual harassment 
in, 237. See also Armed forces; Weapons 

Military alliances, 694 

Military draft, see Draft (military) 

Military-industrial complex, 687 

Military tribunals, homeland security and, 
145 

Militias: extremist, 62, 93; in Second 
Amendment, 172 

Mill, John Stuart, 162, 187; on leaders, 
541 

Miller test, 165 

Milosevic, Slobodan, 670, 697 

Minersville School District v. Gobitis, 
158-159 

“Minibuster,” in 1964, 276 

Minimum rationality test, 195; homosexu- 
ality and, 238 

Minorities: affirmative action programs 
for, 209; in civil service, 359(fig.); in 
Congress, 270-271; on district courts, 
399(tab.), 400; educational status of, 
204-205 (fig.); fastest-growing, 220(fig.); 
interest groups focusing on, 509-510; 
rights of, 148; on Supreme Court, 
404-405. See also Ethnicity; specific 
groups 

Minority leader, of House, 272 

Minority opinion, spiral of silence and, 
441 

Minority rights, majority rule and, 14 

Minority whip, Pelosi as, 331 

Miranda v. Arizona, 177-178 

Missile crisis, in Cuba, 663 

Missiles, 689 

Mississippi Burning (film), 207 

Missouri Compromise, Supreme Court 
and, 394 

Missouri ex rel Gaines v. Canada, 202 

Mitchell, George, as lobbyist, 516 
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MNG, see Multinational corporation 
(MNC) 

Moderate voters, candidates and, 472 

Moderation, political parties and, 
467-468, 468(fig.), 488-490 

Modern presidency, 315, 316-317 

Momentum, 557 

Monarchy, 13; president and, 301 

Mondale, Walter, 329, 558; Ferraro and, 
S3ill 

Monetary policy, 647-648; Fed and, 
649-650; fiscal policy and, 648-649; 
loose, 650; politics of, 649-650; tight, 
650 

Monetary system, under Articles of Con- 
federation, 79 

Money: in congressional elections, 291; as 
interest group resource, 527-529; inter- 
est rates and, 648; in political cam- 
paigns, 472; for presidential campaigns, 
567-570, 567/(fig.) 

Money supply, 648 

Monopoly, of media, 590-591 

Montgomery, Alabama, bus boycott in, 
203-206 

Morality: pragmatism and, 697; religion 
and, 448 

Moral Majority, 156 

Moral order, 52 

Moral values, foreign policy and, 677 

Mormon Church, legality of polygamy 
and, 160 

Morris, Dick, 468 

Morris, Gouverneur, 82 

Mosaddeq, Mohammad, 685 

Most favored nation (MEN), 679 

Mother Jones (magazine), 594 

Mothers Against Drunk Driving (MADD), 
504, 529 

Motor Voter Bill, 546 

Move On, 524, 525 

Movies, see Films; specific films 

Moynihan, Daniel Patrick, 698-699 

Muckraker, 597 

Multiculturalism, 32; in textbooks, 64 

Multilateral trade organizations, 679 

Multinational corporation (MNC), 666; 
agricultural interest groups and, 508 

Murrah Federal Building, bombing of, 61, 
62, 191 

Murrow, Edward R., 581 

Muslims: fear of, 191-192; harassment of, 
245. See also Arabs 

Myers, Richard, 373 


NAACP, see National Association for the 
Advancement of Colored People 
(NAACP) 

NAACP Legal Defense Fund, on cruel and 
unusual punishment, 179-180 

Nader, Ralph, 54, 512; campaign funding 
and, 488; election of 2000 and, 457-458, 
495-496, 576; as policy entrepreneur, 
630; presidential debates and, 567 
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NAFTA, see North American Free Trade 

Agreement (NAFTA) 

NARAL, see National Abortion Rights Ac- 

tion League (NARAL) 

“Narco-terrorists,” in Colombia, 693 

Narcotics trafficking, as transnational 

problem, 696 

Narrowcasting, 587 

NASA, see National Aeronautics and 

Space Administration (NASA) 

Nast, Thomas, 304 

Nation (magazine), 595 

National Abortion Rights Action League 

(NARAL), 513-514 

National Aeronautics and Space Adminis- 
tration (NASA), 351, 364 

National Ambient Air Quality Standards, 
626 

National American Woman Suffrage Asso- 
ciation (NAWSA), 229 

National Assessment of Educational 
Progress (NEAP), 16 

National Association for the Advancement 
of Colored People (NAACP), 149, 
201-202, 393, 411, 509; lobbying by, 
520 

National Association of Counties, 515 

National committee, 490 

National Committee on Pay Equity, 236 

National Conference of State Legislatures, 
S15 

National Congress for Fathers and Chil- 
dren, 511 

National debt, 653-654 

National defense, party platforms on, 471 

National Defense Education Act, 351 

National Education Association (NEA), 

PAC contributions by, 528 

National Election Studies, 430-431 

National Environmental Policy Act (1969), 

626 

National Gay and Lesbian Task Force, 511 

National government: balance of power 
with states, 121; constitutional power 
division with states, 115; lawmaking 
powers of, 114; Marshall, John, on, 
121-122; problem solving by, 124. See 
also Federal government; Government 

National Governors’ Association, 514-515 

National health care system, 643 

National History Standards, 64-65 

Nationalism, as attitude, 440 

Nationality, of blacks, 211 

National Journal, 254 

National lawmaking, 252 

National League of Cities, 515 

National Organization for Women 
(NOW), 149, 233, 510; protests by, 
524-525 

National Origin Act (1925), 224 

National Partnership for Reinventing Goy- 
ernment, 370 

National Performance Review (NPR), 329, 

370 


National polls, 430-431 

National Public Radio, 586 

National Republican Party, 475, 489(tab.) 

National Rifle Association (NRA), 149, 
172, 506, 512; gun control and, 513; 
leadership battle in, 529-530; PAC con- 
tributions by, 528 

National Right to Life Committee, 506, 

513; protests by, 524-525 

National Science Foundation (NSF), 351 

National security, after September 11, 

2001, 31 

National Security Adviser, 672 

National Security Agency (NSA), 673 

National Security Council (NSC), 327, 
672 

National Voter Registration Act (1993), 
see Motor Voter Bill 

National Wildlife Federation, 512 

National Woman Suffrage Association, 
228 

National Women’s Political Caucus, 
510-511 

Nation building, 693; Bush, George W., 
and, 697 

Native Americans, 66; casino gambling 
among, 218; civil rights of, 193; equal 
rights of, 92; income of, 212(fig.); per- 
centage in population, 34; political 
strategies of, 216-218; Revolution and, 
76. See also Alaskan Natives 

NATO, see North Atlantic Treaty Organi- 

zation (NATO) 

Natural-born citizen, president as, 306 

Natural disasters, FEMA and, 625 

Naturalization, 35, 38 

Naturalization Act (1790), 224 

Natural Resources Defense Council, 512 

Navajo people, 217 

NAWSA, see National American Woman 

Suffrage Association (NAWSA) 

NEAP, see National Assessment of Educa- 

tional Progress (NEAP) 

Near, Jay, 167 

Near v. Minnesota, 167 

Necessary and proper clause, 101, 114, 121 

Negative advertising, 564-566, 565 

Network news, ownership of, 

592-593 (fig. ) 

Networks, see Media; Television 

Neutral competence, 345 

New Deal, 316, 477-478; agencies estab- 
lished during, 350; government eco- 
nomic policies and, 49; national power 
over business in, 122-123; policy direc- 
tion in, 542; social welfare and, 636, 
637 

New France, 68(fig.) 

New Frontier, 316 

New Jersey Plan, 83-84; distribution of 
powers in, 85(tab.) 

“New Latinos,” 220-221 (fig.) 

New media, 613 

New Republic (magazine), 595 


News: bias in, 591-594; management of, 
610-611; media sources of, 583-589; 
ownership of networks, 592-593/(fig.); 
television reporting of, 603. See also 
Media 

News Corporation, news media ownership 
by, 593(fig.) 

News management, 609-610 

New Spain, 68(fig.) 

Newspapers: alternative, 594; circulation 
as percentage of population and number 
of newspapers (1850-1996), 585(fig.); 
circulation compared with other coun- 
tries, 585(fig.); circulation of (1850- 
1996), 585; critical reading of, 107; 
endorsements of presidential candidates 
(1932-1996), 600; information from, 
584, 585-586. See also Media 

New Times, Inc., 594 

New World: European colonies in (1600), 
66(fig.). See also Colonial America 

“New world order,” after Cold War, 667 

New York City, Tweed machine in, 474 

New York Times Company v. United 
States, 167 

New York Times v. Sullivan, 167-168 

NGO, see Nongovernmental organization 
(NGO) 

Nichols, Terry, 191 

Nightly News, The (television), 603 

Nineteenth Amendment, 143, 228, 229, 
229(fig.), 232, 576, A10; passage of, 230 

Ninth Amendment, A8; privacy rights in, 
182; protections in, 152(tab.) 

Nixon, Richard M.: as active-negative 
president, 334; election of 1968 and, 
482; environmental protection and, 626; 
executive privilege and, 297, 298; feder- 
alism and, 123; General Revenue Shar- 
ing and, 127; image of, 605; media and, 
609-610; news management by, 611; 
pardon of, 315; Pentagon Papers and, 
167; pornography controls under, 165; 
presidential debates and, 566-567; 
Supreme Court nominations of, 178; as 
vice president, 329; voting for, 552; War 
Powers Act and, 675; Watergate and, 
161, 308 

Nominating convention, 481-482 

Nominating process, 480-482; centralized 

vs. decentralized control of, 492 

Nomination, of president, 553-558 

Nongovernmental organization (NGO), 

666 

Nonimmigrants, 35-38. See also Immi- 

grants; Immigration 

Nonstate actors, terrorists as, 678 

Nonviolent resistance, to de jure discrimi- 

nation, 206-208 

Nonvoting, 544-545; as rational choice, 
548-549; reasons for, 545-549; signifi- 
cance of, 549-550. See also Voter 
turnout; Voting 

Noriega, Manuel, 696 


Norms, in Congress, 281-282 

North: black students in, 208; segregation 
in, 209; Three-fifths Compromise and, 
84-85 

North American Free Trade Agreement 
(NAFTA), 484, 673; bipartisan support 
for, 302; as regional trading group, 695 

North Atlantic Treaty Organization 
(NATO), 664, 694 

North Carolina, media coverage in, 614 

Northern Ireland, Clinton and, 684 

North Korea: military compellence and, 
689; socialism in, 10 

NOW, see National Organization for 
Women (NOW) 

NRA, see National Rifle Association 
(NRA) 

NSA, see National Security Agency (NSA) 

NSC, see National Security Council (NSC) 

NSF, see National Science Foundation (NSF) 

Nuclear arms control negotiations, 681 

Nuclear power: as deterrence, 682; United 
States as, 688-689 

Nuclear triad, 689 

Nuclear weapons, 688-689 

Nullification, 122 


Obscenity, 162, 165-166 

Occupational Safety and Health Adminis- 
tration (OSHA), 519 

Occupations, of members of 107th Con- 
gress, 270, 270(tab.) 

O’Connor, Sandra Day, 401, 406 

OEO, see Office of Economic Opportunity 
(OEO) 

Offensive speech, 162 

Office of Communications, in White 
House, 610 

Office of Economic Opportunity (OEO), 
350 

Office of Homeland Security, 62, 137, 692, 
693-694 

Office of Management and Budget (OMB), 
326, 369, 632, 651 

Office of Public Liaison, 519; in White 
House, 610 

Office of Technology Assessment, 372, 632 

Office of Trade Assistance (U.S.), 514 

Oil, fossil fuels and, 627 

Oil spill, by Exxon Valdez, 629-630 

Oklahoma City bombing, 61, 62 

Old Age Survivors and Disability Insur- 
ance, 636. See also Social security 

Oligarchy, 13 

OMB, see Office of Management and Bud- 
get (OMB) 

“One person, one vote” principle, 261 

On-line magazines, 588 

On-line processing, 450-451 

Op-ed pages, critical reading of, 107 

Open primary, 481, 555 

Open rule: in House, 284; in Senate, 285 

Operation Rescue, 513, 524 

Opinion, of Supreme Court, 412 


Opinion leaders, 451 

Opinion polls, see Public opinion polls 

Oppo research, 561 

Opposition, parties as voice of, 460 

Oregon: assisted suicide in, 131; Medicaid 
policy in, 129, 130; right to die in, 
184-185; voting by mail in, 546 

Organic foods, regulation of, 342, 343 

Organized crime, as transnational prob- 
lem, 696 

Original jurisdiction, 396 

OSHA, see Occupational Safety and 
Health Administration (OSHA) 

Outlays, U.S. budget sources of, 656(fig.) 


PAC, see Political action committee (PAC) 

Pacific Islanders: population of, 221, 224. 
See also Asians 

Pakistan, as ally, 693 

Palestinians, 666 

Panama, undeclared war in, 675 

Pardoning power, 315 

Parks, Rosa, 203, 206 

Parliament, see England (Britain) 

Parliamentary system, 105-106 

Participation: in democracy, 437-438; in 
interest groups, 503 

Participatory democracy, 15; in Athens, 18; 
elections and, 573 

Partisanship, 460; citizen dissatisfaction 
with, 494; divided government and, 
322-324; party discipline and, 492; vot- 
ing and, 550-551 

Party activists, 469; influence of, 472 

Party base, 462 

Party boss, 474 

Party caucus, 555 

Party discipline, 106, 492 

Party eras, 475-479; realignment during, 
476(fig.) 

Party identification, 461; geographical re- 
gion and, 449; by group, 466(tab.); and 
issue positions (2000), 465(tab.); 
1952-2000, 462(fig.); religious denomi- 
nation and, 448, 448(fig.); since 1980s, 
479; voting by, 550-551; by where one 
lives, 449(tab.); of white voters in and 
outside South (1952-1996), 478(fig.) 

Party-in-government, 460; undisciplined, 
492-493 

Party-in-the-electorate, 461 

Party loyalty, 492 

Party machines, 474 

Party organization, 460 

Party platform, 467, 682; Democratic and 
Republican (2000), 470-471 

Party primaries, 474-475; nominating and, 
480-481 

Party system: characteristics of, 486-493; 
decentralized party organizations and, 
490-492; ideological moderation and, 
488-490; organizational structure of, 
461 (fig.); responsible party model of, 
463; voter choice through, 464-473 


Party “whip,” 273 

Passive-negative presidents, 333, 334 

Passive-positive presidents, 333, 334 

Paterson, William, 83 

Patient’s Bill of Rights, 468, 643 

Patriot groups, contemporary, 62 

Patriotism, 62-63; after September 11, 
2001, 27 

Patronage, 346, 474; of press, 589 

Patterson, Thomas, 608 

Payroll deductions, see Social security 

Peace broker, president as, 684 

Peace Corps, 366-367 

Peace dividend, 690 

Peacekeeping mission, in Somalia, 689 

Pearl, Danny, 581 

Peers, political socialization through, 
441 

Pelosi, Nancy, 266, 331 

Pendergast machine, in Kansas City, 
474 

Pendleton Act, 346 

Pentagon, 337; interest groups, foreign 
policy, and, 682. See also September 11, 
2001 

Pentagon Papers, 167 

People, the: composition of, 33, 34; con- 
flict resolution by, 149-150; definition 
of, 54; political role of, 15-18; rights 
and powers of, 145-146. See also Citi- 
zens; Public 

People for the Ethical Treatment of Ani- 
mals (PETA), 514 

People’s Party, 477 

People’s Republic of China (PRC), see China 

Perot, Ross, 487; election of 1992 and, 
488, 495; media and, 566; presidential 
debates and, 566 

Persian Gulf region: compellence strategy 
in, 683; disputes in, 684; media and, 
681; undeclared war in, 675 

Personality, presidential, 333-334, 
334(fig.), 336 

Personal Responsibility and Work Oppor- 
tunity Reconciliation Act (1996), 43, 
324, 638 

Persuasive powers: of media, 604; of presi- 
dent, 318, 370-371 

Pesticides, regulation of, 626 

PETA, see People for the Ethical Treatment 
of Animals (PETA) 

Petitioner, 388 

Petition rights, political equality and, 533 

Petroleum, see Oil 

Pew Charitable Trust, 632 

Pfiffner, James, 327 

Philadelphia, Constitutional Convention 
in, 81-82 

Pickering, Charles, 259 

Pie charts, 41 

Plaintiff, 388 

Planned Parenthood, 182, 513-514 

Platform (party), see Party platform 

Plato, on leaders, 541 
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Plebiscite, on policy, 421-422 

Pledge of Allegiance, political socialization 
and, 441 

Plessy v. Ferguson, 200; efforts to over- 
turn, 201-203 

Pluralist democracy, 15, 26, 55; civil rights 
protection and, 243; elections and, 573; 
interest groups and, 532; Madison, in- 
terest groups, and, 502 

Pocket veto, 287 

Police power, 158 

Policy, see Public policy 

Policy entrepreneurship, 282-283, 630 

Policymaking: adoption phase of, 629, 
630-631; agenda setting and, 629-630; 
congressional context of, 281-282; as 
congressional goal, 278; evaluation 
phase of, 629, 631-632; formulation 
phase of, 629, 630; implementation 
phase of, 629, 631; public opinion of, 
291-292; steps in, 629-633, 629(fig.). 
See also Public policy 

Policy representation, 252-253 

Polis (city-state), 6, 8 

Political, use of term, 303 

Political accountability, 611-612 

Political action committee (PAC), 266, 
501; campaign contributions by, 
527-528, 528(fig.); in congressional 
campaigns, 266; fundraising by, 517; 
ideologies of, 472 

Political appointees, 366-367 

Political campaigns, see Campaign(s); Con- 
vention 

Political cartoons, 304-305 

Political convention, see Convention 

Political correctness, 166-167 

Political culture, 43-44; democracy in, 45; 
election of 2000 and, 577; equality in, 47; 
freedom in, 45—46; individualism in, 45 

Political efficacy, 542 

Political elites, see Elite(s); Elite democracy 

Political events, political socialization 
through, 441 

Political generation, 444-445 

Political gridlock, 458 

Political ideology, of Supreme Court nomi- 
nees, 402-403 

Political inequality, 194-226 

Political instruments, of foreign policy, 
684 

Political knowledge, 435 

Political linkage, by parties, 460 

Political machines, see Party machines 

Political party, 459; activities of, 479-486; 
citizen and, 493-494; in Congress, 267, 
267(fig.), 272-273, 273(tab.); dealign- 
ment and, 478-479; decentralized party 
organizations and, 490-492; of district 
court judges, 399(tab.); electioneering 
by, 480-483; election winners, policy, 
and, 573; era of, 475-479; external 
and internal forces on, 468(fig.); forces 


drawing together and pushing apart, 
467-472; general elections and, 482— 
483; governing and, 483-485; his- 
tory of American, 473-479; ideologies 
of, 47, 53-54, 53(fig.), 464-466; in- 
creases in soft money raised by (1992- 
2000), 569(fig.); journalist identifica- 
tion with, 599(tab.); membership in, 
466-467; national unity and, 484; orga- 
nization of, 490-492; partisan govern- 
ment and, 322-324; platform of, 467, 
482; policy agenda of, 482; policy 
stances of (2000), 273; president as head 
of, 302-303; promises fulfilled by, 
484-485; public perception of, 459; role 
of, 459-464; structure of party system 
and, 461(fig.); of Supreme Court jus- 
tices, 405; voter choice through, 
464-473; voter mobilization by, 
547-548; voting affiliation and, 
550-551. See also Faction; Party eras; 
Party system; specific parties 

Political refugees, 35 

Political rules, federalism and, 98-100 

Political science, description of, 24-25 

Political socialization, 440-450 

Political specialization view, of democracy, 
573 

Political systems: authoritarian, 12-13; 
comparison of, 11-18, 11(fig.); legal sys- 
tems and, 384; nonauthoritarian, 13-15; 
varieties of, 11 

Politicians: journalist relationship with, 
600; as moderates, 472; responsiveness 
to electorate, 452 

Politics, 5; Asian Americans and, 225-226; 
attitudes toward, 3-5; blacks in contem- 
porary, 210-215; budget, 654-655; in 
bureaucracy, 360-367; as conflict and 
image, 605—609; congressional, 288; 
defined, 5, 22; economics and, 8-11; 
Enlightenment ideas about, 72-73; of 
fiscal policy, 651-658; gay rights and, 
239-240; gender differences about, 445; 
government and, 6-7; Hispanics and, 
222-223; influences on opinions about, 
439-450; interagency, 367-369; interest 
group, 515-526; media and, 582-583, 
602-612; in Middle Ages, 18; of mone- 
tary policy, 649-650; Native Americans 
and, 216-217; origins of term, 6, 8; in 
parliamentary system, 106; participation 
in colonies, 69-71; president and, 
301-303, 318-324; as public relations, 
609-611; religion and, 155, 158; 
Supreme Court and, 108, 400-413; 
women in, 235(fig.). See also Informa- 
tion sources 

Politics in America, 254 

Pollock y. Farmer’s Loan and Trust Co., 
122 

Polls, see Public opinion polls 

Poll tax, 200; outlawing of, 208 


Pollution: environmental groups and, 512; 
regulatory policy and, 626. See also En- 
vironment and Environmental entries; 
specific acts : 

Poll watchers, 434 

Polygamy, legality of, 160 

Popularity, of president, 319-321 

Popular sovereignty, 13-14, 73 

Popular tyranny, 80 

Population: age of, 33, 34; of Asians and 
Pacific Islanders, 224; foreign-born (- 
1900-2000), 36; of gays and lesbians, 
239; growth, by state, 119(fig.); of His- 
panics, 218-219; languages spoken by, 
37; races of, 34 

Populist Party, 489(tab.) 

Populists, see People’s Party 

Pork barrel politics, 253; distributive poli- 
cies and, 624 

Pornography, 165-166 

Position issues, 562-563 

Post—Cold War era, 667 

Poverty: under Articles of Confederation, 
79-80; by group, 212(fig.); interest 
group politics and, 532-533; social pol- 
icy and, 633-640; tax cut benefits and, 
657 

Poverty threshold, 633 

Powell, Colin, 193, 326, 447; global ap- 
proach of, 685; leadership by, 541; on 
sanctions, 700 

Powell, Lewis F., 184 

Power(s), 5; in Articles of Confederation, 
New Jersey and Virginia Plans, and U.S. 
Constitution, 85(tab.); of citizens, 
145-146; concurrent, 114; of Congress, 
101, 256-260, 289; election reform and, 
575; elections and, 542; enumerated 
powers of Congress, 114; of executive, 
104; under federalism, 118-120; free- 
dom of press and, 615-616; fusion of, 
112; inherent, 315; interest groups with 
large membership, 531-532; interna- 
tional political system and, 678; of presi- 
dent, 297-299, 310-315, 370-371; 
presidential-congressional struggles over 
foreign policy and, 674-675, 674(fig.); 
rights and, 187, 196; separation of, 
110-111, 111(fig.); of Supreme Court, 
108. See also Federalism; specific gov- 
ernmental units 

Power to persuade, 318, 370-371 

Poynter Center for Media Studies, 614 

Pragmatism, morality and, 697 

Prayer, in schools, 157-158 

Precedent (stare decisis), 385 

Preemption strategy, 683; toward Iraq, 
693 

Presidency: citizens and, 336-338; Clin- 
ton’s impeachment and, 309; evolution 
of, 303-317; expectations gap and, 
299-303, 318, 321; media and, 319; 
modern, 315, 316-317; qualifications 


for, 307; under Roosevelt, Franklin D., 
300; traditional, 315-316. See also Ex- 
ecutive; President 

President: appointments made by, 366— 
367, 369; approval ratings of (1953- 
2002), 320(fig.); Article II and, 105, 
112, 306-307, 308; budget power of, 
369-370, 652; bureaucracy and, 369- 
371; cabinet and, 223, 310, 325-326; 
character of, 333-336; citizen involve- 
ment with, 338; classification by style, 
334(fig.); communications bureaucracy 
of, 610; conflict resolution by, 149; 
Congress and, 258-259, 321-324; con- 
gressional decision making and, 288; 
constitutional power of, 310-315; direct 
lobbying of, 519; under divided and uni- 
fied governments, 322-324, 324(fig.); 
electing, 553-571; electoral college and, 
558-560; Executive Office of, 325, 
326-327; executive powers of, 310-311; 
executive privilege of, 297-298; force 
used by (since 1981), 688(tab.); foreign 
policy and, 671; going public by, 
318-321; government reorganization by, 
370; as head of government, 301-303; 
as head of state, 301; judicial powers 
of, 313-315; legislative powers of, 
311-313; length of time in office, 300, 
301(tab.); media and, 319, 582-583; as 
natural-born citizen, 306; nomination 
of, 553-558; office of first lady and, 
329-332; pardoning power of, 315; 
as peace broker, 684; politics and, 318- 
324; popularity ratings of, 319-321; 
powers of, 298; previously-held offices 
of nominees, 557(tab.); public policy 
created by, 628; qualifications and con- 
ditions of office, 306-307; roles of, 
300-303; separation of powers and, 
111(fig.); succession to office of, 
307(tab.); terms allowed, 306; title of, 
301; veto power of, 370; vice president 
and, 328-329; White House Office and, 
325, 327-328; woman as, 330-331. See 
also Campaign(s); Power(s); Presidency; 
specific individuals; specific powers 

Presidential debates, 566-567; in 1992, 
488 

Presidential elections, see Election(s) 

Presidential primary, 555-556 

Presidential style, 334-336 

Presidential Succession Act (1947), 307 

Presidential system, 105 

Presidential veto, 312-313, 312(tab.) 

Press. See also Newspapers 

Press, freedom of, 147, 161, 167-168; al- 
ternative press and, 594; government 
and, 589; Internet censorship and, 
168-169; libel and, 167-168; prior re- 
straint and, 167; right to fair trial and, 
168. See also Freedom(s); Media 

Price, Ray, 609-610 


Primary election, 546, 555-556; closed, 
481; conventions and, 482; matching 
funds for, 568; open, 481; party ma- 
chines and, 474-475 

Priming, 603-604 

Prince William Sound, Alaska, oil spill in, 
629-630 

Printz v. United States, 124, 130 

Prior restraint, 167 

Prisons: in California and Wisconsin, 659; 
crowding in, 618; percentage of U.S. 
population in, 659 

Privacy Act (1974), 376 

Privacy rights, 181-185, 404; Fourth 
Amendment searches and, 176; gay 
rights and, 183-184; reproductive rights 
and, 182-183; right to die and, 184-185 

Privileges and immunities clause, 151 

Problem solving, at national and state lev- 
els, 124 

Pro bono publico services, 415 

Procedural due process, 387 

Procedural freedom, 46 

Procedural guarantees, 8-9, 44-45 

Procedural law, 387 

Procedural view, 197 

Pro-choice groups, 183, 513-514 

Professional assistance, for lobbyists, 527 

Professional associations, 508 

Programs: alternatives from interest 
groups, 503; monitoring by interest 
groups, 503 

Progressive (Bull Moose) Party, 489(tab.) 

Progressive tax, 656 

Prohibition (temperance) movement, as so- 
cial protest, 524 

Prohibition Party, 489(tab.) 

Project Vote Smart (PVS), 254 

Pro-life groups, 183, 513, 514; campaign 
of 2000 and, 562-563 

Propaganda, as foreign policy instrument, 
684 

Property, regulatory takings and, 627 

Property qualifications, 69, 74 

Prosecuting attorney, 388 

Prospective voting, 551-552 

Prosperity: of Asian Americans, 224-225; 
by group, 212(fig.) 

Protectionism, 679; vs. free trade, 694-695 

Protestantism, Puritans and, 68 

Protestant Reformation, 19 

Protests: social, 523-525; against WTO, 
695 

Pseudo-polls, 432-433 

Psychological operations, as military in- 
struments, 689-690 

Public: Congress and, 290-293; education 
of, by lobbyists, 520-521; education 
through elections, 542-543; mobiliza- 
tion of, by lobbyists, 521. See also Citi- 
zen(s); People, the 

Public Citizen, 512 

Public interest, meaning of, 374-375 
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Public-interested citizenship, 21-22, 27 

Public interest group, 511-514 

Public mobilizers, journalists as, 597-598 

Public opinion, 422, 658-659; citizens 
and, 450-452; of Congress, 290, 
291(fig.); congressional sources of infor- 
mation about, 426(fig.); foreign policy 
and, 680-681; image of Clinton and 
Bush, 335(fig.); importance of, 424-425; 
influences on, 439-450; measuring and 
tracking, 425-435; media shaping of, 
603-604; political influence and, 452; 
president’s popularity and, 319-321; 
role in democracy, 423-425; sources of 
divisions in, 442-450; Supreme Court 
and, 410; by where one lives, 449(tab.). 
See also Media 

Public opinion polls, 422, 424-425; accu- 
racy of, 433; on Bush, George W., 576; 
campaign polls, 431-432; in election of 
2000, 551(fig.); national, 430-431; 
pseudo-polls, 432-433; quality of, 
427-430; questions asked in, 428-430, 
430(fig.); straw polls and, 426-427; 
types of, 430-435 

Public policy, 620, 621; bureaucratic com- 
mitment to, 360; citizens and, 658-659; 
congressional role in creating, 625-628; 
economic, 645-658; elections and, 542; 
electoral process and, 542; execution of, 
484-485; fiscal, 652(fig.); geographical 
region and, 449; goals for, 44-45; on 
health care, 642-643; interest groups 
and, 507; making of, 621-633; national 
elections and, 573; plebiscite on, 
421-422; policymaking steps, 629-633; 
redistributive, 623-624; roles of presi- 
dent and Congress in, 258; social policy, 
633-645; types of, 623-625. See also 
Policymaking 

Public Radio International, 586 

Public relations, politics as, 609-611 

Public schools: religion in, 157-158. See 
also Education; School(s) 

Publius (Hamilton, Madison, and Jay), 87 

Puerto Ricans, 219 

Pulitzer, Joseph, 590 

Pundit, 602 

Punishment: crime and, 618, 619-620; 
cruel and unusual, 179-181; under fed- 
eralism, 120. See also Crime and crimi- 
nals 

Punitive damages, 390 

Pure democracy, 20 

Puritans, 68, 69-70 

Push polls, 432-433 

Putin, Vladimir, 685; nuclear weapons and, 
689 

Pyle, Ernie, 580, 581 


al Qaeda, 14, 666, 690, 691; Yemen and, 
693 
Quakers, as conscientious objectors, 160 
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Questions, in public opinion polls, 
428-430, 430/(fig.), 434 

Quotas: affirmative action and, 210; on 
immigration, 39 


Race: of bureaucrats, 359(fig.); criminal 
justice system and, 414; cruel and un- 
usual punishment and, 179, 180-181; 
discrimination by, 190, 191; interest 
groups focusing on, 509-510; job 
harassment and, 210; of journalists, 
599(tab.); in 107th Congress, 
268-269(fig.) , 270-271; party identifi- 
cation by, 466(tab.); political preferences 
by, 446-447, 447/(fig.); population com- 
position and, 34(fig.); rights denied on 
basis of, 197-215; as suspect classifica- 
tion, 196, 262; voter turnout by, 545. 
See also Slavery; specific groups 

Race riots: in 1960s, 208; over school bus- 
ing, 209 

Racial equality, 192-193; groups promot- 
ing, 509-510 

Racial gerrymandering, 262 

Racial minorities, see Minorities; specific 
groups 

Racial profiling, 190, 191, 244 

Racism, 71, 198, 245; against Asian Amer- 
icans, 225; Japanese Americans and, 
202, 224. See also Race 

Radio: as news source, 584, 586-587. See 
also Media 

Randolph, Edmund, 82, 83, 104 

Random samples, systematic, 428 

Rather, Dan, 605 

Ratification, 86; of Bill of Rights, 151; of 
Constitution, 86-90, 89(fig.) 

Rational basis, for inequality, 195 

Rational ignorance, 450 

Reagan, Nancy, 332 

Reagan, Ronald, 149; abortion rights and, 
183; accommodationists and, 155; ap- 
pointees of, 366; on “big government,” 
317; budget process and, 652-653; envi- 
ronment and, 626; federal court ap- 
pointees by, 399, 400; federalism and, 
123; foreign policy and, 671, 677; Gen- 
eral Revenue Sharing and, 127; Iran- 
contra and, 308-309; news management 
by, 611; on Soviet Union, 666; style of, 
334, 335; succession and, 307; Supreme 
Court and, 313-314; two terms of, 300; 
uses of force by, 688(tab.) 

Realignment, 475 

Reapportionment, 260-261, 261(tab.) 

Rebellions, Shays’s, 80 

Recall election, 136 

Recession, 645, 649; Keynes on, 647 

Reconstruction, 199-200 

Recruitment, of bureaucrats, 361-364 

Redistributive policy, 623-624, 624(tab.); 
for health care, 642-643 

Redistricting, 261-262 

Red tape, 349 


Referendum, 136, 542; in Ireland, 420 

Reform(s): campaign finance, 292, 498, 
500, 520, 533, 570; of Congress, 
292-293; election, 453-454, 539, 575; 
electoral, 546; of electoral college, 560; 
immigration, 56; of lobbying, 517-519; 
of social security, 644; of welfare, 
638-640 

Reformation, see Protestant Reformation 

Reform bills, campaign finance, 498 

Reform Party, 487, 488, 489(tab.), 
495 

Refugees, 35 

Regents of the University of California v. 
Bakke, 210 

Regional trading blocs, 695 

Regions, ideologies and population 
growth, by state, 119(fig.) 

Regressive tax, 656-657 

Regulated capitalism, 8 

Regulating agencies: interest groups and, 
519-520. See also Agencies; Independent 
regulatory boards and commissions; spe- 
cific agencies 

Regulation(s), 350, 355-356; of broadcast 
media, 595-596; of business, 122-123; 
economic, 321; election, 546; in Federal 
Register, 358; of organic foods, 342, 
343; secrecy and, 699 

Regulatory boards and commissions, see 
Independent regulatory boards and com- 
missions; Regulating agencies; specific 
organizations 

Regulatory policy, 624, 624(tab.), 625; en- 
vironmental protection and, 626-627 

Regulatory takings, 627 

Rehnquist, William, 98, 145, 259, 401; 
states’ rights and, 130 

Rehnquist Court: death penalty and, 181; 
exclusionary rule and, 177; Miranda de- 
cision and, 178 

Religion: challenges to Harry Potter 
books and, 147; compared with other 
nations, 157(fig.); demographics of, 
156-157(fig.); of district court judges, 
399(tab.); government and, 622; groups 
in U.S., 156; interest groups, foreign pol- 
icy, and, 682; of journalists, 599(tab.); 
party identification by, 466(tab.); politi- 
cal preferences and, 447-449; politics 
and, 158; Puritans and, 68; strength of 
beliefs, 157; voting and, 551; as voting 
qualification, 69-70. See also First 
Amendment; Religious freedom 

Religious freedom, 154-160; establishment 
clause and, 154-158; free exercise clause 
and, 154-155; religion defined and, 160; 
value of, 155. See also First Amendment; 
Religion 

Religious Freedom Restoration Act 
(RFRA), 159-160 

Religious public interest groups, 512-513 

Religious right, 53, 491. See also Christian 
Coalition 


Religious tolerance, and role of religion, 157 

Representation, 252; in Congress, 83-85, 
86, 252-255; Constitution on, 101; de- 
scriptive, 269; by interest groups, 503; 
reapportionment and, 260-261, 
261(tab.); by region, 261; Supreme 
Court nominations and, 404-405 

Representative assemblies, in colonies, 69 

Representatives, composition of 107th 
Congress, 268-269(fig.), 268-271 

Reproductive rights, 182-183; ERA and, 
234 

Reproductive rights groups, 513-514 

Republic, 20, 101; Madison on, 21, 54; 
maintaining, 23 

Republicanism, concept of, 21-22 

Republican National Committee (RNC), 
460, 490; soft money raised by (1996), 
483 

Republican Party: beginning of, 474; bud- 
get politics and, 654; Christian right in, 
491; dealigning process and, 479; gay 
and lesbian issues and, 511; as GOP, 
464; ideological placement of, 53(fig.); 
PAC contributions to, 528; platform of 
(2000), 470-471; slavery and, 477. See 
also Political party 

“Republican Revolution” (1994), 267(fig.) 

Republicans: ideological factions within, 
53; immigration reform and, 56, 57; 
states and, 130 

Research, oppo, 561 

Resources, of interest groups, 504, 
§27-531 

Respondent, 388 

Responsibilities: of citizens, 17-18; of 
Congress, 256-260 

Responsible party model, 462-463; party 
execution of agenda and, 485 

Retirement benefits, social security as, 640, 
641, 641/(fig.) 

Retrospective voting, 552 

Reuters, 586 

Revenues, U.S. budget sources of, 656(fig.) 

Revere, Paul, 74; political cartoons by, 304 

Reverse discrimination, 210 

Revolution, 73-74; African Americans 
and, 75-76; American Indians and, 76; 
uses of, 93; women and, 77 

Revolving door, 516; of journalists-govern- 
ment employees, 600, 601-602 

Reward, Supreme Court nomination as, 
404 

Reynolds v. U.S., 160 

RFRA, see Religious Freedom Restoration 
Act (RFRA) 

Rice, Condoleezza, 192, 672 

Ridge, Tom, 97, 145, 692 

Right (political): ideologies of, 48-49; reli- 
gious right and, 53 

Right of rebuttal, in broadcast media, 596 

Rights: of African Americans, 197-215; to 
bear arms, 172-174; of citizens, 16-18, 
145-146; citizenship and, 92; conflicts 


over, 146-147; to counsel, 178-179; of 
criminal defendants, 175-181; in democ- 
racy, 143-150; denied to blacks, 
197-215; denied to Native Americans, 
Hispanics, and Asian Americans, 
215-226; against government, 144; of 
immigrants, 38; majority vs. minority, 
14; meaning of term, 142; in Middle 
Ages, 18; obligations and, 186; power 
and, 187, 196; reasons for denying, 
196-197; resolving conflicts over, 
147-150; against self-incrimination, 
177-178; of women, 227-237. See also 
Civil liberties; Civil rights; Liberties; spe- 
cific groups 

Right to die, 184-185 

“Right to Privacy” (Harvard Law Review, 
1890), 182 

Robertson, Pat, 491 

Roe v. Wade, 182-183, 234, 404, 410, 514 

Rogue states, 691 

Roles, of president, 300-303 

Roll call voting, 288; congressional PAC 
contributions and, 528-529 

Roman Catholics, voting by, 551 

Romano, Carlin, 606 

Roosevelt, Eleanor, 332 

Roosevelt, Franklin D.: as active-positive 
president, 333; court packing and, 403; 
economic regulation and, 122-123; EOP 
and, 326; Fifth Party Era and, 477-478; 
G.I. Bill of Rights and, 289; Japanese 
Americans and, 192; policy agenda exe- 
cution by, 484; presidency and, 300, 
306, 316; social welfare and, 636, 637; 
straw poll and (1936), 427; suspension 
of civil liberties by, 144; terms of, 306. 
See also New Deal 

Roosevelt, Theodore, 304, 305; third party 
of, 488 

Rowling, J. K., 147 

Rule of Four, 409 

Rules, 7; in bureaucracy, 345, 347-348; 
consequences of system based on, 
348-349; in House, 284-285; political, 
98-100; procedural guarantees of, 8; in 
Senate, 285-287 

Rules Committee (House), 277 

Rumsfeld, Donald, 326; Congress and, 373 

Running mate, conventions and, 558 

Rural areas, political preferences in, 449 

Russia, 667; mafia from, 696; New World 
colonies of, 68(fig.); nuclear weapons 
and, 689; socialism in, 10. See also So- 
viet Union 

Ryan, George, death penalty and, 181 


Sabato, Larry, 607 

Safe Drinking Water Act (1974), 625, 626 
Safire, William, 601 

Salary, in Congress, 264 

Sales tax, 656-657 

Salinger, Pierre, 170 

Sample, 426; size of, 428 


Sample bias, 426 

Sampling error, 428 

Sampson, Deborah, 77 

Sanchez, Loretta, 223 

Sanctions: economic, 663, 686-687; im- 
pact of, 699-700 

Sanford, Edward, 152-153 

Sanford, Terry, 614 

San Francisco, domestic partner weddings 
ine 259 

Saudi Arabia, 697 

Saving Private Ryan (film), 207 

Scalia, Antonin, 183, 382, 401, 417 

Scandals: media coverage of, 607-608. See 
also specific scandals 

Scandinavia: democratic cultures in, 44; 
social democracy in, 10-11 

Schenck v. United States, 163 

Schlafly, Phyllis, 511 

School(s): NAACP actions against segrega- 
tion in, 201-202; political socialization 
through, 441; segregation of, 209. See 
also Education 

School lunch/breakfast programs, 
637(tab.) 

School prayer, 157-158 

Science, of politics, 24 

SCLC, see Southern Christian Leadership 
Conference (SCLC) 

Scott, Dred, 146, 148 

SEARAC, see Southeast Asia Resource Ac- 
tion Center (SEARAC) 

Searches and seizures, Fourth Amendment 
on, 175-177 

Search warrants, 176 

Second Amendment, 404, A8; defenses of, 
172-173; incorporation of, 153; protec- 
tions in, 152(tab.); public interest groups 
and, 513; right to bear arms in, 172-174 

Second Party Era, 475-477 

Second Treatise on Government, A 
(Locke), 75 

Second World War, see World War II 

Secrecy: effects of, 698-699. See also 
Covert operations 

Secular intent, of laws, 157 

Security: civil liberties and, 144-145; as 
foreign policy focus, 678; as function of 
laws, 384; homeland, 693-694 

Sedition, 162-163 

Segregation, 200-201; in education, 
201-202; federal-state relationship and, 
118; Marshall, Thurgood, and, 393; in 
North, 209; status of, 214-215; uncon- 
stitutional nature of, 203. See also Civil 
rights movement 

Select committee, 277 

Selective incentives, 506 

Selective incorporation, 153 

Selective perception, 604 

Selective Service, 27 

Self-incrimination, right against, 177-178 

Self-interest, political preferences and, 
442443 
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Self-interested actors, citizens as, 424 

Self-interested citizenship, 21-22, 27 

Self-regulating market, 649 

Senate, 101; ban on gifts from lobbyists, 
517-519; blacks in, 213; cabinet ap- 
proval by, 369; compared with House of 
Representatives, 257(tab.); under Con- 
stitution, 84; direct election to, 257; ex- 
penditure bills in, 652; foreign policy 
and, 310, 311; impeachment responsibil- 
ities of, 258; judges confirmed by, 314, 
407; lawmaking by, 256-257; leadership 
of, 273, 274(fig.); membership require- 
ments for, 101, 257; movement of bill 
through, 282-287, 284-285/(fig.); Rules 
and Administration Committee in, 277; 
treaty approval by, 310-311. See also 
Congress (U.S.) 

Senatorial courtesy, 314, 400 

Seneca Falls convention (1848), 228 

Senior citizens, see Age 

Seniority system, 275, 278 

Sensationalism, in media, 591-594 

Separate but equal facilities, 200-201; 
Brown decision and, 203; legal rulings 
against, 201-202; Montgomery bus boy- 
cott and, 205-206 

Separationists, 155-156, 158 

Separation of church and state, 155 

Separation of powers, 110, 111(fig.) , 113, 
306; in Constitution, 111(fig.), 112 

September 11, 2001: attitudes toward gov- 
ernment after, 4; Bush’s ratings after, 
338, 338(fig.); Bush’s style after, 
335-336; citizens after, 21; defense bud- 
get after, 690; federalism after, 98; immi- 
gration and, 31-32, 57; patriotism after, 
27; racial profiling after, 192, 244-245; 
state power after, 137; terrorism and, 
691-693; World Trade Center and, 96, 
1208337, 

Serbians, Kosovo and, 670 

Service learning, 17 

Seventeenth Amendment, A10 

Seventh Amendment, A8; protections in, 
152(tab.) 

Seventh Day Adventists, religious freedom 
Grin ASS) 

Sexual harassment, 236-237; Thomas, 
Clarence, and, 236-237, 271, 402 

Sexual orientation: equal rights and, 
238-240; interest groups focused on, 
S11 

“Share Our Wealth” policy, 636 

Shays’s Rebellion, 80 

Shepard, Matthew, 50 

Sherbert v. Verner, 159 

Shipler, David, 214 

Shuttle diplomacy, 685 

Sierra Club, 149, 506, 512; lobbying by, 
520 

Silent Spring (Carson), 626 

Simpson, O. J., 390, 414; trial of, 214, 
Sil 
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Single-parent families, 638-640 

Sixteenth Amendment, 122, A10 

Sixth Amendment, A8; applied to states, 
153(fig.); protections in, 152(tab.); right 
to counsel and, 178-179; trials in, 

168 

Sixth Party Era, 476(fig.), 478-479 

“Skip generation” households, 638 

Slander, 167 

SLAPS test, 165 

Slavery, 70-71; amendments affecting, 
133; in Constitution, 84-85, 198; Dred 
Scott case and, 146; Kansas-Nebraska 
Act and, 477; national destruction of, 
123; Revolution and, 75-76. See also 
African Americans; Fifteenth Amend- 
ment; Fourteenth Amendment; Thir- 
teenth Amendment 

Slepian, Barnett, 524 

Smith, Adam, 645 

Smith Act (1940), 148, 163 

Smith ruling, 159 

“Smokestack chasing,” 118 

SNCC, see Student Nonviolent Coordinat- 
ing Committee (SNCC) 

Social connectedness, voting and, 

548 

Social conservatives, 52 

Social contract, 19, 74 

Social democracy, 9(fig.), 10-11 

Social events, political socialization 
through, 441 

Social insurance, 636 

Socialist economy, 9-10, 9(fig.) 

Socialist Party of America, 489(tab.) 

Socialization, political, 440-442 

Social liberals, 52 

Social order, 5, 50-51; religious freedom 
and, 158 

Social policy, poverty and, 633-640 

Social problems: difficulties in solving, 
622-623; public policy on, 621-622 

Social protest, 523-525 

Social security, 636, 640-644; beneficiaries 
of, 635; citizen participation in, 375; fu- 
ture of, 641-644; reform of, 644; tax 
code and, 655 

Social Security Act (1935), 289, 350, 484, 
636, 640; Medicare and, 642 

Social Security Administration, 350 

Social Security Trust Fund, 641; FICA 
taxes and, 644; government borrowing 
from, 655-656 

Social services, immigrants and, 57 

Social spending, party identification, issue 
positions, and, 465(tab.) 

Social welfare policy, 625, 634-635, 
636-640. See also Social security; 
Welfare 

Society: denying rights in, 196-197; vs. 
rights of individuals, 146-147 

Socioeconomic status, of Asian Americans, 
224-225 

Sodomy rules, 183-184 


Soft money, 533, 568; donations in 2000 
election, 499; increases in (1992-2000), 
569(fig.); raised by parties (1996), 483, 
490 

Solicitor general, 314, 409 

Solidary benefit, 506 

Solomon, Gerald, 516 

Somalia: democracy and, 697; military 
and, 681, 689 

Sons of Liberty, 61-62, 73 

Sound bite, 606 

Sources of information, see Information 
sources 

Souter, David, 401 

South: black life in, 208; party identifica- 
tion of white voters in and outside of 
(1952-1996), 478(fig.); Three-fifths 
Compromise and, 84-85 

Southeast Asia Resource Action Center 
(SEARAC), 510 

Southern Christian Leadership Conference 
(SCLC), 206 

South Korea, military compellence and, 
689 

Southwest Voter Education and Registra- 
tion Project, 223, 532 

Soviet Union: Afghanistan invasion by, 
692; Cold War with, 666-667; destruc- 
tion of, 667; economies of former, 680; 
Marshall Plan and, 686; socialism in for- 
mer, 9, 10. See also Russia 

Space exploration: as collective good, 10. 
See also National Aeronautics and Space 
Administration (NASA) 

Spanish colonies, 66, 67 

Spanish Empire, 67, 68(fig.) 

Spanish language: English-only movement 
and, 219-222. See also Hispanics 

Speaker of the House, 272 

Specialization, bureaucratic, 345, 361 

Speech, freedom of, see Free speech 

Speech codes, on college campuses, 167 

Spending: on domestic programs, 
653-654; fiscal policy and, 646-647; 
Keynes on, 647; on presidential cam- 
paigns, 567-570, 567(fig.); on prisons, 
659-660. See also Financing 

Spielberg, Steven, 207 

Spin, 609 

Spiral of silence, 441 

Spoils system, 345-346 

Stability, through elections, 543 

Staff: congressional, 279-280, 279(fig.); of 
interest groups, 527 

Stamp Act (1765), 72 

Standard Oil, muckrakers and, 597 

Standing armies, 172 

Standing committee, 276-277; in 107th 
Congress, 277(tab.) 

Stare decisis, 385 

Starr, Kenneth, 308, 309, 314, 336 

State(s): attorney general in, 389; balance 
of power with national government, 
121; Bill of Rights and, 151-154, 


153(fig.); capital punishment in, 
179(fig.); child care subsidies from, 637; 
civil rights and, 123; congressional 
strategies for influencing, 125-129; con- 
stitutional powers of, 114, 115; corpo- 
rate welfare from, 635; courts in, 
396-397; cruel and unusual punishment 
in, 179-180, 180(fig.), 181; differences 
between, 119(fig.); direct democracy in, 
421; electoral college votes of, 559, 
559(fig.); electoral reforms in, 546; fed- 
eralism and, 113-114, 115(fig.), 118; 
large and small in Constitution, 83-84; 
lobbying by, 514-515; Medicaid and, 
642; national domination of, 122; and 
nondiscrimination by other states, 151; 
power of, 97-98; problem solving by, 
124; public opinion and, 658-659; ratifi- 
cation of Constitution by, 89(fig.); reli- 
gious freedoms limited by, 159; 
sovereignty under Articles of Confedera- 
tion, 79; voting on Constitution by, 
89-90; welfare experiments in, 129; 
woman suffrage in, 228-229, 229(fig.). 
See also Devolution 

State Department, see Department of State 
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It has been said that the United States has become a different nation following the terrorist 


attacks of September 11, 2001. This timeline highlights significant events before that day 


and over the following year. 


1979 

The Soviet Union invades 
Afghanistan. Ten years later, 
American-backed Islamic guer- 
rillas oust the Soviets. During the 
nearly decade of civil war that 
follows, the Taliban seizes power 
and links up with the wealthy 
leader of the terrorist network 

al Qaeda, a Saudi named Osama 
bin Laden (see the box on pages 
692-693}. 


February 26, 1993 

Terrorists bomb New York’s 
World Trade Center, killing six 
people, wounding more than a 
thousand, and causing more than 
$1 billion in damage. Six men 
are later convicted on terrorism 
charges. 


October 12, 2000 

Suicide bombers attack the 
USS Cole in Aden, Yemen, 
leaving seventeen dead and thirty- 
seven wounded. Osama bin Laden 
and al Qaeda are suspected of 
planning and carrying out the 
attack, 


September 


October 


® September 11, 2001 


November 


February 


December January 
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Al Qaeda terrorists attack the World Trade Center and 
Pentagon with three hijacked U.S. commercial airplanes; a 
fourth hijacked jet crashes in a Pennsylvania field. Over 3,000 


people are killed. 


® September 20, 2001 


President Bush addresses Congress and the nation, 
declaring, “From this day forward, any nation that contin- 
ues to harbor or support terrorism will be regarded by 
the United States as a hostile regime.” Bush’s approval 


ratings soar. 


® October 2001 


Anthrax-laced letters are found in 
the mail at the three major television 
news networks and the offices of some 
prominent Washington lawmakers, 
resulting in eighteen confirmed cases of 
the disease and five deaths. The source(s) 
of the letters remains unknown. 


® October 7, 200] 
U.S. missiles attack Afghanistan, 
targeting the Taliban and members of the 
al Qaeda terrorist network. President Bush 
warns that this will not be a short war. 


& 


® October 8, 2001 


Bush establishes the Office of 
Homeland Security. Former 
Pennsylvania governor Tom Ridge is 


charged with coordinating intelligence and 


® December 5, 2001 
Hamid Karzai is named interim prime minister 
of Afghanistan. A prominent Afghan who favors in- 
creased rights for women, Karzai promises to be a 
“friend and ally” of America. 


® December 7, 2001 : 
The Taliban militia surrender, ending their | 
five-year reign in Afghanistan. | 


® December 27, 2001 
Captured members of al Qaeda 
and the Taliban are transferred to | 
Guantanamo Bay, Cuba. Foreign 
countries, the media, and American critics. 
question the treatment of the prisoners. 


November 2001 
President George W. Bush’s approval rating tops 
90 percent. (See the figures on pages 320 and 338.) 


® November 19, 2001 
Airport security becomes federal busi- 
ness. The Transportation Security Agency could 
have as many as 45,000 employees when it is 
fully staffed [see page 97). 


security operations to protect the nation. 


Bush's Approval Ratings, January 2001-September 2002 
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® September 11, 2002 
Americans commemo- 


rate the first anniver- 
sary of the terrorist 
attacks with vigils and 
® June 2002 memorials across the no- 
Americans react to the war on terror. tion. President Bush specks 
Gallup/USA Today polls reveal that about 50 in New York, Washington, 
percent of Americans believe the government and Pennsylvania, vowing, 
has struck an appropriate balance between “What our enemies have 
fighting terror and maintaining civil liberties, 25 begun, we will finish.” The 
percent believe that government has not re- following day, he addresses 
stricted civil liberties enough, and 11 percent the United Nations, seeking 
® March 2002 believe the government has gone too far. support for U.S. action 
Eight of ten Americans approve of against Iraq. 


the job President Bush is doing. 


@ June 6, 2002 
President Bush calls for a Department of Homeland 
Security, a permanent, cabinetlevel office that would control the bor- 
ders and prevent terrorists from entering the United States; work with 
state and local agencies to respond to emergencies; develop technolo- 
gies that detect biological, chemical, and nuclear weapons; and protect 
Americans from a bioterrorism attack. 


© July 17, 2002 
The FBI counterterrorism chief 
believes Osama bin Laden is 
dead, marking the first time a senior 
U.S. law enforcement official publicly 
gives an opinion on the al Qaeda 
leader’s status. 


® August 2002 
Polls reveal Americans are divided 
over military action against traq, with 
45 percent in favor and 45 percent opposed. 
Bush's approval ratings dip to 65 percent. 
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